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PERILLXfSrRIS 

E  T  I 

PERglXrAM  GRATIOSE 

D  O  M  I  N  E 

l6torio{am  pfo- 

puli  IfraeliticiRe- 
ftauratricem  Ju- 
ditham  contra  Holofer- 
nem.  procefluram  inter 
^oeteros  corporis  ornatus, 
affumpfifle  Lilia ,  facrS  rc-  : 
ferente  paginS  credimus. 
(i)  Poft  emenliim  Ilben- 
ftadii  Sf udiorum  Stadiunl^ 

0,'    '■         :■».'.■  •   tdd  ' 

(a)  |uduh.  xo.v,  |,  • 


Dedtcdti0. 

ad  publicum  prodire  prasr 
lium,  Confratrum  llbenr 
ftadienfium  fodalitas^  de 
Superiorumannutu,  niti- 
tur:  at  fuis  diffidens  virir* 
buS;,  alongeconlpecSta  fcu-;: 
to  Tuo  Gentilitio  infixa 
Lilia  afliimit ,  non  dubiai; 
Gratiofi  Patrocinii  infi- 
'  gnia«  Opufculi  prasfentis 
exiguitas  femetipfumqua-i 
;.  fi  erubefcens  refugillet  vel 
.  ad  Pontificales  KEVE- 

RENDISSlMiE  ET 
PERILLUSTRIS  DO- 
MINATIONIS  T\JM 

manus  arrepere ,  velinter.* 
eruditiffimorum  hu  jus  fo- 
culi  Librorum  acies  fe  eli- 

)(  3         t)rarc  . 

\ 
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Dedtcath.  ^ 

« 

brarc  vel  ad  auram  (ub 
aprf  co  opponentium  cam- 
t)0  comparere^nifii^^ra^r- 
dinaLikorum  T mrum Jua- 
vitate  traheretur ,  ut  curre- 
tet  in  odorem  unguento- 
i^um  tuorum.UfZeaccede- 
remuSjanimaviteximiusil- 
le  Tuus  ad  Theolo^icas  & 
Juridicas  fcientias  afledlus, 
quoitaexcellis^utnon  fo- 
lumcumadhuc  Sacrorum 
Carionum  in  Univerfitate 
Herbipolenfi  Profeflbrem 
ageres,  fed  &  etiamnum 
hodie  Thefes  dexterrime 
teppugnare ,  inter  difcurfus 
ordinarios  qu^efbiones  ex 
utroquejure  movere^cum 
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^uIbuKj/  literarum  atttan*l 
tibus  converfari  j,  in  primis 
lxabe.a^deIiGiis,  Aniinavit, 
inqu^n$i  Xua  Jaudatiflim? . 
malIoqwoafl&bilitas!,inge< 
rendisdexteritas^inaudyien'' 
do  benignitas,  in  re{piden-: 
do  gratia,  quibus  fic  efiiilff- 
fti ,  utcum  totius  Franco-j. 

iniae  ^pplaufu  fr  udku  Epi- 
j(copatumChryfi>politani^ 
Jn  partibusfuff  ragaheatum 
in  Pontificalibus  Praefidi- 
um  iriConfiftorioEcclefia- 

iHcoJocum  intini^jna  in  fe- 
rendi$confilii$con&quere- 
re*  Convivium  iUudlblen- 
ne,quod  ftupenteomni  anf 
f iq  uitate  Afluerus  fex  men- 
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Gbufi  cominuavir,  cekbraciMim  e^iii 
llegi^SufanCb-)  qu«  voicLacinis 
Imm  lienificac.  Per  ahnqs  fcx  &  pauT 
!o  amplius  Ilbenftadii  tradcada 
ThcGlogiam  cum  Ture  Carionico 
inyfticum  inftruxi  Conviviumiliccat 
iijud  nunc  cerminare  iii  Sufan ,  hoc 
eft,  ad  Tua  Lilia  Cenciiicia ,  uc  ab 
Eocoronam^  coroaidcm  obcineac^ 
a  quo  cam  eminus,  quam  cominu^ 

foveri  {e  fenflc. 

In  Romanorum  Imperacorum 
suunmis  .quaodoque  .expreflus  vide<^ 
bacurPEUS  dcxcera  lilium  proc^n« 
dcnty  cum  Epigrapbe :  Spcs  fuklicOia- 
NpbisLiliumTuumericSpes  publi-.. 
ca ,  qus  nos&  opu(culum  noftruni 
jracioib  -obcucu  fu^dpiens  ab  adver-^'  ^ 
Bmckim;'  impugnatimubus  cueacur» 
I»Jo$  vicisfim  Liiiorum  tnorc  incli^ 
liato  capite  REyERENij 

DISSIMAM  PkmtMem  vc^ 
;  '      ^  '\    .  ;  ^  nerabi.- 

(h)  Eftber^  t*  * 

,  Oigjtized  by  Goc^lf 


fleribimur)  finu  aperro  Candjd^ 
Congraculacionis   aifedus  expro^ 
memus  y  feroiquc  annos  coc .  vQcit 
cxopcabimus,  quoc  vel  cu^idaca&^ 
lia  In  herbeicence  Liiiorum  cauce,^ 
I  Tcilinguae  candidas  inalbefcence  &>r 
I  re  y  vel  granula  aurea  in  flaveiceiiCMC 
1  imu  circumferuQCur.  It^  vovmt  < 

j    .  G&4TiOSM  UQMi9  - 

:  ^AT/OJSiSTUM^ 
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•Servi  huipiliiml 

Pr^fes  ^Jurk  CMtomti 
Ouulkkti  JUtafisdie»' 


■i-    •  ■  •     •     ..  -.•••-. 


V:,         :  X  f  .  AD 


Oigitized  by 


€^        *  ^  r^u  <^         c^Xi    <^  <^  <^  <^ 

'^i^  •^J  r^*  'Tv-  --^^  r^>  •^L^ 

tJ^  ^  ^  ^  ^     ^ :  ^     :  ^  i|i  ^  ^ 

'  2d  lectorem.  • 

AtJrifodinam  Literarum  amantibus  K.. 
P.  Drcxcliusaperuit,ciumcxccrpcn. 
^  di  roiertiamfuadercnifus  cft.  Eandem  in-* 
dufttiam  mihi  afrumcndam  duxi,  ut  pri-- 
miim  adaliorunilnttruftioncm  per  annos 
plufquam  duodccim  continuatam  mantis 
jubentc  obcdientia  applicui*  Exindcprae- 
lcntes  cnatac  funt  paginuiac ,  quas  confpc-  i 
d:ui  publico  non  jofFcrrcra  ^  nifi  intcr  alias 
caufasfpcrarcm.  forcut  mihi  concrcditos 
inftudioanimarcm>  fi  eosinduccrcm,  ut 
etiam  difputatione  publica  probarcnt, 
non  invacuum  gc(riirc  noraenCanditato- 
rum  Thcologi^e  vcl  Juris  Canonici ,  aut 
non  carere  probabiiitate,  quacintcr  priva- 
tosparietcsfuerant  propofita,  AudJorcs  in 
numcrononlcviinfpexi,  ita  ut  etiam  vcr. 
,  ba  quandoque  4dmeti;(r,  nc  literam  im- ^ 
mutando  ncrVum  quoqoe  intcrvcrtcrem. 
'  Ncquc  bonum  cft  vd  fccur^invin  materia 
morali  finc  Audore  proced(:rc  >  quia  in 
.  pri^ticis  non  tara  attcnditur,  quod  quis 

..(1//  (  >  fpccu- 

•  •  «.  • 
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fpeculatione  propria  excogitavit,  qii^m 
5U€>4  prudentumcalculus,  &o1BrervantiS' 


m  praxi  appropavir.  uuia  aUtem:iii_DMx 

Jquandoqueriolentes  alienara^&gemffif 
^^uifcnt(^tiam  yjti^ui  aliquotTes  oftendV. 
re,  quomodp  fentcntiae  oppofitae  procc* 
.dant,  qualia  funt,  An  Capitulum  pomt 
dare  vocem  jn  EleaioriibuS  iHi,  quiali^s 
fibri  habctinCapituIo,  SeiS^.±:^,  ^L,  M 
Epifcopus  concedere-  pdfllt ,  ut  cutn  ped 
lignco  Saccrdqs  cclebrct ,  pa^.  ^6^1  'vM 
ftima.  .& 420.  duk.  2. X,  &c.  Pr©  diluci- 
^iori  quorundam  cxplicationc,  nota  ifc^ 


.  ri^L  Dufii  Jir^,  i,^.  5-.».  I.  dicitar,qu6d 
in  Ecclefiis  coUegiatis  dles^  cfeaonis  lilra 
^trcs  mcnfcSnfon  dtbcatextchdi,|uxfa  ^ Vi? 

Tr^lati  Ordinariam  in  Clcricps  fu«  Eccle- 

,v  II.  ^Hra^,t?.§.W.i,».5.dicitur,quad 
=fi  cx  Capjtulo  tribus  Vocalibos  Cbnftaritb 
-duo  voci  faae  rcnuncicHt,  tertfus  pbt 

rlitcligercr  itttdligitur  dc:  rchunciationc. 
ptridfquevods;q^ 

^fien  dc<hp  cum  e^ ,  fi  nuIIusextS^ 

^jniumvQccmpafllyam 

"^-  'J^P^^'^^'^'^'^*^'^'  dicitur  l«diiecr«. 
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ScrucatPcurp  dercniat  in  notkiamf  in  cu|us£av<^ 
rcm  votum  fitdatum.  i  .ia«:Uigitur,4.  hocfiatcoQi-  j 
~  feiitientemsgnaCapiro^  ^zttt^d*  4»  6c  ruppofitQ» 
quod  Dcclaratio  Pii  V.  ftrifte  cxigcns  fchcdas  cum 
liiminofecretOifitttraTecepta,(ic  qua  §^//.i«Altajs 

cnim  confl:at,qu6d  inScrutinio  auriculariScrutato* 
rilKiftinnptercat>pro  quoquiiit>ct  fcrat  fufFragium» 
14.  Dum  juxtay.^.^.y.^.  2,  ijt.  z.  particult 
dil^eHUjr^  w\x\t9  ut  Scrucatorcs  inteirQgcnt  >  cur 
huicvenlH  votum  dctur,  non  iotclligiturdeobli* 
gatione  ftriaa,  juxta  §.4.^^.4.  Sed  dc  congcuir 
tate ,  qttacfcroptiloscitionobfcrvctor^ 

V,  Dum  juxta  q.^j.Obferv.  lO.  Compromiflarii  : 
i^}XDt^ice'frofrik  intelligicur  de  fola  eledione 
fommuw,  dcquaibiagiiur:  quod  vctoCompro- 
fni(&rii  patticularicer  eliganc  w#  Capiculariuni  $ 
cxprimitur    jQj^^ profter.  :  ; 

VL  Dum  juxta    }.  f .  i.    Xyn.  f7/l^  Jkiti 

ladditur  fufFragium,  quando  clc(Slio  indigni  non 
^pbteftampliasimpediritintcUiged  indignoneg^^ 
tivcjfiveminiisdignocomparativi  ad  dignidrem» 

VII- Dumjuxta^y.a-f^eiS*  Elcftio  fpeaac  ^ 
^ad  Officittinvcl  jHrifiUSti^nem^  intdligcnon  for- 
^nialitjy»  fcd,utquidamdocent,rcdu(aivc  ;  &hiiic 
4id  fumtnum  comprehendiiur  in  fuipenfione  a  |a« 
rifdiftionc  in  totaiatitudinclamptaji  nonitcm>n 
^fpftfinone  a  fola  jurifdi Aionc  iortoialitcr  tali. 
"  '*  Vlll.  Dump4j.346.  Petcs  infinuatur,  quad 
«ilMefis  palr^ncuhi pbracpidens  occulu  (ubfic  pceqs 
*%inabilitatis,  fubintclligc :  in  aHufrimox  namtic 
^i^^H  ffimidfi  fubfi^ »  d^bec  probari  pacemcs  do« 
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^^^tK^  Dxittt  S.i.(}.zz.pag.  i  go*  mnuicur,qu6ft  • 
PkOCUratbr  pro  confirmacione  obtinenda  confti* 
fUtus  de  Eligentium  humero  efTedebeat,  i)ltiS|^i« 
tur  foium  in  cafu  Cdfitis,  Cupientes.  ibi  all^^ati» 
i^uandonimirom  Confirmatto  Wtitulo  inimedii- 

t9t  fubjec^ionis  aSede  ApoAolica  peci  debec.*unde  2h 

aliis  cafibos  confirmatio  fioted  peti^perProctirjiid^ 

res  etiam  ^j^tra  numeruni  eligentium  conditutc^ 
•titX4.f  *4wciplicatur:        ^*'^^  r  -^m^'^"^  i 

».  X«Dum  «f.z.^. 4,^/1^, z 39*  dicitur,  qQod  is» 
'i^manie  ftaram  Clericalem  in  Rdlo  juftoaliqu^M 

occidit»  fiatquideoi  irregularis^noil  tamen/W/^i« 
^  kiUSiMC  pri vatus  voce  aSi va :  intelligitur de  ipeli'» 

gibilitate  aBivJi  :  quo  fenfu  eciam  rumiturjuxta 
'DD.ifteterminusitf^il^^/^i///  incap.  Js^ui.  i8. 

6.  ibi  lEtkdeo  efficitur  ineligi^i^ 

'  Hiyijuodnec  ad  etigendum  cum  aliisdebebit  admitti* 
XI .  Dom S.  |.  f  •  1 0.  $.  12.  pag,  j  8^»  ^dtur  t 

*  ^0<ib«q^pcciesbigamis  interpr^t^tivc  non  ia<- 
■  corratiir  06  defeSlum  Satrameuti,  i|pielligitur  de 

*  cafu  ibi  exprei}b>quando  nii|)irum  matrimomurn 
boui  fide  eft  xontrad:um  cum  fgnoranti a  invafi-» 
ditatis  :  cum  enim  tunc  matrimonium  reipsa 
lum  incerceilerit  >  lion  poteft  dici i|tt6d  fac/a^ 

^mentnm  matrimonii  deflciat  a  fignificatione  Ckri^ 
unius  cum  £cckfia  una.  Secus  eft»  ^  quJa^ 
duxertt  viduam  i  priori  viro  eo^iiitam ,  vel  ab  allo 
corruptami  aut  uxori  {ux  eohabiteci.  poft  ad«« 
olteriuin  ab  ip£i  commiilum.  Tiinc  ^enim  iom 
tercurtk,  defe&m.,  Sacrameou.  Vid^  foucbci 
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Xn.  Dum     4.  y.  ^5. pa£.  ^44.  dicitur,  quod 
J^re  divino  rcquiratur  prsvic  confecratio 
Epifcopalis,  ad  facramcntum  Confirmationis 
tdKfcrendum,  intclHgc  dc  Miniftro  OreUnArio,. 
An  vero  fimplcx  Saccrdos  ,  vcl  non-Epifcopuji 
^poflit  eflcMinifterfaltcm  citraordinarius,contr<)- 
^ycriitur.  ,.  NegativaeaftipuJantur  S.  Bonavcntura 
^  *■«  4.  DiJI.  7. 3.  mihitom,  ^.fttg.  %  } .  Galsriel  Biei, 
Durandus,  Adrianus,  Eftius,  Petrus  Atirelius, 
'.     (Cdtus  Syritus.    Affirmativa  pluribus  nititur 
'Autaoritatibus,  &  c,Pervemt.  Dtfi.'^^'.  Vide 
Thcologiaro.  .. 

XIII.  Licet  iuxta^.j.y.4.  §.i.</.^Probati DD. 
pccnis  incurrcndis  femper  requirant  fcntentiam 
^dcclaratoriam/olct  tamcn  cum  Sancbcz  &  Covaf  r. 
^?pud  laCro1xZ.i.».  ^iz.  cxcipi,  nifipraxis  vel 
^confuctudo  (quas^/loptimalcgumintcrprcs,  L. 

^ui^tuf.  de  Z,Zi")'aur  vcrba  Legis  pra-gnantia 
^liud  indicent.    Ciim ergo  praxisfive  Stylus Ci|- 
Romanat  doccat,qudd  S.  Panitcntiaria  difpc'n- 
fet  in  Simonlaocculta.poteftluxta^./. 
probabiliter  dici ,  ,quqd  inhabilitas  ad  obtincndas 
dignitatcs  vcl  bcneficia  incurratiir  ante  omnem 
^fentcntiam.  Idem  dicad  aliosfimilcs  cafus.  Hinc 
'fitalc  impedimcntum  cffctadhucoccultura,  tcric- 
tdr  cleaus  eo  laboranj  j  Wf Wo^  f.  lo.  $.4.  ^."z. 
Tcfpucrcelcaioriero."     :  .  .    ^    ^  . 


Appro- 


Approbatio  Prima. 

Ethodus  Canonica  iEcclcfiis  viduatis 
providcndi  com^ilata  indufiriA 
Adm.  Reverendi  ^  Eximii  D.  Geor^ii 
Fa/elSacri  ^Canonici  OrdinisPr^hton^ 
firaten/is  in  Ct  Ua  D  ElSu^eriori  Pro^ 
feffi^  SS.  TheologiiiepoBorisy  ejufdemquc^ 
Sacorwn  Canonum  Ilbenfiadii  in  Wep/- 
tcritvia  Profefioris  emeriti ,  nilcontinc% 
orthodoxo^  fdez  aut  i^onis  morilfus  con^ 
trarium  >  fed  ?nodum  ofiendit faiuMter 
deciinandi    imfrecationcm    Chrifii » 
Matth.  23.  X/.  lif.  Vf  voiis  Scrzi?^  ^ 
PhMrifdti  hy^ocrit^ ,  quid  comtditis  d^H^ 
mos  viduarum.  Proinde  nosinfra fcripti 
eam pr^io  ^  luce  dignijjimam  cenfemus^ , 
Datum  Fraticofurti  ad  Moenum  ^  i  a 

Fr.  Hyacinthus  a  S.  Joannc  Bapt.  ali3[« 

\       .  Pctit,  Ord.FratrumB.  V.MARIit ,  Jc^' 
Montc  Cacmclof  in  alma  Uiiiy^rfitatc;- 
,  GolonicnfiSS.ThcologiaeDoftoracPro^* 
'  fcflbrOrdinarius.  V  , 

•     •  • 

Fr.  Aicxius  4  S.WilhclmoEjufdcmOr. 

'      '  (tinit,aeSS.TheologisLc^r  Qcdinarius. 


%    . ,  ::Ap{$robatio  Sccunda;  ; 

Clkdm  ^gfh^e  ^iUforwm ,  f!f  Hks  faltim  eofijl^ 
UisfroviderenosmoHetSpirUH^S^fcr  Eccle^ 
pafHcHmcap.  4/t^«  /o.  Prifimt  hec  tgregie  A. 

f.GeorgtHS  Fafei  Sac.  €5*  Canon.Ord^  PramcMftr^ 
imCtUaDEJSHiHtrmiFrofeJfHs  SS.  Thcologia  D(h^ 
Sor^  EjtifqHc  fHrisCanomcillbenfiaduProfef^ 
fgremcritms^  dmt^ com(ariffiflAti!li¥C^\}m 
camEcclcfus  viciuatisprovidendi  t  cnm  nihtl 
tontitteat »  ijHdd  fidti  amt  bomis  moriitss  comrariem  * 
tur .  dignijjimam  jHdico ,  Ht  pro  iono  EcclefiarHnt 
vidmatmrmm  Imcem  fttblicmm  a^icuu.  f^iiatei^ 
^fnUi.  niz. 

.  :  B.  PhilippusBcringcr  Qrd  Prcmonllr. 

'V  Ilbcnftadii  Profefius,  olim  SS.  Tbcologis. 
^  .  &Pbilp(ophia:Le€tartPcocoamriiisAfHH 

•*     ftulicusaeParochiisinVilbcl &HarIici(n, 

.  ^  ;  ■  Ordipanu;^^  ,  1^5«% 

approbatsomiime  GrmviJfimorHmTheol^o^ 
s  r^jw    CanQn^arum permitto  tnfYaJcrift%<u 
W^itrrmMm^rii^^   &  £x,  D.GeoY^iiFafet 

Cella  SuperioYps  Profe^ij  SS.  Theclogxa  Do6loris  i 
ejufdemcjHeliS  "fHrse  Camttici  in  celeberrsmaMeifm 
JiadienpCanonia  LeSoris  emeriti.Cznomcti^Lcclt^ 
iiis  viduaUs  provtdcndi  MctbodusM  Imcfmftrtidirm 
f^Jfit.  Moguntte,  1 4.  ^uUi  ,1712. 

^    JOANNES  GEORGlUS  KIRSCH, 

SS»  Thcoi.  Lic.  Emincntidimi  Mogundni 
;        jConfiliaiias  Ecdefidfikus>Canoiiia(^  Ca« 
>f  lUilaus  in  MoiiliiU|  ^brocut^  Ccnfor. 

.       '  PARS 
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P  A  R  %*  P  li  I  Jki  A  t 

populum  ob  (cdcu  cxcremo. 
"deftinalftteatjtio,  Mwixttt^- 
mt£  pGenae  loco  perjmiilt  iprum 
\n  eligendb  Principe  tUzteJ^ 

tntntHmtihi  efi\  Princcpsefio  nofter.  Hsrc  nempc! 
cft  coecicas  rcda  ducens  ad  fovcdfflf  dum  o^luf 
cjuarrit  cxtcrioray  ubi  ncceflaria  Aiht  interrora* 
Veflimentttm  fefpexic  p6puhi$i&<non  tecendebat» 
quod  hoc  veteralceret :  neglexit  prudentiaro  ani« 
mi»  &  noncogitabac»  quod  haoc  depofceretncr 
ceifarium  inrebusdubiisgubernaculum.    Sic  ex* 
tcciorafola  non  fufficiunc*  ubi  inceripra  fubdico- 
rum,  anima  &  fpiritus  eft  regendus.  Oquam 
facpe  fub  corporc  humili  eredus  vigec  animust 
Quam  fdrpe  vcftibus  pauperis  vigor  invoivkur  He^ 
roinus  I  Scio  equidem  ,  etiam  in  Sacra  Scdpcuca 
cxteriorum  habicam  fuiile  racionem  t  dum  efigc-» 
KnturRcgest  uc  animadverfum  eft  inSaule:  Aft 
hoc  fadtunt  cunc  fuerat;  qdaodo  exceric>r  fpecict 

£ciic  ^uidcm  calcscflr* 

tckii 


iriioi  internis  anicni  dotibus  poUer^  (ufGciaSt  fo^^ 
lectamen  etiamexcerTor  corporis  culcu^  vei  con« 
ftitatianon  leve  anthotjtatis  &  venerationis 
iS^^gipwcuni  a^jicerc»  Cratwr  eft  ftUckro  vt^ 
nkns  i  c^rfore  vinm.  Non  obfervanmr  facil^ 
incerna»  niii  excerioii  majcilate  prodancur  ve|. 
yeftiantur#  Si  &^eotia(  harreat  in  corporc  gibU 
t^oifo  vel  {Irumofos  cum  monflroiis  hifce  dcfcvli^ 
Imis  faciii  rideciir.  vel  explodiuir.  Mulu.  nofi' 
ppceft  efficerc  vd .  evinccrc  fola  jfdcntia ijusfr 
nerenc ,  fi  a(K>ciat4  ,£airenc  e;|tediora  oraamcntia» 
$x  quibus  difcrctione  bona,  in  elcdionihus^ 
Qpns  cflci  patetf  ne  Eiedlor  circa  pligcndum  haj^ 
IjiCinctur»  &  aiiquandoin  jadtura  ovium  defc# 
;  .  iftiMiiruttmtdoieat,  quem  19  elc^kioius  . 
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SECTIO  PIVIMA. 

'  EkQime  ficmdtm  fe.    ^  ; 
Ultum  depcnderc  ab 

£ledioneC8iionica  quotidia* 
na  docec  exp^iicntia.  Noa 
meft»  qa^dpcrrooa  aliaf  ido* 
neaad  faftigiucD  grad&sEccle^ 
iGialhd  pcomoyeatur»  nifi  viafervecur  regia»  vet 
modus  obferveturSacrorun)  Canonum  San^io<r 
^bus (labilicus.  Sttfpedus  eft  ingrcilus  io  ovile  » 
<]ui  nou  fi(  per  oflium  9  fed  aliundo:  folentnam- 
que  legidm^  &  vi£  Canooica  promoti  pluribus  A 
ako  muniripntfidits»  quibus  deftituuntur,  qoi 
cootra  Canones  in  Oignicatibusiofticuuntur^  US'» 
de  nervos^  P«  Leo  reiacus  ea».  Mirmmr.  difl.  ^  r « 
Scripiic :  Pj^incifMHS^  tjjuemoHf  feditio  fxmfit^ 
mt^mhims  occt^fHMt^  etiimp  mer^  mtifmo 
iHibHsnoneffenSt^  if(itu  tamen  initii Jiti^  fcr^ 
mcio/ki  exemfk.  Eidifficik  efi ,  m  ferM^ 
g^ntur  exitn  5  qua  malo  funt  ini^oa^s  frincifie^, 
Q$Adfim  ^imifttsUiet£ccJ^grad§hfs  framdenm^ 
t^y  fiienter^He  cm^andnm  efi^  fitinBmii^dMM 
mdnlfi  imdmmm^  mhi^  freft^mihf^^ 


* 

ftipra  omnes  gradns  confiituitur^  nonerretHr  t 
'HiQCoiSfmurmocivuai^iii  naturam  &  coniiitioiiM 
£kdioiiis  Canonics  inquircnditf 

I.  ^^0^0 generMisftmi ZQtt^Xi^t^xxtA^^ 
pluribusadeundem  fincni  rcrvicncibus  pr£opta<« 
tjo»   Hoc  ieniii  Eledlio  pot^ffimaiii  rpefiac. 
fichic^s«  I  ;i *  »  * 

'  £Ife6tio  Caswnica  UrgisJimi  bxvs^pl^  eSt 
.  qusBlibetvocacioj  coUatio»  velpritfenradoacfbe* 
iKiida£ccieiia(i;ica.  Hoc  ienfa  Aimicur  c^^ju^ 
relam.z^*&cc.  cumEcclcfla,  ^i,deEk^4  .  -  ^ 
r  Large  fiimituv  pro  omni  co«  per qaoil 
alicuiJustribuiturperfufiTagia,  &  altcrius  Gon» 
^rimtiooem»  iicetnoaoblerveturcenatorma^  . 

'  l^.  4.  7'r^^rumiturprD  vocotione  alicu>u* 
fierionas  ad  Dignitatpm  vcIPra^Iaturam^  a(}bibiti 
Mfiia^formaslCanombctspra^fcriptS;  {detquedtf* 
finirij  quodfitPerrona^idoneae.ad  Ecclefiam  va*** 
cantem  per  VotaCapituiaciam  fen  EUgemialtl 
Canonica  vocatio.  De  hac  nobis  deinceps  erit  Ter^ 
'  ino«  QuanteraPoftolationedi^erat,  dicecur/.2fr« 
Qiifert  d  Collatione,  laftitucione»  Com-* 
nienda,  PraBienta|ionc  <  &  his  iimilikusy  quod 
in  iflis  per  fe  loquendo  non  requiratur  coliatio  vo- : 
toruni  y  ficut  io£IeAione«  Quid  quddP^renta- 
tio,  iicut  Sc  Jus  PacrQnatuspdfiit  comp etere  h^h 
cisnoQjttseiig,ei}dii^    ...     .   .  v 
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liatio  rigorias^  fttmpta  cfl  iila,  qua  dua  vel  plure^ 

CXcclleticiorcsnQinuKintiir  (cu  propouumur  Jupe-. 
rioriy  ut  ontim  ex  itlis  ad  dignttacetli  ladmittat^ 
Vel  illi  de  bencficip  piovicicat*  Et  Nofnzfmttonem 
efle  unuttidct^ibus  gcneralibus  modis  providendi 
'.tcelcfiis  viduatis  patet  tx  c.  Bona  memorhi,  5.  §• ' 
fni  de  P^kiliU.  PriUn  ibi  r  Quatenm  per  EleSHa^ 
nem^  PoJruUtiomm  y  fin  Nomtndiiuncm  Curioni^ 
^ain$n  perfemm  idanieam  cmtvenirecfireHs.  Qud« 
inodo  Nomina.nv  difJ^erat  k  Pojtkluiione ^  dicccui: 
farU  xu  .4.  Quomodd  diiferac  ab  BlcdiOde 
hic  eft  explicandum.  •  *  ' 

L  DifFertj  qu6d  homidatio  fic  de.pluribusj 
feledto  VcrA  &  Poftulatio  tam&m  de  uno^  cap 
Qmdfitut^z^.djehkili  tlnde  fi  in  Elc(51:ione vel 
PoftuJatioiie  d  quovis  Ele&ore  veL  Poftulatbri^ 
fropoiiercntur  plures.  ad  eandem  diii,nitatemi 
Jpfo  fa^o  £le£tio  tol  Poftulatio  ia  Isfodiidatio^ 
'  ]iiem  transmigrajeti. 

il^  Momttiatio  fit  alttfrnativ£>  tirSuperloif 
.^x  pluribus  nbminatis  hunc  vel  illum  pronioveac  i 
fecontra  Elci^io  &  Poftuiatio  fiiinc  de  uno  iolo  i 
/lequciniftis  alterpatio  locum  habet/ 

1  Ur  Pct  Blcdioncm  acceptatam  acquiritur 
Juseleflo,  non  vero  pcr  Nominationcm  (oIam  > 
aintcquain  h«ccSuperiori  pr^etcntata  &  racificata 
fueriti  d.  cap.  ^UodJicUti  Pi  Nihil  juris  acqmfi' 
inm  fit  ndminatis.  '  • 

I  V.  Scrutinio]^ledionispublrcato  norif:k>r« 
iUnt  ampliusBleSojQS  variafe.r  taf.  f  St  dc  £;l€^. 

A  i  Pof- 


4  St^io  PrmM 

PoiTuix  Nomitiamcs  iuitequaaiNomioano  fueric 
ruperiori  prsfentata,  caf.  Ei  cfuf.  $•  N&miftMtf^ 

diPofiMkt.Pr^f. 

ObfetTa:  Inter  plures  nominatos  prim6  no« 
minatus  cenfef ur  qttidcm  ccteris  dignior :  Ex  or- 
dine  enim  verboiumpoteftquancioquefieriarga^ 
snentumaddignttatcmlferumpcr  verl>a  fignificaM 
larum,  arg.c.Int€rvcrba.  Xl^q.  3>  Hoc  taraea 
nonfacit  regulam  ttnivcrfalcra:  Undc  ncc  rcpe- . 
riturin  Jurc  dccifum,  quod  (juperior  tcneatuc 
primo  nomanatum  projnovere^ 

QUiESTlO  II. 
^otu^lex fitFomm  EU3ionk\ 

?L!^TripIex;  ViaScruiinii,  Compromiffi  & 
Quafi-  infpirationis»  cs^.  Qni^  froftcr^  4Z,  ck 
EicH*  Via  ScrHtinii  eft,  quando  pnefentibus 
omnibus,  quidebentadmitti,  volunt&  poffunc 
comrtiodfeintcrefre,  afrttmamttr  trcs  de  Collegib 
£de  digni  t  qui  fecrccc  &  figillatim  vota  cundo- 
rum  dtlfgentcr  C)C€{afrant,  &  in  fcriptis  reda^ 
mox  publicem  in  communi ,  nuUo  prorfus  appei« 
lationisobftacttlo  iotcrie&o»  ot  is  coliatione  ha^ 
bita  eligatur,  in  quem  omnes«  vcl  major  &  fa» 
Dtor  Capituli  pars  conicntit»  Via  Comfromisfi 
cfl>  quandoeligendi  potcflas  aliquibus  viris  ido- 
neis  comnkittitttr>  qtti  vice  &  nomine  omnium 
aliorum  eliganc,  &  Ecclefia^  viduata?  de  Paflore 
providcant.  VhB^iratioms  cil»  qaapdo  omncs 
Eledoresy  D£0  infpiiante,  inunum  cligcndnm 

abf^uc 
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1)0  ileilhve  fictmdum  fe»  f 

^ique  vftio  yt\  malftia  cotifpirant.  Vide  d.  caf^  ' 
Slnifi  fr$fi0r.  llbi  gcneraiiter  reprobancur  alia: 
formscumclauiula  trritante  ele^fones  aliter 
&as,  itaut  ctiam£l<i3:o£csjcontraprasdi&asfor- 
snas  procedentcs  pro  e»  vice  priventuc  digendi 
f  oce^atc* 

QUiESTIO  llh 
C^otu^Ux Jk  Tjia  cligendi^r 
Injpirztionem  ? 

9t>DupIex:  Alia  eft  Infpiratio  veras  alia 

Quafi  -  infpiratio,  Jnfpirauo  vera  ,  quando 
ccrcaperronaaD£Oeic(Sa  per  veram  revclatio- 
hcm,  aut  direftionem  fpcdalem  &  claram  SPI- 
RITUS  Sanftif  vcl  indicia  fupcriiaturalia  dcii* 
gnatur^  ut  contigic  de  SS#  Matthia  >  Nicolao» 
AmbridfiO)  Scc^  vidc  caf^  StaiMmms*  Mfi.^i. 
Htc  vianon  fubjacet  humanis  lcgibus  >  nec  indi« 
get certa  forma,  ncqnc  requirit  Confirmationem* 
Qffoji*  fyffiratio  cft,  quando  nullo  prscc- 
dcncc  ciadacu  >  vel  nominationci  vel  recommen- 
dattone  fuper  rpecialiperfonaeligendaomnesEic* 
fiores  nuUoexceptoinuQumconclamant*  Dici« 

tuihxcviz Quafi^ Jnff^aii09  quia  ob  fmgularem 
^concordiam  cenfctur  Ipecialiter  dirigi  a  SPIRITU  .  > 
'  S^do»  Non  requirituc  quidefft  bic  aliqua  certa 
forma,  iubjacec  cameu  iuquiHtioni,  an  fiac  (ine 
fraude>  mctu>  fimonia»  conjuratione  ^  veialto 
vitio:  Undc  etiam  fic.elcdlus  con£irmaiionem 
d^bet  pctere. 

Porro  fubAaatialia  Eleftionis  pcr  commu- 

'     A  3  nera. 
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pem  inrpirationpi  in  co  confirtunt  >  I,  qii&d  omnf9 
]^le£l:or6scoi)giegen(ui'>  tefte  PeUi^atro  in^  JHa^f^ 
'Rfgjiitr^         -^^»  ^^'^-  121.  •  11.  Q^iocr 

liat  omqibus  p*le6tonbus  in  eandem  peribnaixi 
con(cntienribus,  n^mitieex  Ele^lQribus  contemf 
ptQ  sfi\  ablepcc«  £tii  emmablens  poncjiEle^io^sr 
nem  ab  aliis  fa^^am  ratificet ,       tamen  praDfii- 
metur  pociiis  fccifle  perfuafus  faflo  aliorum» 
qnam  DEI  infiindlu;    1 1 L  Qupcl  fiat  fmp  uilo 
pra^vio  cra^atu ,  in  quol^lc^i  aptjpcedenter  fa^ji 
fuerit  mentio^    HuifC  npn  obflat  rra^atus  a)iqvi)$ 
prasvius  ^eneralisci^.aliquapptfopaidenpa  eligecvv 
(ia;  vel  etiam  traSatus  particularis  ,de  perfQ.na 
^lia ,  diftinfta  ab  Elc(5lot  •  1 V.  Quod  Eleftus  noQ 
fucric  nominatus.  vel  propoiitus  ^Pra^iidi?» 
alioc  alia^  c^nrebitur  cleiflio  fada  p$:r  infpiratiQv 
ncfri  bnroanam-    V.  Qnod  £led:or,  qut  cin  prf<- 
mo  impulfu  motus  conlenfltj  poflcd  non  ftatiffl 
votum  revocarit)  aliaseledliononeritreips^um? 
formisvel  unanimis.    Vlt  Quod  ex  comm  ififip» 
liGr  ve)  deccrminatione  Statuti  aut  Cppituli  unu^ 
vice  omniumElcilionem  communcm  taciat,  ^ 
Ua  £Ic(5lioucm  perficiat^  Aliqpi  addunti^ 

qtiod  Bat  vel  turmatim  ab  omnibus  per  verbum 
f.Ugo:  vel  ab  uno  aliquo  iocipientc,  qucm  mo^ 
omnes  atii  (ublcqpancur.  An  ver^  hop  fubftanr 
ti^libus  An^^  didis  £t  fip  pliciter  annumeraiVr 
dum,  Donufqucquaque  liqu^t »  cur  enim  noQ 
pofTec  yocari  Qu^all- infpiratio  ,  1}  omnesonaniap 
n6  per  fchefflas  fcriptas  confentircnt?  Si  tameq 
^ie<^io  fada  fuiilet  per  lolum  populi  cUp^orem^ 

|ipp  c|fp|cp«nd3|  flf^He^ppfiiipandaf^^. i^h.t. 
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fex  ractone»  qupd  ^ciie  mulu  de  populo  prasmio 
fSc  mercedecorrumpipoffint,  utclamareitt  in£c« 
clc/ia »  &  pctcrc  vidcrentur  aU^ucm  iu  Pracbtuoi^ 

Jta  ibi;  .  *  . 

•  •  • 

QlJiESTIO    IV.  •      ^  • 
terminusy  ante  quem  Ele3i$  vet 

.  Scrutima^is  vel  ComproniflJi  notk 
^oteji  i?ijiitui1  (^j^  qu^enam Jint  Ele^  , 
0i$nis  pr^ambtda? 

5i»  Nuna  elccHoinftituendacft  antccjfettl 
lcrtium  dcpodtioms  do^ujQdi  Prieiati»  MilUu. 

difi.  7 Imo  (T^p.  i?<7;/4:  memoru.  ^  ^ .  ^:/.  £leStuf^ 
pem^h.  t.  calTaiur  qu^dam  cle6^io cq  quod  £ljC") 
^orescprpore  pradefundi  Epifcopi  tuDndum  /cff 
puitur^  tradlto  habucriut  dc  EIcdiQOctradatutii^ 
Si  tamen  ifta  pra^properaEle^io  fioret  accedeiire 
Qova  lirgcntc  causa»  v.,  g.  quia  cii  pcricuiuai  ne^ 

exrrinfeco  ficrent  tumultus»  non  videiueele- 
^io  fadla  carcre  rob^rc^.iEngel  h.  A  ^^  }^  } 
f:h<\M6^md*€ap.  B^^ftfm^:  iUa  prxpropera 
fcftinatio  vcl  tra^aatus  non  fucrit  caufa  principa- 
Us  eledionis  irritandas »  fed  potius  conteaiptu&  - 
alicujus,  quieledionidebuifletinterefre,  necta-^ 
mcn  fuit  vocatus.  Aliunde  vcro  iegcs  &  canones 
concedunt,  ut  quando  pericuium  eft  inmora^ 
ireccdatur  a Juris  communis  lieguiis ,  Zr.  lUfHpd^ 
lo^^.Jlquis  rivos.  ffi.  de  noyi  operirHHnCiat,  Im6 
aliqui  cum  Fagnano,  in  €•  Quiaproptjer.  71^ 
'&q&Li»d»C4S0Mmemaria^v.7rASiatum.  Barbo-* 
f  ^^urino  &c.  contraGarciam  &c.  noiant 

A  4  qttod 

Digitized  by  Google 


%  SeSlio  Prlmd    ,     •     ,  , 

^u^d  rotafn  (it  de  honeflate,  non  Ac  neceflltate 
autfubftamiaEle&iomsy  ne  £le(3io£at  aDcede»  . 
fnorttti  fepultoram :  quia  C  Epifiopo  f^IJI.  cf.  t. 
€\nt  m^ntione  feputturas  dicitur»  quod  habeutes 
jos  eligfendi  poft  Uitum  qHiefitntis  poffint  dignum 
promovere^  Quod  vero  Garcios  dicat)  in  d.  em- 
i^imUtti^  bLclBon^.  conttneriprarceptumftridufli 
probandum  foret :  neqoe  enim  obhgationes  ^tit^ 
iumuntur;  &indubio»  quod  minoseft,  icquU 
mur,  cap.i^^deRJ.  in  tf.  Undc  Eledio  (ada 
mortuo,  fednondum  fepulto  Pradato  cft  de^ic 
vahda ,  &  ad  fumnlum  per  fupcrioris  fententiam 
caftanda. 

Sccus  eft ,  fi  elcflio  inftituerctur  Ecdefia  nec-' 
dum  vacame$  vel  priore  Pra^lato  necdum  morw 
'  Coo  y  cc^mcnim  beneficta  necdum  vacantta  nemt« 
ai  poftintconcedi»  vel  promitti »  otpAi  ^  2«  de 
tMceffion§  frsAen^  non  ftscantu. 

Etiam  conicquemeft»  quod  eledio  adEccieiiam 
lionvafantcmnonpoffitiubfiftcrc  velvakrc. 

Cenfetur  autem  Ecclefia  vacarc»  quando 
Prablattts  Prior  vci  Kcdor  cft  mortuus  vci  natfi« 
raliter,  vcl  civiliter  /  v.  fi  ob  culpam  )uridic6 
dcponatur:  itemquando  priorPtciatos  transla* 
tns  eft  ad  aliam  Ecclcfiam ,  nifi  obtinuerit  difpen- 
fationem  utramquc  Ecclcfiam  rctincndi  9  cap»  Epim 
ficpnsVII.^.l.  quandodcbitcrenunciaVit.r^p.rx 
^^i?/i»^.^r^;iivif^/4/.quando  ri;cepit  aUudbc«^  - 
ftcficiom  incompatibilc ,  cap.  zi.  de  Prdbend. 
quandoingrefiuscft  R.eligi6nem  appcobatam.tfir}ib 
it.  €b  rennnciat. 

S^tZ»  Ad  Ele^onif  praiambula  ipe^at 

a/fignt^ 

« 
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^(ngnaiioloci»  dequoinfraf»      Un  AffigQatia 
diei ,  dc  qua  infra       ubi  obferva :  dietn  6c  lo* 
Oim  femeldefignatuin  poiTe  poftea  miK.ari,  fi  iu 
cxpedire  videbitur  teftc  Fagnano  w  cap^  QuU 
frBfter.n.^f^,       dummodo  pardcuiares  Cod« 
ilitutiones  non  determinavcrim  aliquid  ccrti,  aot 
cempua  ajure  prasfixuin  oecdum  effluxerit.  IljU 
Vocatio  omnium  Vocalium;  invocatio  Spirjtut 
Sandi » &  reliquainfraf .  f  *  recenfenda.  Ubi  )ax^ 
vttcrNota.  Exeo,  Q^hAcaf.^imumiid^k.U 
ftatuatuc  ante  elediionem  invocandam  eilc  gra« 
tiam  Spiritiis  Sanfti  (  quod  ex  ufu  fitperMifl&ni 
folemnem  prxvie  celebraram)  quidamapudBar* 
•.bofafbintulcrunt,  hancMiffam  edepro  validicace  i 
clc^ionis  prxmittcndam :  Verum  alii  meiiuscuni 
codem  Barbo(a     ColkSMeit  ad  caf.  chm  nrrs 
l^.h.t.n.6*ctti(tr\t  Miflam dcSpirituSandonon 
cile  de  eifenria  %  ied  fola  decentia »  &  folemnitatc 
accidentali,  nifiinaliquo  locoexterfpectalisCon- 
ftitutio,  qu«  cum  daufuU  irricante  hancMiflaiil 
prsrequfrat.  ^ 

'  Obferva.  Non  folum  Elcdlio ,  (ed  &  trafia* 
tttsCollegialis  Eccleiia  nccdum  viduata  habitMs»  d9 
'  novo  Prxlato  ei  prasficicndo».  vel  dcfinitivus  ali* 
cujus  fpedantis  ad  EleAtonem  ^  cil  n<dlus»  etfi 
jnfirmitas  Prxlatific  plane  defperata,  caf*  BenHt 
^6»6c  caf. QHta  fr^ter.  de  EleB.  In(ttpec  Cica^ 
cioad  novam  Elcdionem  fada  Prselato  adhuc  vi» 
vente  eft  nuUa»  neque  convalefcecj  ctfi  fkMm 
podPrsIacus  obeat,  ut  dicetiir  uade  nov4 
dcatio  requiritur;  Eledio  qupque  talem  tfa^^ 
tumfubfccuta  >  mortuo^am^Prslato » non  eft  aui« 
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^femifrita  fcjiio  enirii  Juris  tcxtu  \A  probabiij  ?3 
'  beaetamenirntanday  dutnrDodoeJigaturis^  pra 
l]uo  ante  Prflslari  mortefn  rraAatam  edi  tlnd^ 
/ecuseQ:»  ^eligaturpiane  alius:  &  di^a  ineellige 
fle  tra&atu  conciudvo  vel  delinitivo:  Qaoi  Ricr^ 
jpPAAiltivus  per    non  eit  prohibitus^ 

^      ,    QUy^STIO  V.    ;  ^ 

Celebrato  tertb  depo/Itioais  (^ie  pra^^r 
^efundi  Paftoris  Ecclcfia^ ,  defignanda  cft  dic^ 
pro  futura  eleftione^  qu^taminCacbedralibus» 
guam  Collcgiatis  &:  Rcgiilaribus  Ecclcfiis  non  dce- 
pet  procendi  ukratresmenrest  nifi  juilym  fub/it 
smpedimentum  ab  Eledoribus  inaufFcribilc:  £t 
jncfpiunt  die$  computari»  non  a  tempore,  quQ 
feipsl  coepit  vacareEccIefia»  fed  quovacacioEIc;- 
\  lEloribus  innotuit »  cnf. Ne pro  defeEiu.^i.h.  tf 
V    z.  Debet  &  folet  harc  dies  dengnari  aSupe^ 
Horc  Ocdinario>  Engel^./*    ^z*  £c  ad  ipfum 
^ebetit  convocari  omnes,  qui  debent^  voluoC) 
£ccommodc  po(runt  intercfTc. 

f .  Sf  convocatio  ifta  fierct  ante  monem  Pra?« 
f^tt»  cftip^o  jure  nulla,  cum  tunc  nondum  adflc 
^nthoritas  etftjvocandi:  ixn6  illa  nec  poftmor* 
l^ip  fpqy^lefcit ,  ^Lxi^  non  ^rfpatur  tradu  tem* 
^H^fiSf  quodabinitio  4<^)uri  oon  fubfiftit»  cap^ 
j df  i?.  />/  6.  Quod  vero  juxca  c^p*  4e  Hxore* 
ft^fif^kf  jjjf^ofitiofaaa  tfojp^^ewbabilifub. 
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,      :  ^Jif,^leSion$  fecHndutn  fe^  .  *I 

Qjlat»  fi  refemur  intempush^bilc»  eftverumroi 

P  luniinj:afibus,  ubijura  ijpccialiter  ngn  obfiftun|| 
^  b^pautem obfiftitcextus  incaf.  Bon£.  )6»  ..  « 
'?  4^  f  jjcipitur  a  modp  di6tis  Vacatura  digmr^# 
ti^»  cx  AatucQ  .quodaip  generali  prdinis  e(| 
ajHxa  dicij.ut  func  proviiiciaiatus  in  Ordinibuf 
Kcii^otisj  qui  adveniente.  tprfpinQ  ilatim;ip£t 
jure  vacant:  tuncenim?  fiexcodefnStatutoElew 
^ip  SuccciTous  iic  etiam  decerminata^  non  is^f 
quiritur  convocatio  eligendpriip  ef^li^ntiumi 
HCcdcfignatio  fpeaaUs, 

In  ipfo  E-lcdionis  die  celcbpacur  Mifla 
$piricu  Sando»  fub  q^a-  ^nuic^  £ligenccSf  etli 
presbytcri  fint  ^  facrnm  Cpmmqnionem  accjpHnil 

rcfte  Engel  b^^^  PrZif  quod  tamcn  non  icrvatur 
libique  in  praxi ,  fed  cmnes  Sacerdocea  priiiis 
§acrumprivatim  lcgercfQlent^  > 
Mi(s4  hac  finita  perguntad  locum  e^tonic 
facicnd^  i  ibiquc  {iymnain  dcS.  Spiruu  cantant  ^ 
yel  clara  vocp  rccitam*  Deinde(|rasfe$  Capitoli 
'  ycl£lc^io\iis|  nomine  tocius  Capituii  prqtcfta» 
iriir  >  fe  nemi oem  veUe  adtoiiterp  Blc^ioiicm  \ 
^nijuscligendinonbabct^  ... 

.  (^.  Sil.egatus  Apoftoliqn»,iptcr(it;jcle^ic^% 
folec  praemittcrcabfolucipnem  a  cenfqris;,  quat9<i 

niisilla:  poireutCaQont<^£le<^(mcm«mf^^ 

^tigclht.n.^i. 

7.  Aliqui  poft  hoc,  alli.fotti  (OIBlIlodiMf^ 
dieprasccdenciCapitularit^r  ddiheraDt,  cui  viag 
vcl.formx  velijQt  ioiiitffS»     €(WPp(onii|b,  j« 
^Ssrutinip  ? 

9«  pehe(  9ikm Eic^onscnficn  dHfltttf 
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tradiatusnonqaidem  ambiciofus,  &  fadionalisri^ 
quoquidam  intcr  fe  ambiciose  traftant  Ae  mcn^ 
fzndk  aliorum  vocisi  boc  eoim  rcdderet  clo&io^ 
ncro  annuHandam ,  cap*  per  in^HiJimhem.  26*  cMp* 
€Hm  po/i  fetitam.  46.  L  Sed  uaAatus  confulca- 
torius »  in  quo  difcutiuntur  merita  9  &  qoalicatei 
f  ligendorum ,  cap.  inter  Canonicos.  z  r .  &  c^.  m 
€Mfis.  90«  h.  ^  Im6  ha^c  dffcuiTto  pbtcft  fieri 
adhuc  viYcntc  Prselato ,  tcftc  Layman  de  BeEi.  ^ 
fr£ltttBcap./^.tj.  50«  fed<lt(ruadctur. 

9.  InJpfaElecaionc,  anicquamultcriuspro- 
cedatort  debet  ab  Eleaoribus  prseftari  juramcn^ 
tum  dc  cligcndo  meliorij  prout  quifquc  judicat 
in  confcientia.  Quod  vel  maxime  vcr  um  in  Eic* 
ftionibus  Rcgularium  quorumcunqucut  dccrevit 
Clcmens  Vin.&habctur  tom.  yBHUarHCberu^ 
hini^  in  Conftit.  ejus  60.  incip.  Ntdm  omninom 
adkaj^Hno  1 599.  ubi§.  Z|.  iic  iancitur :  /n  Snpe^ 
riornm  Officialium  omnium  eleSiombm  fomta 
prrfcriptaaSacroGmciUoTridantMp^  Ordinte 
'  ConflitutionibHs  inviolatiliter  fervetnr  y  jHrent^ 
4]He  EleQiinres  fe^ndum  veritatem  cujufque  con^ 
fiientiay  proltLret^  ae  magts  idoneosfe  ele&Hros, 
ac  propterea  priufjHomad  ele^ionem  devematur^. 
in  primiej  &  amte  omnia  pralegantHr  ConJlitHtio^ 
etes  de  quaiitate  reqmjitis  eUgendorum^  Ad  Offi- 
eda  y  gradm ,  ^  pralatmras  ittt  pracipHe  eligasttmr  , 
>.  ^ui  pojfmty  ^  conjueverint  Regulfis  Ordini^  Con^ 
fiitmioHU  obfervare^  pr^fertim  qna  pertinem  ad 
ftrvitium  Choriy  ac  veftitum  (3  vitlum  commu^ 
Mm^  ibi ;  cujas  Buliis  tttulos^ :  J^ecretage- 
fteraifa  fro  ^ejhrmatione  JRe^ulmHm  tam  Mona-» 
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Aorum  9  quam  Mendicantium  cnjufcunque  Ordi* 
j  nis  &  JnfiiiHti»  £t  rcnovatur  ab  Urbano  VHL  M 
j  $om.  ^/BHlUrii.pof^ Conflit.  ejHS  z^Z.inct^.  Sacra 
\  Congregatio  mih$  fag.6  f . 
I  10.  Efl  hoc  juramentum  pratftandum  tadlii 
i  BvangeliUjuxtapraxiAlocorum»  coramPrxfide 
j  Capiculi  cundis  vfdemibus  fecttDdum  tnodam» 
quem  Kegulares  habent  pr«fcriptom  ia  Keguitf 
vel^ratutfs. 

X    £iii  autem  ame  Ucbanum  VIII.  vidcri 
poifet  hoc  luramemum^non  faiiTe  de  Subftantia 
Elcdionis  adeoc|ne  ejus  omiflio  pro  tunc  a^uai 
fort^  non  rcddidiilet  irrituiD »  tamca  poft  Urbiu» 
num  VIII-  eft  comrarium  dicendum:  nam  in 
Confikh,  zt*  iucip.  Sacra  Congregatio.,  ceUia  |lt 
Seftemb.  1^24«  §•  13*  dicitur  eff^  irritum  &  ina<» 
nCf  quidquidlecosa  quoqoam  a&um  fuerUi 
§.  14«  derogatur  concrariisConftitutionibusquo« 
rumcunque  ettam  Mendicantium.   Juvecic  re« 
cenfcrc verba^.§»i4.  Sichabcntis:  Siefuisverh 
ifforumadversHsca^  qua  fuperius  prafcr^ta/uHS^ 
tv/  eorum  alitjuid  cfUoeiHo  modo  facere^  vel  moliri 

prafismpferit  9  tpfofa^Qfcenamit^currat  privatio^ 
nis  omnium  officiorum  y  cfHdtuncottinebit^  vocii^ 
^ueaEtivA^ pajjiva^  acpcrpetua  inhabilitatis  ad 
ittaimpoflerumobtinenddy  pcenaquc  hujHfmodi  fi^ 
SanBttatrfHA^  ac SediApo^flolicarefervataiifdenO^ 
Snperioribtu  etiam  GeneraUbut  ProteHoribm  lA» 
lam  moderandt ,  fen  relaxapdi  potefiate  penitus 
interdiSa  ;  nihihmi^  fit  irritum^  &  istakn 
^Hidquid  fecHs  a  ^Ho^uam  adum  cxMcrtt*  Huc^ 
ur^ueUcbaoiisVUI.  - 

Scoui 
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^  Scntltcjuidem  Pellizarw  ^^fgutk 
t&m.  ii'  tr.^^cap.z^SeSl.Zi  pg.  cjuod  talij  Ele* 
Qib  »  in  qiia  prjStermitcitur  jurailientiim  de  eli^ 
jgphdo  digniorefir  adhuc>  Valida,  fed  tektusDecietl 
tidetur  efle  clcprefsi  cotitrarius^  ut  <;onfidcraDli 
«atebit:  '         .  ' 

^     lia  f  olrro  fi  Eiei^or  conflituerit  loco  filj  . 
ftrocuratorem ,  juxca  diccndainfia  deEUgemibuS 
fff z.    d .  tenctur  conftituens  in  litcris  procura* 
jouis  jurarei  fe  lcgitimd  impediri,  vel  debet 
^idl^m  fttp  Procutatori  dare  facultatcni  kirandi  dfi 
tali  impedimcntol   Ciifh  >et6  juxia  ConciHufn 
^tidcntit^^^SejfiZf.dtjRegfiLcaf.6'^  modo  infra 
ioc.  cit,  ailcgando»  nOn  poffint  apud  Regulareft 
tonftituiProcuratorcs  adcligendum  dctcrminat^^ 
Kanc  per(oham  ^  (td  fol&itl  iti  genere  aliquamid6« 
tieira  i  hiiifc  Procurator  folus  tenctUr  notliine  ^ 
Jjroprio  juratcfetundum  diSafflea  futconfcienA 
ti^,  feeleaurummagisdignum^*  Iji  Si  tamefl 
ftliquis  Ordo  pdft  Decretttm  Urbani  VUI«  efTet  pri-  ^ 
Vilec^iatusfpeciaUtcr  curii  claufulis  pr^gnantibusj 

{lodet  U  cleberet  tbierari»  iX  hoe  juramentuni 
bmittatun 

^  '  14*  Docet  Boi:dotitt&  apUii  t^elfizat^rium 
tit.n^      quod  Reguhres  ornictehtes  dlftum  ju-  . 
tamentuto  non  peccent  morraliter^  tb  quod  itk 

,  Clementis  VllI*Dccretotanffim  firiiplieiter  diea- 
turt  furehtpit  MUSiorts:  Sed  an  hoc  procedaf 
«tiam  juxca  Decretum  UrbaiiiVllt  jrritatttisi  fl 

^uid  fec^a&umfue^riti  t^dicentatii^ 

^    if*  Docef pr«feit^idetti Pelli22ario4/S^*.^i>4 

'  .        .       I  ■ 
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ilante  talijuraraento  Regularesadhuc  pollint  cli- 
gere  min^digoiihii  duAmodo  iic  pofitiv^  di« 
gnus>  qiiando  major  pars  vulc  eligetc  miniils-di* 
gpttm :  cucn  cmin  ixiioH$.digo&^  in  tali  cafii  fit  Elcf 
^loribus  magis  acceptu3,  &  confcqucfitcr  ci  hoii 
irapitcfpcretur  fore,  ut  Hielius  gubprner#  cuani 
cenferidoscft ,  co  ipfo  roagisdignusrf  - 
16.  Deniqucdcbethoc  juramentumEle^o-* 
HbosdefcrrcFrirfe^CapituIii  Quod  fiipfcctiart| 
itt  ElcStir »  debet  aliis  audicptibus  &C  videntibus 
|urafe  >  ctfi  i  nullo  alio  fibi  dcteratur^  Per  hoi 
tamcnnon  iicgatur  >  quin  eidem  poilic  jur^mco^ 
tuttl  Uttdtii  i  &  it^  videatur  cxpedirc^ 

JttPimtHtvm  £.ligentiufH% 

Aliqui  Pra&iei  fcquefltcm  jurandi  folfHulattt 
tlcfloribus  exWbenc  \  Ego  N.  Juro  fi£ 
{5fam}tt«r  Omnipotentt  D£0>  Beatac  Virgini  i 
SanSifque  PatrdnisNN^  quorum  Vocabulo  haec 
Ecctciia  dcdicatacfi^  qu6d  in  £Icdionf  bac  prar^ 
fente  txuHo  malo  affedia  iuducbusi  fcd  folurtt 
DEUM»  borfumque  {iu|usMoniaftcrii  pr^  oculis 
fiabcndd,  illi  votum  &  fufFragiurti  ad  dignica- 
f em  Abbatialem  darevclim,  qucmcredam  inf)ftf^, 
fata  Dignitate  &  ofScio  iz^  quoad '  fpirituati^ 
^u^m  tcdiporalia  Eccl^iia:  &  Monafieri^  noflrd 
iitiliorrrtij  nec  illi  voccm  dabo  ^  queffi  verifittii^ 
litet  fcivcro  ^  promiflione  quScunquc  aut  dationf 

sficujusreitcmporalis*  feuprece^  pcr  fctci  pef 

alium  imerpofita,  vel  alias  qualitercuqquc diri< 
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^  wecvotum  meum  HBphaminum  etiam  ei^  incnjpu 
favortm  dedero»  qHaajisratioHefiiudam^fid  il^ 
ifid  mecf^in  ferfetmfilemio  uftjue  ad fiuem  vies 
me<e  conjianter  retinebo.    Sic  mc  DEUS  adjuvct 

&  Sanfta  0£l  Evangeiia»  maoi)  mea  corporali^ 
t€rtada« 

Obferva:  Quiaverbahicfubdu^iraangiiftta^ 
repoilencconfcientiashinc  quidani  Eledores  in* 
ftant  Ula  omiiti:  quorum  loco  quidam  Pradici 
coshac  form&  adSecretum  fervandum  infligant; 

PromitcisSuperioribnstuisvotum  tnum  (er« 
^Vare  Sccrecum  &  nulti  dchberatc  revelarc^ 
9i«Prom}tto# 

Dubium:  Anhtc  diSla  fntomnia  itanecef* 
farto pramutenda,  ut  fiue  tUts  framiffu^  ele&ut  Jit 
irrua?  ^t.  Quoad  temporisdengnacionem»  cer- 
tumeft»  quod  delignacio  a^iva  debeat  fieri  ance 
clapfot  tret menfes ;  an  autem  ccrminus  de(]gnaq«> 
ilus  poiTic  valid^  prerogari  ultra  hoc  trimcArc  t 
commodftisdicetur  iiifra  xS.  Oe  cenvocatio*. 
Dc  omnium^  fi  vel  unus  non  vocctur»  clci^Ua 
^uidemnoncftipfojureirricat  eftcamen  infirma» 
ut  non  vocacuspoiHc  agere  deconccmpcu »  &  ele^ 
4lionem  irrkare»  nifi  pro  bono  paci$  malit  eam 
iQLVh^h^ic^  cap.Bonamemoria.Z^.h.t.  Quoad* 
tta&atnm  circa  merita  cligcndorum »  eft  is  tam  i 
necefTanus,  uc  eo  ominb  elcAio  fic  irrica,  cap^ 
€um  itt  veteri  Lege.  f  z«  &  cap.  in  Genefi.  h.u 
fieque  enim  atias  innotefccret »  quis  fic  prafferen- ' 
4us«  lino  ccnictDonatusvLaynenfis  prax.  Reguk: 
$om.%.p.  t.tTs  i.cj.il^n.  f^cbmraSigifmundum 
AfiMoiuat  ncccoa(uctudiac*aecilatutoCapitu1i  , 
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Generalis  polle  indiii ,  nc  rradatus  drdus  cqn- 
ftiltonus  prxniittacur  eip<^ioQi ;  MnconfHett^diHe^ 
c}uiacon(uetudo  non  vaUft  contra  Dccrctum  frri- 
tans  •  uc  traduDt  communiccr  DD^in  tit.  De  con» 
fnetmdine:  oprationc»  qu6d  llante  Dccrcto  irri« 
tantc  non  podit  prselumi  coQicnfus  tacitus  Supe* 
rioris  ad  lcgitifnamconruetudinemneeeflartdre^ 
quificus:  hicautem  cft  tale  Dccrctum^Vrirans  rcil% 
d.caf.  Ckminyetpri.  bcCafJn  Genefi.  HtcSta* 
tnto:  quiaCapiculumGcnLialc  canquam  infcrius 
fineconientuPapainihilpoteftftatuere  contrfi  jas 
communc,  ranquam  fuperiusfe.  Dc  omiffionc 
juramemi  (atiscorftat  exdiiSis  num.  1 1.  Rehqua 
Iioniitcentur,  facium rcgularitcr  Elcdioucm  fo« 
liiai  trricabilcm.  " 

QlJifiSTlO  . 
in  quo  conjijlat  forma  Scrutimil 

«t.  fieUtzarius  Man.Jtegn/.tom.2.tr^  %» cnp^ 
Z.Se^.  i.n.  6.  rccenfct  capua  dccem  pcrtmentia 
aci  fulldanttSim »  fcii.  I.  utclcdio  fiat  libere  Ci^^ 
ubi  fericnlum.  j .  §.  cost^rum.  L  t.  tn  6*  1 1.  Qupd 
omncs,  qui  dclienc»  podjunty  volunt  inter<^ 
eiTc ,  (imul  congregcntur  In  onnm  locum  ad  hoc 
dc(linatnm«  ilL  Qu6d  ex  iis  (ic  congrcgatis 
a^rumanturtresScrurptoresappellati ,  quinngulo^i 
rum  lutfugta  fcrutcntur.  IV.  Quod  hi  CufiTagia 
cxqairant  in  Secreto.  V«  Qu6d  ralis  inqaffido 
fiatilgillatim»  nonapluribusiimul.  VL  Qur^d 
cimniufii  (ufiragtaexqairantur»  nulb  prittermiC» 
io^   VII*  Quod  finguii  fcribaut  pcr  fc»  aut  pcc 
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NotariumpropmfufFragia.  VIII.  Quod.diila 
'  fuffragia  fic  fcripta  puWiccntUP  in  contincnti  toti 
Capitulo,  nuUo  aftu  contrario  interjedio.  IX. 
Quod  fada  publicatione  fiat  coUatio  numeti  ad 
Bumcrum ,  meriti  ad  meritum,  &zcliad  zelum. 
X.  Qiiod  faftS  ea  collaiione  fiat  communis  Ele- 
aioperunumdeCollegioabipfometGapitulode.. 

ftinatum  adtalcm  effeauro.  &  quidem^  nomine 
totiusGapituli,  Hucufque  Pellizziirius ,  quibus 
adde,  quodacrici  nonrcquirantLaicosucintcr- 

'iintEleaioni,  caf.Majfana.  ^d.  deEU^,  Circa 
<ni«  c^m  copia  dubiorum  occurrat  rerolvenda, 

'  mcUoris  Ordinis  gratia  difpcjfiidmut  in  Paragr». 
pbgS* 

D€  Lihertatc  EUBiom.  . 

Dub.  I.  jQHando  UdatHY  Liherta^  EleSliom?  \ 
QuatidoElcdorcspcr  vim&  inctumin- 

'  jufturocadentem  in  conftantcm  virum  adiguntur 
iid  ccrtaih  elc&ipncm  faciendam*  Mctus  autcip 
gravis  cadens  in  conftantcm  virum  cenfctui  cflc 
.  ^metusmtirtis»  verberom  gravium »  cruciatuum» 
fcrvitutis>  carccris,  vinculorum,  violandae  cafti- 
tatis5  kdcndi  honpris  vci  cxiftimationis  ^  amir'» 
iionis  omnium  bonorumvel  faltem  majoris  par- 
sis,  dc  quibus  vidc  latc  Sanchez  deAiatrtm.  Uh.  4. 
diff,  4.  Eft  hic  norabile  diaum  Panormitani  in 
caf.feHatum.n.  iz.dehis»  ^H^vimetusve  caus^ 
funt,  ubi  aic :  Teflibm  dmimt  de  metu  defoneniu- 
hm  magts  credUur^  quam  milU  defonentibm  de 

'  fpntanea  voluntatt^  Dub* 
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1)2.  Panormitantts  f^ap.  'JJcee.  i^H^ik.  ku, 
Qu64^i  Bledorescompcilanrur  digere  ccrcatn 
dettrcninatam  perfonani »  elefiioi^ipro  jure  nid* 
Ja>  tanquam  fafta  concrafubftantiaraadtus:  EU» 
gnre  enim  eft  uDuoi  ex  pluribus  voiumarie  capcrei 
Sccuscft,  fi  (olum  compellantur  eligere  cert<> 
genercperfonarum»  v.gi  iolun)  aliqnem  liac 
velilla  natione.  Licetchim  hic Lib«rcas rcftringa» 
tur  9  ca  camen  non  omnino  toUirur» 

£t  quod  iftud  fecundmm  memhrmmtt^xvatimt^ 
patet  illud  ex  praxiindubitata  variorum  iocorum  » 
ubi  Epiicopi  8c  Decant  noii  eiiguntur » nifi  e)t  gre» . 
inio»  &  quidcm  ex  Capitularibus»  cum  tameq 
adfintotdinarie  alii  «que  digfli»  qui  nec  lum  eit 
gremio  9  ncc  de  Capitulo»   Deinde  valec  confue» 
^do>  ut  AbbasMonaftcrii  A^cligaturtantdmex 
Monafterio  B.uteft  expieffum  cap^(;um  dthclm^ 
gJ/cCaHfmt^  ergo  £ieftio  eft  vaiida»  etfi  £led6» 
res  aftringantur  eligere  tamiim  oc  certo  gencre 
perfonarum«   Qu6d  vero  Synodus  Tridentind 
Seff.  Ki.deRcguLcifp.  6.  ftatuat»  in  clcdionibus 
debete  efTe  Libertatem  ^/^^^^ »  non  eftii  imeili* 
gendum  de  libertate  pUnz  e^ehfha^  hot  eft» 
qu6d  Eledorespoftinttibere  exquovis  hominum 
g^nere  adiimereiBpaftores^  fed  foli^m  de  ihttnfi^ 
va,  ut(ciiicet  quoad  illjisperropas^  quas  habeoc 
vocempsffivam  s  &qua$poflaot  eligere»  vel  t»a 
fUgere»  noncpgantur« 

Quoad  ffimum  memtr$m  w^(t(it  quldamf 
^ttod  filcdio.^Qardata  ad  trcs  yel  <}uatuor  per(p<i 
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sias  tantufn  fit  invalida:  ira  Rodriqaezt  Miran« 

da ,  &  Porcellus  apud     Donatum  fmx.  ReguU 
tom.%^f.\ur.  1«  cj.  x^.kn.  6*  Nituncur  Ga^^ 
ierr^.  14.  Je  EleSi.  &  Deelaratione  quacim  S« 
CbB^regationi$«  Aitidicunc>hanc  coardationem 
ilbn  valere^ti  Eiedtores  reckment}  vatere ,  fi  a^- 1 
.  <]uic(caQt»&  conTenciant,  eo  quod  (ic  adhuc  falve^ 
tur  eorum  Libertas^  Alti  dicunt  banc  coarAatio- 1 
«em  eile  vaiidam.>  C\  Elcdorcs  dedcrinc  caufam 
.  feftringendi)  ilids  nemePontifice  inferior  potfic 
rcdringere*    Alii  dicunt  %  hanc  cuardacionem 
iralere  ufque  ad  trcs vel  duasperfoi^as»  non  vero, 
,  ii  Bac  ad  unam  tantum  prcfonam*    Ipie  Donacus 
Uc^cie^  li«  iz*inr\uit  eciam  hanc  cpar43:ationem , 
valcre,  dummodo  proveniat  vel  exEligentium 
confenru  &  voluntate*  velexeo,  quodiliidede-»; 
riiit  caufam  >  uc  inviti  coardlentur ,  v*  g.  (i  non 
haberent  meliorem  >  vel  vece  dignum  &  capacem  >  I 
excepto  imo;  vel  pra^ceffiflfer  aliqcfod  legittmumj 
itatutum^confuctudotaut  privilcgium  reiliingcndi*  | 
Etratio  eft.   Primb:  C\  Eligendorum  eflent ; 
(altem  duO)  eiTct  adhucele&io  cxpluribus,  cum, 
pluraits  locutb  nomtne  duorum  ficeontenta>  cMf. 
40.  deR,f.  m6»  crgo  eflct  adhuc  libercas.  *S>- 
.  iTiyWtfli  Ele^ereseiientcoarAaciad  nnnm  folu0i>! 
habercnc  Eligentcs  poteftatem  ut  cligeicnt,  vcl 
non  ei  1  geren t  >  ied  pernfiir terent  Super toci  poceftan 
temhacvice  providcndi:  Unde  fi  cliganc,  libcrc 
&  non  cea&i  ettgunt :  injure  autem  caflatur  pri&«  j 
.cipaliter  illa£lediofola>  in  quaEligcntesita  co^  { 
^  guncur ,  ut  non  poffint  defiftere  ab  eled|one« 
£r  quando  S.  Cc^gregatio  hanc.  coard^iohem  1 
impra^avit>  efi  intdlig^nda  tantum  de  illa>  qu« 

^  "^*     ,  fiem 
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De  Ele^ioHi  fecfm^m  fe*  if 

fieret  a  Praelaroad  (mm  Iibf ram  »|v,  g.  iiGeoeraK' 

Ordiois  fuucn  arbitrium  jubereci  ut  in  Provin* 
dalem  eligeretur  f ol£im  Sempronius  9  non  de  ea » * 
qux  poiTet  eiTe  ex  neccditatet  caufa  rationabilit 
vei  .Conftitdtione  fpecialt  allcu  jus  Qrdinis  vel  Ca- 
pituli,  maximefiRegularesveiCapituIarcs  ini!« 
Jam  f  citts  vel  cacit^  vel  cxprefseconieoferint,  Vide 
Lezanam  i»  Snmma  cfq.  ReguU  tom»  i«  ca.f.  • 
ji.  zi,  ubi  de  liioS^OrdiaoCaraielttano  teftatur» 
iu>n  roiere  ciigi  quemquam  inProvincialcm^nifiex 
aominacis  i  Gencralii 

•  Dub*  j .  Anetiem  metmreverentialis  expar^ 
teEligentiHmfaciateleSltoites  jirrHMl 

VfL*  Affirmaciv^  faltem  pro  (oto  interno:  ita 
Lczana  hc^  cit.  Navarrus  m  Enchirtd.  cap.  17. 
Zj.Sc  caf^  z%.  H.       Ratio:  Matrimoniuai 
carnale  &  fpiritualc  aequiparantiir»  cap.Intercor^ 
foraluLt.delranslat,  £/^/7?. atqui metus  reveren^ 
tiaii^  t  falccn)  (i  habeat  ann.e$um  pcriculum  alior 
liimmalafam  impcQdeatium  jFacttMatrimoniuoi . 
carnale  irritum,  uc  ccnecSanchcz  Lib.^^  de  ma^ 
wim.diff.6.n^*j^  6cz\\it>D.i»'^  ctmcap.  Cum 
locum  iJ\..de Sponfaliiiis :  ergoetiamfimilismetus 
faciet  icritummacrimonium  fpirituatcPraelaci  cum 
fuaEccleiia)  quod  pereiedbneminitiatur,^.^^/^* 
Jnter  cerporaita.  Quod  didum  de  metu  revercn-» 
tiali  &e||tts  viEic^ioncs  reddendi  irdtasetiam  ex« 
tendead  aiiapa(3;a,  conventioncs ,  intcncamcnta» 
fabom^tiones ,  &  c«  c^x  poflent  lardere  liber  tatent 
Eligemium.  Namjuxtac^/r,  Ubi fericulum.§*CoS'- 
tcrtem  de  EleU.dn  6.  gencraliter  ianuicur » ^uod 
eleiSio  (z^slxsiWi^im^ 
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■     *  $.  II. 

i}c  Convoctttione  omnium  Eli^entium» 

Dul?.  I.  Qmmodo fit  mtcUigendHms  efje  con^ 
vocandos  omncs :  m  ergo  aU^Ht'  d^^em^ 
intere^  MleUioni? 

ifQ^  Ixi  WLc6LiQn\h\x^  centradifiinS:is  ai Ele^ 
IZ^iirP/ifr^  ndlits  InvitQs  cogtmr  comparere,  etfi 
cpromodc  poflic  adeiTe ,  imo  etd  ^^ret  jam  imra 
lepta  Moaafterii ,  vel  in  loco  ^  fub  eodennr  xtGto^ 
ubi  Blediofaciendaeft;  nifiex  abfentia  inferatur 
damnfum  Ecdefiac  9  vel  pr.^judicium  bono  coin« 
niuni:  v^g.fiquic  bumano  ref^cdu  indudus  re« 
nunctet  voci  fuae  a^ivar  .tunc,  cum  pr^evtdet  eli« 
genduni  fore  indignum,  quodcamea  dando  voccm 
poiTct  impedire;  aut iiifi  confoetudo  vel  ftatutum 
Collegii  cuncrarium  exigant.  Ratio :  EJe&ores 
poifunt  renunciare  juri  iito»  &  EleSionis  nego^ 
^  tium  totum  rcjiccrcin  Supcriorcm,  per  cext.  ex- 
^KS.caf. canfam^tut.  ^.h.  ergonon  tenemuc 
inviticomparere. 

Ucautemharcrenunciatiovaieatf  &negc^ 
tium  Eledionis  foliSuperiori  committatur,  dc« 
bent  confeutire  omnes,  nuUo  dircrcpance»  aiias 
Superiorlnon  poteft  procedcre,  quia  harc  renun«>  ■ 
ciatio  &  commiino  fada  Superiori  ^  conccrnit 
omnes  EicSores  ut  fingulos ,  non  ut  coliedivd 
£umptos:  adeoque^major  pars  rcnuncians  non 
poteft  prxjudicare  minori  parti  noa  renonctanti  t 

3,  DcbccdidH  lenunciatio  fieri  propriisSu* 

perioribus  vcl  Cajpifuiis  Gcneralibus  babeiitibus  i 

aufto- 
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•  ♦ » _  »  , 

aaftorltatem  acceptandi  renunciationes :  Licce 
cnim  renunciatio  aliorum  jurium,  quae  non  funt 
officiavelbeneficia,  poffit  fiert  coram  AdverfatSo 
&  Notario  publico,  veljudice  nomine  adverfarit 
acceptantcj  quiataifien  Elc(3tiones  funt  a&usof- 
fii;ii  &:  non  juhididionis  ,  ut  Infiwuat     in  cap^, 
CHmdikSlHS.%.deconfHet.\hii  Sed  Mcunt^  ^uid^ 
CanonicHs  fHffenfiu  eltgere  non  foteli^  (jma,  cun^ 
fit  fuffenfpu^  nihil  retinet  Officii.  Hinc  rcnuncia- 
.  XXQ  yocisaftiyaenonpoteftalkeradmicti,  qjjiam  rc-  . 
ntuniBiationes  jdiorum  pfficiorum,  £pU.  4  Supe- 
ciore. 

4.  $i  Superior  immediatus^»  tnquem  eledio* 
nis  negotium  fuit  rejcftum,  tempore  pra^fixo 
E^ciefts  viduats  non  pro videat «  jus  eligendi  non 
ad  primos  Eledlorcs »  fed  ad  Superiorcs  tnediatos 
(uccedivedevolvitur  ufquc  a4Papam>  caf.  l.  de 

'  ffipflendaneglig.Prdlat. 

f  •  Siin  uno  Capitulo  vel  Conventu  non  ellent 
fiifitrcs  vocalcs»  pofret  per  fe  loquendo  unus  vei 
duo  cx ijiis  renunciare  fuic  voci;quo  cafu, /  nnl^ 
liuextra  greminmCapitulihaifeatvocempaJ/ivam, 
cum  unus  refiduus  non  renuncians  non  poflit  eli- 
gere  fcipfum,  ob  prsfumptibncm  ambitionis» 
poteiitdici  indircde  coadus^  ut  vel  dcbeat  ex- 
nrancum  pottulare,  vel  permitterc  proviiipncai 
Superiori*  Ratio:  quilibet  poteft  renunciare  fuo 
^riprivato»  &  favoripcofcintrodudo,  cap.Cum 

.  nccepijfent.  %.deConfiit.  cap.  Ad  Apofiolicam.  Itf*  y 
dfi  Regularthus  ad  tranfeuntibus  ad  Religionem . 
crgo  etiam  quilibet  Elcaor  poteft  reuunciarc  juri 
eiigendi  pto  una  vql  pluribus  vicibus. 

B  4         ^  ^  Quod 
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6.  Quod  autem  udus  non  renundans  ron 
poflit  pofte^exercereaftuni  foi  juris  eligendi ,  ett 
peraccidens :  £i  vcr6»  (^ui  profequitur  jus  (uum 
(  fcil.  renunciancibtts  vocem  a^vam quam  re«^ 
niiRciandi  facultatemhabcnt  )  nonimputatur  cf- 
fedus  p«r  accidens ,  &  jure  (uo  otens  nemint  ia« 
citinjuriam,  L.NhUhs^  Jf^^*^^-f*  Hic  vidc 
diceadainfia^»  57.  N^cdic:  inre  comipuqipo^ 
tior  eft  conditio  prohibenris^  caf.  ^6.de»  R.f.  m 
ergo  cumelediont  rcs  communis  ,  poiius  de* 
ber  audiri  non  rcnancians  vel  prohibens»  &  alii 
cogi,otad  infticuendam ele&ionem compareanu  , 
Nam9d.etfiadusclediouiscomp!etttsfic  res  com- 
muni^»  tamcnjus^  cjuod  i^uisque  habet  ad  dan* 
damvocem»  velfufFragium,  fion  (;ii:  rcs  cbmmo- 
Disi  red  particulaiiS)  cuique ele(fioripropria. 

7«  Debectamen  tn  iftis  rcnancfationibus  ca* 
vcridolus  &  frau$contr:i  alios  &  damnumEcclefiap. 

^  8«  Dixi  fub  inicium  numeri  quioci :  ifir  muUus 
txtra, gremitimCafitHlihaheatvocem  pajfivam:  fi  I 
cnim  quis  extrancus  tale  jus  baberet  (  de  quo  in« 
fra)  nonprohibcreturunasElcdor,  quivocffuar  ! 
nonrenuncinvit  >  aliquem  ex  dits  extraneis  elige-  , 
re,  cnm  jusUnivcriitatisvelCapiruii  in  uno  fota 
poflrir  confetvari,  DonatusLaynepfisPri^Ar.^r- 

ISHmma*  cap^  l^^n^  6i  j 

5*  Dixi  n.  1 ,  In  EieSioniim  e$»tradifiin£l$A 
4b  Efe^iont  Pafd:  Cum  enim  eledio  Pontificjs  t 
Don  poilit  rettci  in  aliquemSuperiorem,  &  recor'* 

rert»  ad  viam  ln(pir.nionis>  vel  Qiiafi-infpiratio-i 

W^f^  qMj»tO(^£cdci)aitnc|^rcviaelcdioi^cunatii' 

•:  mitcr  ' 
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De  FU^iopji  fecundmm  fe^  tf 
itolttt  pekctct  aliquem  in  Pmmcem » non  fyftnot^ 

liter pradlicabilis,  hinc Cardinales,  ctfinuUaalia 
}ura  cflenc  condita ,  vel  eonfticuciones  lara?,  poC-^ 
Jfentcogi  vel  abaliisEpifcopis,  vcl  ab  obligatione» 
jnris  nacuraiis »  ad  perficicadam  cledionem ,  no  <^ 
Ecdcfiam  oniverfalem  exponanr  magnis  motibus 
•  &  percurbationibus  9  nEleclipnem  PontiHcisdiu- 
citts  prolonga  rent*    Qoid  quod  Cardinales  exj  ore ' 
&  debito  Officii publici  cebcanc  procurarc  &  pcr^ 
ficere  eleftionemPontifictam:  ergo  advenience' 
ncccllicate  explcndiOfficii  nonpoflunt  omncs  rc- 
nanciare »  ficutnec  alii  Officiales  foperiore  invito 
pofruncmodorenunctare  ruuc>  quando  ade(l,ne-« 
ceilfcas  exequendi  oi^cium» 

Neceft  paritas  inter  Cardinalcs  &  nliosEIc- 
fiores  aliarum  Ecclciiaruin :  quia  alii  Elcdores 
ctfi  eciam  ipfi  teneantur  ex  officio  Ecclefiae  vidua* 
tit  providere^dcPafiore,  camen  illi  babcnc  Supe« 
riorem^  tn<]uem  poffint  negorium  eledtonis  rc- 
jicerc»  &  poffit  rcnunciationeqjOfficii  accc- 
ptare :  at  Cardinales  Sede  vacante non  h^^bent Sa«' 
periorem  talcni.  Unde  etfi  non  omnes  poffinc 
^  adcomparendun)  pro  Eicdione  Pap^e ,  citm  ad  id  - 
officium  explendum  omncs  non  finc  nccefiarii» 
tamen  faltem  aiiqui  ailringuntur ,  tot  fcilfcet, 
quotmoraiiter  requiruntur»  ur  faciantCollcgium 
iufficiens,  quod  mereatur  ab  Ecdcfia  Uoivertali 
acccptari.  Irno  aliqui  cx  jure  veteri  volebant, 
quodfi  omncsCardit^lcs  fub  ElcdionePontificii 
ofqoead  unumcConcIavicxirent,  poffitiHc  unus 
Pontificem  cligcrc:  Verum  hodie  Elcdio  Papc 
licaaic  val«rc ,  ru6adminim'jmfiac  aduabus  par^ 
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cibus  Cardinaliuaa » Co»fiitHti0Hii(^tgom* 

X  V,  incip.^t^terni  PatrU  FiliHs^  edtta  Anno  1 6 1 1  ^ 
Yelat:  in  BulUrio  Magno  eom.  z*  Confiuutionum^ 
tfHs  Hu  I  f •  &  tJrbani  VllLinejH^  ConJlitntionikMm* 
.  n*  4f  •  inctf.  Ad  Romam.  r 
10«  Dixi  1.  Q.  u  Niji  ex  ai^fintis  inftratur 
damnHm  Ecclefia  vel  frajHdicitim  hqno  communi  : 
Quod  inteilfgenon  tantum  poiitivd»  fi  mmkum 
damnum  pofitivum  enafcatur/  icd  &  negatlve». 
Ilnimtrum  ideo  magna  Ecclefis  vel  Commumta-i 
tis utilicas  negligerecur  >  quod alter  non  compareat» 
UincpeccatilechaltsfoiecarguiEie^or»  (i  (uffta-* 
gium  dare  negligat  cunc ,  quando  fu^tragio  fuo  fe* 
darepotuiiTecmagQas  difcordias,  vel  avertere  eie«» 
<5lionem  indigni,  aut  notabiliter  minus  digni; 
alias  enim  in  re  gravi  negligeret  {uumOfiicium, 
Ecifta  obligacio  eft  rani  gravis,  ut  ftringat  etiaiu 
cumgravi  periculoEledoris»     quidem  quaodo* 
que  vitas  ipfius :  v.g.  ut  rpeci(icatPa(Terinus,qudn« 
do  alias  in  Epifcopum  eiigcndus  eflet  haerecicu$S. 
tunc^eoim  damnum  Communitatis  prsrponderai^ 
ret  damno  particulari,  &  quandoque  vicx  ipiiua 
fiieAoris.  £rhjecobligaciote{leeodemPa(Ierino 
ducat)  quamdiu  Elc(Aor  non  efl  certus  votum  ruurtx 
fore  inutile  ad  avertendiun  tale  grave  damnum  £c« .  ^ 
clefiie  vcIComnmnitacis.  Ncc  racisfacic  Elec^or» 
ii  iutaiibuscaiibusle  habeat  i^cgative  &  nemrali* 
tec »  cum  ceneacur  loqui^  niealias  cacendo  coufen-^ 
lire  videatur*  . 

I  !•  Dixi  j.Jbid :  NiJiConffietHdo  velJtatHtHm 
Cp/iegii  contrarmmexigan$:  Cum  enim  eiediones 
(x  gcnere  fuQ  ccudant  ad  bonum  £f ckiia; »  &  ex 
I     *  ^^ruiitt 
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earnm  ordinata  expedicione  magnum  commodum 
Eccleiiis  viduads  accrefcats  poicft  Capitulucn 
ftatiicum  etiam  pccnalc  condere,  ut  omnes,  qui 
adciTe  poiTunty  cbnipareanc;  &  ad  hoc  etiam 
cbmpcllancar;  quiaunufquifcjue  cogi  potcft,  ut 
Ofificio  fuoincumbat»  quando  bonumpublicum 
id  exigit!  at  Eledoribus  exOfficio  fuo  incumbit  9 
Ut  profpiciant. 

Dab«  2*  An^ijmal?fent€$4khmiti>ocariAi  . 
EleUionen^i  , 

9^.  SanrvocandiomncsKabentesYocemafii* 
vam>  qui  voiunt»  &commode  ponunt  intereiTcj 

Quia, propter*  ^z.h*  t.  Cenfentur  autem  com- 
mode  incereiTenonpone»  qui  func  vatdcrcmoti» 
cap.  Cnm  inter  Hniverfas.  i  Z.h.t,  Quinam  veio 
babeantur  pro  valde  lemotis,  defumendum  eftex 
'  confuetudine  locotum ,  qux  aliquando  habet » at 
cmnes  ineadcmprovincia,  im6&  in  eodemRc- 
'^no  exiftemes  vpcentur ,  tcA^  GUn  d.  cap*  Cum 
tnteruniverfa^.  Sed  hxc  limitatio  non  placetDo-  ■ 

nnoloc.  citar^/^^.  if.n.i.  cum  ficri  pofGc^  uc 
eleflio  fiat  in  Confinibus  ahcujus  Provincia^ ,  Sc 

.  quvdd  £le(Sores  fort e  repcriantur  in  alccra  illa  Pro-»  * 
vincia  vicina ,  quo  cafu  durum  foret ,  fi  cales  non  * 
cffent  vocandi ,  cum  fortcpDffcnteflemagisvici* 
niloco  elediohis)  quam  alij,  qui  in  eadem  Pro- 
irincia  exidentes  dcgerenc  in  tcrminis  cjufdem  e  re*  ^ 

«  gionecorrefpondentibus.  Hinc  juxta  illum  atten« 
denda  e(l  coafuecudo  menfurunda  juxta  commo-* 
ditatem  tempcre  pr^fixo  perveniendi  ad  lociinii 
'    determinatum,  lllud  eft  certum,  quodderigorc 
too  eleAione  Sun&mi  Poncif^eis  abrentcs:  debeai^ 

cxipc- 
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Cxfpcclaritantumdicbus  decem  a  mortcPontificiV  - 
texncxprelT.  Cap.  Vbi  fericulHm  %•  hocSdcrO' 
ConcUto,h.tJn6.  In  aliis  EleiSionibusfolcntquan- 
doquc  Leges  rpeciale»  veicon(uecucliQes  cxprime- 
le  didanriam  unius  diarta:  >  riveitincrisi  quod 
AUQcius  pedcflcr  uno  die  commode  pcrBccre^ 
poteft^  Secluifs  his  Legibus  .vel  confuetudinibus 
omnes  &  foliruutvocandi»  quiintra  tempuselc*» 
Aioni  prarfixam  po(!intadeiIe>  fivelocus»  ,i  qu^n 

vocantui:  fic  incra«tive  cxtraProyinciani»  Hvecx 
ncceiltrate,  five  cx  voluntate  abfint »  Tambtiri» 

Dub«  } •  Anfit  prolonganiUhora  mnovcl  ^ie^ 

rp  nontor/iparente? 

9u  Pr jefentes  polTunt »  Ted  non  debent  prolon- 
garc.  Ratio:  citacus  ad  certum  adum,  ccnfc- 
tnr  ctiam  eife  cicatus  ad  illam  horam ,  qua  calis 
adus  folct  cxpcdirt^  crgo  (i  non  adfit  illahora  ^  • 
cenfetutrenunciafle,  CQufequcnter  tion  debec  ne** 
ceflario exfpcdari.  Dcinde  etfi  in  cicatione  noit 
fuiiTet  exprcfla  hora  9  cenfccurtanien  fcmpcr  dcii- 
gnata  hora  orjdinari^  ad  talcs  z&m  adhiberi  folita  y 
quiaquandohora  cft  de  coniuetuciine,  expreflio 
diei  habctur  pro  cxpreflSone  faora^.  Hincabfentcs 
citandi  func  ad  ccrtam  diem^  non  tamen  necefTa* 
rio  ad  certam  boram:  tunc  ehim^rubinteUigitur 
iciracio  ad  horam  confuetam ,  qua  tales  adus  Cdpi<« 
tulares  fieri  folent^  Uo(|c  prcfences  horam  con* 
Tuctam  non  pofTunt  anticiparc:  Imo  cum  hora 
confueta  habeat  fuam  iacitudineto »  debent  abfen- 
tcs  CAfpedaii  ulquc  ad  cxtrcmam  partcm  didJaj 
boras tefte  Leurenio  Foriffcnejic.iom^ii» 
«^«^•cumaliis^  Dub« 
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'     l)e  Ek^kne  fscundhm  fe.  ' 
Dub*  4-^  jifAf     ijuomodfi  Eiej^om  JiMVO^  - 

lil^l.  Sunc  vocaijdi  aSupcrioref  v«g.  Capi* 

tuli  Pra^/ide,  Decano  Capituii,  vel  Priore»  aut 
Vicario  in  Ele^iooibus  Regulariuin  juxta  formam 
&  conllicutionem  cujufvis  Ordinis,  Tabicua 
£U£lio  lO.  aur  a  primo  farioue  dignic^tis»  qqi 
in  adlisCoIlcgiipcimam  voccrahabet,  yelab  an- 
tiquiore  ii ve  Seniore  in  protcllione  vci  Capitulo. 

flft.z.  Praerenrespoffuntcongregari  voce,  vcl  . 
campana ,  ablcntes  pcr  certum  nuncium  vcl  lite* 
ras^  quibus  intimetur  locus,  dies»  '&  ordtnarid 
hora  eledtionis  futuras,  &  vocandi.  conrenfus  ad 
intcrefleodumeledtonirequiratur»  Qu^^  ^^^^ 
^iofiatcerca  dicexdatutogeneraliprasHxa^,  Tuffi-  ^ 
cit  folam  vacaturam  intimare ,  uti  fit  in  digoitati<« 
xbus  non  perpetuis  >  fcd  roliim  temporalibus,  qua« 
lc$  funt  provindalatus  temporaies  in  Or^tn&ur 
Reguiaribus*  Ubiverotcmpus  &  locus  eledlio- 
ni$&  vacatioruotincertas  v.g«  ildignicasSupc» 
rioratus  non  iit  exfpirans  ad  ceitum  tempus,  fed 
folum  morteSuperioris,  dcbcm£Je(3;<»reft  Ogilla- 

tim  vocari.  • 

Sicutautcm  funt  vocandi^omneSf  qui  debentt 
poflTunc,  &  voiunr  venire,  hoc  eft,  qui  habcnt 
jus  vocis  adiv^^  aut  exequendi  aliquod  ofiiciuai 
neceffarium  circd  cledionem ;  (icecontra  non  funt 
curandi  ii>  qui  ycl  aunquam  habuerunt  jus>  vel 
/iquod  habuerunt,  eo  pro  hac  viec  vel  plaribut 
vicibus  funt  privati. 

J>ub.  jinfiEkSores^figtUatim^  ^noncoUtm 
gmlttcr  CQngregati  confenttrem  in  aliquam 
ferJoMm  ^oit^ofit  valida?      ^   9^«  Nc^ 
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j^.  Negative:  cft  exprefltim  caf,  m^eneft, 
ff.h.    ubi  exprcrse  recjuiritnr  ,  uc  Elcdio  ik 

*€^immknis^  qualis  non  eft ,  ubiCollcgium  noneft 
congrcgacum;  Huic  camcnpou  obilac,  Gan^ 
nkicapitulaticercongregati  poft  eie&osScrutato« 

*res  cxCapituIo  ad  locum  coutiguum  rcccdant  ad 

klitndufn  (igiUacim  fecreco^vdtaiua^  ne  ab  aliis 
Eledoribus  audiri  poflinc,  &  poftca  redeancad 

audiendamvotorumpublicationemi  &  cdmmu^ 

ncm  eledionpm ;  Ita  Zcrola  tn praxt  Eptfc^fari.  l. 
Pleleilio.  informuUlnfirumentiEUlitonu^ 

pub.      -An  Cdnonicpi^  fdCHUrui  ingrejftis  fla^ 
I  '        tum  ReltgiofHm  9  dHtante  Novuimn  deheM 
• ,  '  '  vocari  adeleSlionempro  dignitate  tUnc  forte 
VAcahte  in  fna  Ecclejia  facnUri^  in  ^uafnit  * 
'  * '  Camnicm? 

j^.Si  adiic  praefens»  velitque  dare  votufl|> 
debec  ^dmicti      coeligcndum:  quia  quamdiu  . 
non  eft  profefTus  recinetomnia  jura  prius  habica. 
Per  fe  tamen ,  &  ex  Jure  communi  probab^li^s 
non  debcc  necciTarid  vocari:  quia  Noviciaicus  & 
abfemiatn  locarem#to  «qutparantur,  cap^ 
J^ts^^^viA  dcprocurat.in  6«  ubi  ingreirusR.di^io« 
nis&lpngaperegrinacioarquiparantur:  atqui  zh^ 
fens  e  loco  remoto  non  debet  ncccHario  vocari: 
ergbncctalisNovitinst  itaconcranonnullos  alios 
Barbofa  de  Offic.    potefi.  Epifcop.  p,     alleg.  95. 
-nrt^i.  Si  taroen  iorce  efiet  alicubt  confuecuclo 
ctiam  vocandi  abfentes  £  locis  remotis,  debereC 
ettamtaliaNovitius  vocari}  quiarationeNovicia*  , 
cus  praecisd  non  debec  efTe  deterroris  conditionis 

quim^lii;  U  cuoc  (altcmperprQCuratoremadmit'^ 

tendas 


» 
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/ 

ti;|iduse(|[etadcoeligenduin»  Secl(jisahacconrue«  , 
tudine  non tenetQr  Capiculum  Procuratorem  red«  • 
pcrc. '  /  '\ 

'  Dob*  7.  jin  Ele^or  jufle  incarceratm^  dne  in 
fropriocHbtcklo  fecjHeJhatpu  deheatadeleilio^ 

'     nem  vocaris  autfaltem  eUSlio  debeat  diffeT'' 
riy  eo  quodjit  brevi  e  vmcHli^Uberandiu? 

"  jjt..  AdfrimHm\  Nondebet  vocari.  Bi.atioi  1 
cap.  QHodJicHt*  28 .  h.    ftatuitur ,  quodabfcntia ,  -  | 
eorunif  c^  nequiverint^  vel/y^/irmi^/accedere» 
eledioncm  non  poflfic  impedire.    Secundojuxta       ,  ! 
cap.j^uiapropter^  dchent  convocariomnes,  qui 
,commode  pollunc  intereflc:  Iiacarceratus  autcm  i 
r0mi9!^0f/^nonpote();intere(re;  £t A  enim  Superioc 
talis  incarcerati  vellcttantirpercxitumperraitteres 
hpc  tamen  non  ^^iQX^commode^  cum  deberec  ti« 

•  inere»  neaufrugeret*  Siver6velit  permittere  cxi*  < 
tum  f  ^ta  tam^  n  uc  in  loeo  Capitulari  detiaeatur  li« 
gatus»  elediofieretab  adhuc  carcerato»  Ac  noii« 

dum  libertati  redituto ,  confequenter  effct  nuUa: 
nam  gefta  juridica  i  Carcerato»  etiamfi  fit  extra 
carceremi  dummodo  fic  adhuc  ligacus>  &  Aib 
poteftatecoercitivajudicis  detentusy  funtnulla» 
arg^  Cap.  accedens.  lO.  de  frocnrt^t.  Neque  debeC 
tali  concedi  Procurator»  quia  recundum  cap  Jt  qnk 
•  4^.  t.  in  6^  conccditur  Procura tor  folum  iisj  qui  .  | 
ju/io  in^dimentodcunenturi  impcdimentum  au« 
cem  carceris  3  ciim  Cit  culpabile  ex  parte  carceraci  ^  ; 
non  po  teft  boc  fepfu  cffc  juftum«  ^ 

AdSecundHm :  Etfi  brcvi  fperetut  libera-  ^ 
tio  e  vmculis,  ideo  camen  non  debet  difFerri  ek« 
&iOf  PcUizzar *  in  M^n.  RegHl^  tom.  Z.  tr.  9 .  cap.  z.    '  ^ 
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SeStio  Prima 

SeSi. %i$.^inin fine.  Ratio; Prxfes CapirulHntra 

cempus  i  j  ui  e  pra:  tixum  babet  jus  dececncndi  diem 
cledionis*,  &  ad  hunc  non  debet  convocare,  ni(i 

,€ps^  cjui  cammode  polTaiK  incereHc  :  ergo  etiam 
potefl:  pergere  iion  exiped  Jtb  illo  incarceraiOiqisi 
pro  tunc  w(ui  ^ott^commode  intcrcflc. 

Dub.     Quid  juris  •  fi  Abfens  fuperveniof^ 
dnm  atlni  eleolionis  jam  efi  inchoutHS  f 
^t.  Sifueratconcempcusy  etll  veniat  poft  pu- 
blicatum  Scrutinuim ,  poteft  pctere  refciffioncra 

^  omniuro  geftoruni  >  nifi  malitpriD  bono  pacis  rati*- 
habcrc,  cap.cjHodficHt  z%'ha.  Si  non  fueratcon- 
tcmptusi  &  vemat>  dum  fic  Scruciirium»  debcc 

\  quidem  admicti  ad  fuflfragia  ,  &  alia  ufqiie  ad 
Enem  >  Scrutinium  tameninceptum  non  dcbec  ex 

*  ovo  reirerari.  Si  veniat  Scrlitinio  pubiicato,  eft 
foliim  admitcendus  ad  ea»  qu2S  reAant  facienday 
fam  £idis  in  fuo  robor^  permanentibus»  d^bec 
enio)  id  fu^  ncgligentiae  imputarc.  Pellizzarius 
i^c.n.ff. 

Dub»^.  AnCapitHlaris  dhfensy  cjui  fcit  voca-* 
tionem  EccUffA  &  4i^m  Fle^itonifnturdt.  pr^fi^ 
xnm  fit  HltertHS  fer  literas  ant  fpecialet^ 
nnncium  necejfsrto  ciiMdm  f      -  ^ 
Ncgative:  Ita  P,  Reiftenflucl  ad  ?tis  Ca^ 
ison^  tom^  i^M^deEleSl.  ^EleGtpotefi.§*f.n.  1 17» 
cum  Abbace&  Paflferino.  Ex  rationc ,  quod  cer- 
tus Qon  debeat  amplius certioraii  cap.      de  JH. 
in6.  &  qudd  vocatio  abtencium  non  percineat  ad 
fubflantialem  ele(^ionis  formam «  fed  folum  ad 
Juftitiam  &  iofemoitatem }  adeoqoe  fuppleacot 
per  aotitiam  ccrum  aliu^de  bauAam»  Unde 

talis 
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talife  iioa.veneri( » libi4cbet  impucare^'  eenfetur 
enini  Elcaiotii  nolle  ifctcrcfli  >  &  pfo  tninc  vocire* 

Dub.  td*  ^mMlh&BeS^  e^jjhaeipit  eU 

tandi?  \  . 

.  Si  fdnitf  Ubi  <Itgant|  fum  (fngnkrtW  ptf 
bier^svelnuncium  vocandi,  ni(ide  confuctudjne 
«litet  fervcdin  Si  tiefciatttt: »  ubi  degdnt  ^  dta« 
eto  eft  facienda  per  publicum  eciidL^rn  in  EccleHa 
vel  alio  loeo^  ubi  commorari/olebanti  zSij^ttk^ . 
dum^  * 

Dub»  tU  yin^ tejiMMdi  £leilii>ro»tffmp^u fii^i 
nonvocatu  aliquibiu  [Hhjifiat vel  po^tt  im* 
pi^nari? 

t^i  Si  quifpiam  prasfeiift  MHtemhdtqt^  e& 
qubdip(iuavocumnonexquiracur,  £iedioeftipici 
lurenittlai  otpmel^aeontrafbrmamcotn  elaa- 
4ula  icritaateexprenam^  cap^  quia  propter*  Ubl 
-^ubemiiipScrtttatores^ota  ic$mShlr0m  diligtnttttt* 
^uiccce»   Si  vero  contemptus  unius  tanium  vel 
paiitociim  fit  ptesiim  e6  qwbd  nimirtifti  non  fixt^ 
xint  vocatii  ^Eie^io  non  efl  irrita  ipfo  jure  i  pd- 
terit  tsimefi  ocMi  voeatua  agere  de  contemptu ,  6t 
adipfiusin{):antiam.£Ie<5lioen!  irritandai  ni(i  mi« 
lit  pro  boQQ  pacia  clei^tiem  ratibabere  >  c^K 
j(^d Jtcut,  17.    tk  Vide rtiaro  vap.  14,  &: cap.  ^ 6^ 
-^od^  Undepacec»  quodextitulo  conTemptl^niil» 
lus  alius  ez  filedaribas  poffit  Ele^liotiem  mpn^ 
poare»  ni(iis,  qui  contemptus  ed ;  huicenim  foli 
in/umfiiAt  eft  >  &i9folii»faii€canilopold[l  ifate» 
^e^  ut  Eiedio  firmetur»   Excipe  eontra  Fagni» 

lasunm.if^f.       ^op^k-ie.  ^d^jjiifi  plui  ^u*Atti> 


f  « 

,tertia  pars  Elcdprum  fat&c  contciiipta:  Hioe  (i 

cx  duodedm  Vocalibus  qumqae  (qui  commodc 
polTunt  &c  Voiunt4ntere(Ie)  foiflent  conteinpu  > 
eledioab  aliis  feptem  cclebraca  non  tantum  ad  il- 
lorum  contemptorum  inilanciam  eiTec  irriuoda, 
fed  &iprojureinvalida,  arg^L.NHlH  L  plane. 
ff^QH^dcHjHfqHeUniverJitatisvS;^  non  valcc  a<^us 
Univerfitatis,  nift  cum  duas  partes  adelTent»  aut 
amplias  quamdu««  XuP.KeifienftueU /^^.  ci$. 

Alii  cum  Bar bofa ,  Tamborino »  Panerino  &C 
Leurenio  Foribenefic.  iom*z.  <j.  314.  Formant 
.  banc  regulam:  Quod  ex  vocandts  tot  non  vo* 
centilr»  nt  praelem^s  non^  poflint  conficere  iL 
lum  ruitragiorum  numerumi  qui  juxta  Leges  vel 
coniuetudines  requiritor »  Qt  quis  cenicatur  ele- 
fius,  ek(£):iofa<5taa  prsfemibus  eftipfo  jure  irri- 
ta:  Hinc  flCapitalttm  haberec  pecfonas  vocales 
viginti  quatuor,&  in  concurfu  poftulationis  cum 
clediione  adfuiflenc  vocati  folum  quindedm  vcl 
fedecim;  pofluiationonfubfiftit,  etflomnescx- 
cepto  uno  in  pofl:ulatum  confenfiflent.  Si  vero 
ded;brolafnifletpera&9  &  fiiiflenrvocad  folinB 
duodecim  vocales»  eledtio  efl  ipio  jure  irrita. 
Racio:  quiainconcurfaeledtoniscumpoftolatio- 
ne  poftulatus  habere  debet  duas  certias  omnium , 
qui  volantf  poflunt  »  &  debcBC  ad  dedlioncm 
admitti :  Si  eledio  vero  (it  abfque  pofl:ulatioms 
coikurfu,  debetEledus  habere  ad  miiios  nnnm 
votum  ultra  medietatem  omnium  habentium  jus 
vocts  a^iva?  9  qui  di^o  moda  funt  ad  eledioiiem 
admittendi:  atincaflbuspoiitisnequcpoftulatus' 

poflct 
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fofkt  iccipcre  daa$  certias »  ii  ex  Ccdcdm  edam 

tancum  unum  vocum  darccur  eledo:  neque  £Ie« 
&as  habetet  ultra  Aedietatem »  etfiomnia  diiode-  ^ 
cim  fufFragiaio  ipdus  favorcm  fuiflfenrdata:  crgo: 
Fandamentiim  vct  rario  nuilicatis  io  iftis  awlibus 
non  e(l  contcmptus  &  injuria  non  vocatis  illaca 
(  nam  vocacio  abfenciumeft  (oium  de  juftitia »  non 
deformarubftancialieledionis)  fed  defedlus  fuf* 
ficiencium  votorum»  qui  cepugoat  fubiiaaciae 
El^i^ionis. 

Ecomra  (i  in  poftulacione  cum  concurfu  hle* 
Atonis  vocali  luiflent  fcpcendcdm »  &  uno  £li«  ^ 
gente  rcliqui  unanimiter  eandem  qerfonam  poilu^: 
lafliem^  amin:£le^ioneroiaadfuifleocvocalestre« 
decim,  qui  omnes  in  unam  perlbnam  confcniilTdnc^ 
£leftio ,  aot poft ttlatio  non  eflcnt  ipfo  jure  irritse  t 
fed  (olum  adinftanciamnon  vocatorumirritanda?. 
E&indepoteftformariregula  proporcionisad  alios  . 
cafus,  icautfivcunustanti^m,  iive  plures  fuerinc 
concempti  Sc  Qon  vocati^  debeat  femperEleftus 
babere  ultra  mediecatem  y  &  Poflulatus  duas  ter« 
tias  noQ  folorum  prae(enctum  >  fed  omnium  ha« 
bencium  jus  vocis  a^ivae ,  qui  polTunc  &c  volunc » 
&dcbencadmitti. 

Dub.  iz.  ^QHtdfi pericubmfchifmMtis^  intrn^ 
Jionis^  abusHs  LaiCA  patifioiis  ant  alterius  , 
gravisnMUejfet  inmoritob  difl4ntiamybc$t>-- 
Unm ,  Ht  non  foffint  aliqni  dhfenttHm  vocari  ? 
9e.  Inhoccaiupofliint,  &debent  alii  prsefen- 
tes  ad  £le(5lionem  procedere ,  cxteris  non  vocatiS » 
cap.  Chm  i»ter  JJniverfas.  i%,,Sc  caf.QHodJicttt. 
zZ^ha.  ibj;  fi  tamenJinc  fcricHlo  potncrwt  convo^ 

^    '  C  X  ^\  ^  '  cari. 
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26  ^ScSlio  Prif^4 

caYi.  In  praxi  Judex  arbitrabitur  ^  quando  &:  a  quo 
loco  abfemes  fint  vocandi :  habito  tamcn  refpedu 
.  ad  conruetudinem  &  periculum  in  convocacione 
imminens^  £e  H  Jud^x  determioaverit»  quinam 
commod^  vocari  no»  valeant»  poterunt  reliqui 
£neiftisin£ledioneprogredi.'  Si  poftca  non  vo-- 
cati  Htem  moveant»  ad  illum  Siiperiotem^  cu/us 
cfl  £ledionem  coniirmare,  fpedac  dijudicarcj 
num  quis  abfentium  commod^  potuiflet  ac  de» 
buiflct  vocari  >  Layman  in  caj^,  Coram.  n.  h. 
apud  R.ei&nft.  Lc^n.  it% 

Pub«l3»  QuidviciffimfentiendHmdeillUy  qui 
c(Bpto  EleUiams  aSHvelera^latu  egrediumHr 

e  loco  EleBionis  ? 

jif,.  Si  major  Capituli  pars  fic  egrediatur»  cen« 
rentur  vellc  a6lum  Capitularem  diftblvere»  lYhde 
xegulariter  teoctur  minor  Capituii  pars  fe  confor* 
marc,  arg^caf.l.debk^  quafHmkmajoripar^ 
te  Cafituli. 

Excipe  L  tiiii  inftet  terminus  ad  eleSionem 

faciendaip aluiic  prafixus>  tunc  cnim minor pars 
praHens  po(fet  in  eledione  pergere ,  arg.  cap.  uk* 
difi.6S*  Ciim  intali  termino  dicsipfa  acjuspro 
bomine  interpelter  >  &  nuilus  tcneatur  j[us  fuunt 
piroptcr  aliorum  abfentiam  dimittere. 

£xcipe  Ih  nifiexconfuetudine  vel  ftatnto£c« 
clcfix  unus  V.  g.  Dccanus  velSenior  haberet  jus 
dccernendi  diem  cle&ionis :  tuncenim  aliis  yenire 
negligencibus ,  vel  temer£  recedenribiis  fns  eligen- 
dircmanctiliifolisrcmanencibus,  ctiamn.hi  facianc 
partem  minorem  Capitult  tefte  Pirhing  t.  h, 
1^7*  £c  quidem  iii ucroc^ue  hoc ^afu poierit ctiam 

;  '  ^  unicus 
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«ttCttt  refflaoens  progredi  ad  Ele^ottem:  qui^ 

ctiam  in  uno  folo  jus  Capituli  remanere  poteft, 
Jkm  ff.  ijmd  CHjuJqfie  umj/^erjitaus  momiMjt,  QuM 
fialix]ui  folum  c  ioco  eledionis  adadus  extraneos 
rfcedMCi  poceftmajorparsremaQeosio  elcdione 
pergere »  arg.  caf.  cum  nobis.  i^.  h.  t*  nam  paria 
2uot»  non  vemret  4^  VkOn  exfjpedare  finem»  cap^ 
€jtrtHm  eft^XI.  iicap.  1.  de  jHdiciis^  Uode 
tales  ceecdcnces  fruitra  proteftantur ,  &  appellant  t 
quia  recedcndo  feceront  (ie  aGapttulo  &  Jure  vo*- 
candi  alienos»  cof.CHm,  adeoque  tan* 
^uam  alieoi  noo  (utit  aniplitts  curandi»  nec  fpe- 
^ant  ad  Elcdionem*  Vide  Card*  de  Luca.  dffcur^. 
fkvj.deCamnicis.ni^. 

,  *'  Dub,  14.  Qmfnam  fndex  habeat  poteftateth  ar^ 
bitrandi ,  fmnam  iAfentes  juxta      i  zjinc 

vocandi?  "  -  •  ^ 

^L.  u  Non  Cdoiirmator  {  quia  ad  bunc  fo« 
lumfpedat  pofteie^ionem  dijudicare,  analiquis 
non  vo^atus  debuerit>  &  potuerit  vocart :  ante^ 
cedcntcr  ad  EleAionem  per  (c  loquendo  Confir- 
tnator  nonpoteft  feintromifcerc,  nifiConfirma^- 
tor  e(Ict(imul  Superior  totius  Capituli. 

i^.  z.  Hoc  ergo  arbitrium  rpedat  ad  Pra^ii- 
dem  Eic&ioois,»  oamisqui  faabet  poteftateoi  ab- 
fcntcs  convocandi  &  Eie&ionem  dirigendi  1  dcbet 
<]ftoquehaberepoteftatemitnmcdiate  diftrerneodi 
quinam  abfcntes  fint  vocandi;fedCapituliPra?fesha- 
pet  potcftatem  abieotes  convocaodi  &  Elcdtiooem 
difigendi:ergdJta  Paflerinus  cumLeurenioF(?ri^^- 
^,/i^iv«af.^«|Of  .cooira  nonoullps  alios:  ubi  tameo 
fnonetur^quodjcum  totius  Capituli  incerfir.  ne  quis 
f acilc  ob  abfenuam  ej^dudatur »  &  ilc  toca .  cie^io 
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p^riculo  nulliratfs  ixponatur^  non  pbffit  hec  ile* 

beat  Pr^Efes  alic]uid  decernerc  /ine  conrenfu  majo- 
f  is  partis  p  rxrericium  Capiculari  ttm» 

Dub.  I  f «  Quofnam  ilU  particuU  coromodd 
defMtt^  dum  dickur  vocandos  effe  iSos  qmi 
commode  fojfunt  ekUtoni  iyjtere^e :  u4n  re  - 
ffw:i4e  commoditatem  Ecclejidi^  4H  BleS^^ 
Yum  abfentium  ? 
Bt«,Denotpr,  &  refpicic  commodiuccm  £c» 
clena^,  non  ipforum  abfencium.  NamEle6lio& 
ekfpec^atioabfencium  refercuradbonun)  Ecciefiae: 
ergo  fihocbonumpoflulet  »  autimminens  grave 
Ecclcflas  damnum  exigat  Eledioncm  macurari» 
iioneruntnece(nirf6vocandi  orones  abfentes ;  etfi 
alias  fufffet  confuetudo  omnes  abfentcs  convb- 
candi.  Neque  confuetudo  vim  quandam  faabere 
^otc&$  ubi  Ecclefia  paticur  prsjudicium.  Tale 
locommodcKn  erit»    eac  dilatione  Eledionis  im« 
mineatpericulumSchifmatis»  vcl  abusus  poteda-- 
tisfapcularis:  Vel/i  abfentium  quifpiam  moretuc 
in  loco  quodam  contagiofo;  qui  neceffario  non 
eftvocandus»  nenimirumconcagioetiamad  ipfam 
Ecclefiam  fimul  advchatur ;  aurfi  aliquis  fit  valde 
rejmocusalocoEleclionis»  qualesremoti  non  funt 
vocandi  necefTario ,  etfi  nullum  aliud  grave 
damnum  Ecclefias  imminerec:  quia  boc  ipfuni 
cenfeturefle  incommodum  Ecclefios »  quod  voea-» 
re  debeac  valde  remotos.  Quinam  fint  habendi 
pro  valderemotis,  videfupra^iv^«z. 

Dub^  1 6.  An  renunciatione femelabfolute fa^k 
atcfue  a  Suferiore  acceptata^  pofftt  remtncians 
fwniterei  &  renttnciationem  fuam  revo^ 
€aref         j  Ne- 

'  Digitized  by  Google 


5^.  Negativa  defenditur  a  Donato  prax. 
gttLt^m^z^p.  i^tr.  x.^.  iZ.  n*^  eo  quadper  ta^ 
lem  accepcationem  excinguaturjus  renunciancis » 
tc  remiuenubus  adiones  fuas  non  iic  amplius  tt^ 
grcflTusad  easdandus ,  L.QMmur.  14.  §- / ve^^ 
Mtor.  ^•^•ff^de  ddiUtio  edtiiom 

Ecoutra  Affirmjicivas  patrocinatur  Leureniun 
ForiBeneJic.  tom.  z^q*  ^o^.  CHmGLincap.EccU'* 
Jiavefira  de  f^^.cttmPaiTcrino».  Sylveft.  Angelo 
&C9  quia  licec  quis  renun^iare  poflic  juribus  ilbi  in 
propriam  uciiitatem  datis »  g*  Voci  palHvas ,  non 
tamen  juribus  ad  ucilicaccm  publicam  concc/ns» 
adqa^  exequendaobligacur  (  quale  eft  jus  vocis 
adi va? )  adeoque  iocus  efl  pGenicentis  ucilis  Eccle- 
fue  de  maie.^a  hac  renunciacione.  lu  ille* 

Vetumharc  fententia  impugnac  ipfam  renun-* 
c^ationcmin  radice,  &  tuIc  illam  non  pocuiireficri; 
Concra  qiiod  facinnf  diGtzdu^^  1«  2.  ubi ex  tcxt. 
Caf^Gaufamcjudt.  %.dcEleU*^utlf  quodEldfto^* 
res  torom  Eledionisnegotium  in  Supcriorem  pof* 
iint  rejicere:  ergoaforcioci  poterunc  ccnunciare» 

Facilior  locus  conceditur  buic  (ecundas  fen- 
lentia? )  (i  renunciatio  non  f ucric  abfoluce  &  (im* 
pliciter  fafta »  fed  duncaxac  poteftas  cltgendi  Ctt 
alceri  canquamProcuracorit  vci  Compromiffario 
cotnmii&tunc  enim  juxta  Jus  commuoe  res  dtci- 
tur  non  amplius  ^edc  incegraf  &  confcquenitcc 
commiffioirrevocabilis»  quandoaliquidfubftan-. 
tiale  eledionis  eft  habitum  cap.  In  caufs.  )o.  §• 
jQijM  verh.  de  EleH.  de  quo  plura  vide  infra  7« 

Sugpofito  autcm  quod  is ,  qui  voci  aSivx  re*» 
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nanci avit iimplfciter  pcmiitere  pofflt » voattB/as  eA  . 

I  Ele^^ioncm  ,  poAquam  reafriimptioDcm  vocis 

i  fufliciei^tter  vel  Superiori  vel  Capitmo  notificavk'» 

I  ^  alias  poterit  agcre  de  contemptu^  Ocbet  tamen  ad-  * 
I  '  imtti  folum  in  ftatu  &Jiermims»  inquibus  ele«  ' 
'  ^lionem  invcnit ,  dum  ad  Capitulum  redijt  cli-  1 

I        .  gendi  gratiaf  adeoquc  qiiar  aotecedemer  abfquc 
iilo  funt  fa(5la ,  raca  manent»  nec  iterari  debent» 
J^eurenius/0^.^i>«  J 
T^uh,  i^j ^       ^  cfuomodo  inhabilet  vel  privati 
^foce  a6tiva  ad  votandHmJint  vocandi  i 
Si  liquido  adfit  inhabilitas  fubftantialm 
confiitens  incarentia  qualitatis  a  Jure  ad  formam 
reqoifits?,  nondebemvocari*  Idemdiccieinhabi** 
Jibuspoenaliter,  poflquam  pcrjudicis  (cntentbm 
iunt  declarati  inhabiles.   Nam  ifti  qon  habent  iu« 
velfaitcm  ulium  ufumjuris  vocis  a<^ivac, 

Qui  obnoxit  funt  deltiSOf  €tilprivatf<»  vodt 
%d^2t  per  modum  foUus  [tVitttk^xx  firfnd^  eftap^ 
poiita » debent  vocart  anie  fememtam  latam  i  <|tt^i 
COufque  jusfuum  vocis  a£livfB  retinent. 

'  ^  Quiobnoxii  fumdelido»  cui  privatio  vocia 
aftivarpcrmodumfententias/^^djeft  ajppofita,  etfi 
necdum  Gnt  declarati »  dummodo  €rimef>  fit  no*^ 
torium  >  aut  fufficienter  in  judicio  probari  poffit  % 
poftum  9  ^  ad  vitandas  litcs  quandoque  expedi^ 
vocari,  attamcnperfeloquendo  non  debem  nc^ 
^cedarid  voc^ri,  c^uia  iicct  tales  antc ultiniacam  de«» 
9lai;aiionem  crimitiis  adhtK  habeant  atiqualem  vo« 
"(Eisa^ivsBpoifcflfioHem»  &quoddamjas,  illudtat* 
Tnen  fumme  eft  infirmum  &  millum  dectarandttm» 

^  (|uia^m  p^r  ^atmi^w  Judicii  rctrotx^bcuduoi 
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t)e  EhElione  ficundum  /e^  4  z 

ftd  diem  criminis  commiifi  >  in  tantum ,  qt  pofl:- 
^uam  in  judicio  de  cnmine  conftiteric»  taliuni- 
^^uifpiam  judicandusficprivatus  vocetempore  ele- 
^ionis »  canquAm  auUum  ju$  ad  iilam  babens  9  66 
(ianteftncentiam  criminis  dcclaratoriam  decon* 
temptuagac,  eftquidcmaudiendusj  non  tamcn 
adejus  inftanViamcaflandaeledio,  cum  nuUailll 
£a(3:a  fit  injufia.  Leurenius  ^^^.^iA^.^c^* 
' '  i  Dub»  1 8.  jin fi^ui  abfentm  vocAti  venirenegle^ 
xermt ,  ^ pofieaob  non  confenfnmEle^ii  no^ 
va  EieS:io  fit  babenda » m  inqnam  abfemee 
denuo  fint  vocandi  f 

9c.Negative:  dummodo  hsec  eIe€lioquafiin 

continenti  fiac :  quia  ida  noya  ciedio  habet  fc 
confecutivc  ad  pnmamt  ad  qiiiim  ctAti  fuerant» 
&  quilibetEledorumfcire  debct ,  quodfielcdus 
non  confenctac,  eiedio  non  difierenda/  Sic 
necilli  luncdenuo  cicandi  vel  monendi,  qui  dum 
in  prima  vocatione  nuUus  Canonice  fuit  cleduSi 
Capitulahbnduttl  diflblutoreccflrerum:  bi  enim 
ctiamfctre  poteranc  &debebant>  quod  Eledores 
jpo0int  {arpius  adfum  eicdionis  repetere  toties, 
quoties  oecefre  f^ritt  &  dopec  ajiquis  kgUim^ 
cligatur;  unde  rccedendo  cenientur  vod  fu«  rc<* 
liMnp^fic»  N^qucprarcenderepoirunt^  quQ^.fibi 
lion  perfuaferint»  vel  non  cogitavcrint »  fore  Vk% 
l.terum  ad  ^lc^^ioncm  procedqt-^tur ;  nam  iua^TI 
Injconlidcra  tionem  fibi  debcni;  f  cpputarc* 

pub,  I  ^ .  ^n ^ddehitam  cit^ttonem  abfentism 

re^uiratur»  HtcitandH  inMmttHr  di«  cerfn 

liici^Qribus  pr^ffenttbus  conftct  abfcn<» 
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tcm  fcire  dcterminate  diem  &  locum  Ele&ionis^ 
jftuc  fi  dies  Eiedionis  (itdeterminataa  Jare  velcon- 
fuetudine;  ^ac  fi  tnoddabrens  prius  interfuerit» 
dumdetermitiareturdies»  &  pofteareceflerit;^  aut 
li  vocatus  ad  dcdgnandam  eledionis  dicn^abfque 
lcgitimoimiiedimentononeomparuerit»  non  eft 
denuo  citandus:  quia  tales  dicoi  jani  fciunt»  & 
confequentertanquamcertiulteriuscertiorari  noo 
debent ,  ^arg^  cap.  Qh^  cerifHS  efi^  de  H.     in  6^ 

vel  fcirepoflunt^  &  non  volunc^  &  confequentec 
incuriasfuximputaredebent.  Econtraqui  die£Ie«> 
dionis  necdum  determinata  rccederet ,  adhuc  ci« 
tahduseft  prodiecertai  etfiPrarfcsEIe£lionis  ta-. 
lemmoneret»  nerecederet,  alids  non  ciTe  denud 
vqcandum»  quia  prsetextu  Eledionis  iucuras  iu- 
cercacnon  poteft  Eledor  impcdiri»  ne  fuis  nego*^ 
tiis  peragendis  invigilet.  Excipe:  oifi  Prarfes  re*- 
cedenti  incimailet»  brevi  poft  tcmpore  futuram 
eledionem  i  intra  quod  recedetu  non  poflet  deouo 
commod^  vocari:  tunc  cnimnova  cicacione  noo 
foretopui. 

IIL 

De  Scrutatorihus. 

Dub.  1«  An  Scrutatorcf  debeant  ejfe  neceffario 
aJjHmpndiColUgiof 

9£.AlSu:macivc.  £ftexpre{rum^ii/r«j^i4pr^ 
fter^  /^z^v.ajftmdntur  de  ColUgio.  h.  t.  &  docec 
Maghificus  &  Ampliflim^sD.  £>•  Braun  tn  frtnc. 
fiifrX^ncn*m.6^oncL  ;*  &concerdatcommunis 
ppiniocumAbbate»  JoauncAndreas  Hofticnfi, 

Kebuf- 
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Rcbuffo,  Sylveftro,  Angelo»  Tabiena  Rofclla , 
Azor  &  aliis  pluribusallegatisin  DecifioneRotali. 
in  un^  Trevirenjts  Ahhtitidt,  5.  M^ximini  coram* 
Keverendijfimo      Dec^no  Coccmo  10.  Novembr* 
l£z4*  qui  omnes  docent  eledionem  edenullam^ 
fi  a^mictantur  Scrucatores,  qui  non  nnt  de  Colle* 
gio.  (<.Rauoefi:  quia  membra  Collcgii  pr^fu**" 
munturcum  majoiifidditate  negotium  cledionif 
agerei,  quamquivis  alius,  etfi  torcecflct  ejufdem 
Ordinis,  Prarierca  cum  in  d.  cap.  Quia  propter*  • 
fubjungatur ,  clcdionemalitcr  faftam  non  vale- 
rc,  rede  infertnr,  efledefubftanciaelcdionis,  ut 
Scrutatorcs  afTumantur  dcCapituIo  vei  Collegio.^ 
Excipe,  nifi  V}q{\oxcs  omnes  fponrc  confenfifieBC 
in  unum  vcl  plures  extra  Collegium:  Sicut  enim 
pofrunc  de  communi  confenlu  aliquos  extraneos 
admittere  adco*eligendum ,  cap.fcriftum.^o.h^tii 
Siceciam  poffuntexcaneos  admitteread  fcrucanda 
yoca,  ita  ferme  Wagncrcck  w  cap.Quia  propterf 
v.ajfnmantur  tres  de  Collegto.  Qujres  ntrum.  cum 
aliis  concra  quofdam  tacito  nomine» 

Dub.  2.  An  Scrutatorcs  debeant  affumi  fofum 
fer  Capi^ulares ,  anpojfntetiam  ab  altis  deji-^  ' 
gnari?  ^  . 

iji.  Regulariter,  dcbcnt  aflumi  tantiim  pcr 
Capitulares.  Jlatio:  d.cap.  Quia  propter.  ftacui- 
tur,  ucconvocatisomnibusaflumantur  dcColle- 
gioScrutatoresrrcs;  hocaucem  rcfertur  acl  eoi,, 
quibusincumbitin  eodem  Capitulohaberetrada" 
tum ,  quod  foliim  incumbit  Elcdoribus» 

Deinde  fponte  fe  ingcrences  habentur  fufpe- 
dif  L*  €jUA  omnia.  2^.ffi,  de  Procuratoribus  (3 
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Defcnfirihus^  Si  tatnen  quidam  Vocaliut»  caftt  (c 
-ingerercnc  tn  hoc  oflBcium  Scruucorum  caceoubiis 
aliisdcCapitulo,  &  quidem  in  talibus  circumr 
fiamiis  Jn  quibuscelTarec  (ufpicio  &  prxfumptiot 
^uod  perpotendam  violentam  afiis  invite  tacenti- 
hw  td  agant  fuxta  Barboiam  de  fttre  Ecclef  U^^  t  • 

"^cap.  l^.  n.  1%^.  Eiedioideo  non  eft  irrica ,  quia  ' 
tunccenfencur  implicice  ad  bocofficium  afTumi* 

Dixit  Reg$$Uiriter  debem  affum:  Nam  iieri 
poteft»  ucccrcasperronaB  adhoc  iinc  deiigaacae  cx 
confuetudine ,  (tatuto,  yellege,  v«  g.  iiitali  vd 
-taliOfficio  auc  Dignicace  confticuci ;  autScniorcs 
4e  Capitulo:  quia  licec  €•  Qma  propur  dicaturt 
^udd  Scrucatores  tres  debe^nc  aOumi  4e  Collegi^o^ 
SK>n  tamen  ibidem  addttur »  qudd  ica  aflfumptio 

,  vel  defignatio  fieri  debcat  per  ipfum  Capitulum  » 
ied  cantumiufinuatur ,  quod  debeac  fieri  prarfence 
Capitulo :  ergo  non  eft  contra  hunc  Canoncm »  ' 
qaod  Scruutores  deputencur  per  Superiorem  % 
awtperStatutum.  Praeterea:  Aflumptio  Scrutato- 
|:um  noD  eft  rigorola  ele^iio ;  crgo  non  cft  menfu* 
randa  juxtarcgulasrigorora^  ele^ionis:  ergo  nec 
debcut  Sccutatores  prxcise  per  ipfnai  Capituium, 
lK>ngregatum  defignari :  Imo  tn  hac  ipfa  afTum- 
pctone  tacitusCapitularium  prasfencium  confenfus 
mterventt:  SiemmaLege  velStatuto  defignati  fe 
sliqua  lationereddiderint  fufpcdos a  po^uocrelK 
qui  Capiculares  contra  illos  exc?pere ,  ergo  fita^ 
ccant,  confentire  videntur,  arg.c./^,}.  deR.f.in 
£^  ItatcmQaiusFmBeneftom^z.^.  13  6.  Ui>i 
|KX  Pafferino  addere  Hcct,  quod  fi  OfficiumScru* 

p;»tocis  nd  ah<}uem  rattoDic  Semoritatts  fpefict^ 
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ido  abfente  velimpecluo  in  cjus  locum  fabintre' 
aiius  Senior  ex  prasfe ntibus.  Si  ver6;ilius  quis  esE 
alio  titulo,  V.  g,  raiione  Dignitari^  hoc  Officium 
habeats  ifto  imptdito»  hon  fubintrec  necelTarid 
antiquiorillo,  fedaliusnceligjendus. 

Dub«  3»  jQuA  firmaScrutatorcf  cUbent  iiJfHmi 

*  veleliii? 

9:.  Non  formiS  vera  eleclionis  fcrutinialis» 
quia  (italis  forma  eflet  necelTaria,  iterum  deberent 
adhiberiScrutatores;  &deiifdem  iterumforma* 
biturqu9e{li6>  anper  aliosSciUtatot#»-&  fic  per 
procelTum  in  infinitum  Scrutatores  eflent  multi« 
plicandf.Undefufficit  modusarbitrarius  poteftque 
dcfignatio  iHa  Scrutatorum  fieri  per  vota  publi- 
caautScratir^um  publicum  i  veifaltem  per  com* 
promiirum  in  unum  autplures»  quiomnium  no- 
'mine  Scrutatores  deteraiinertt^  Si  defignatia 
Scrutatorum  fiat  per  Capitulum  ipfum ,  debcnc 
Capi tulares  e(Ie  legitim^  eongregati :  nam  ifta  defi^» 
gnatio  eft  aSus  Capitularis ,  qui  non  potefl:  fieri 
nifi  a  Capituio  coqgregato;  debetqueis,  qui  Scru- 
tator  futurus  eft,  habere  majora ,  hoc  cA;  fupra 
medietatem,  utcommunius  fentiunt  Do^ores* 
*  Dub.  '4.  An  numerm  ternarins  Scrutatornn$ 

'       Si  jus  cligendi  penes  unum  tamum  rcpe- 

riatur,  (cil.  relic]uis  mortuis»  voce  adiivi  priya^, 
fisv  auteledtoniadrivaBhic&  nunc  rcfignantibus» 
nullusomnind  Scruc;itor  rcquiiitur;  Si  remaneaC 
illud  Jus  apud  trestantum,  requirumiir  Scrutato<^ 
resduo,  vcl  faltem  unus  cum  tcftibns.  Ratio: 

^uandoLexHodpocdl  fervariin  totum«  fi  babeat 

matc» 
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tnatedam  dmfibilem ,  de^bet  (ervart  iH  tantwn » 

quancum  poted»  acqui  c*^^.  ^«/^  propur^  re<j!ii-« 
fensScrutatorestres  habet  materram  divifibilem» 
&  noQ  potefl  fervaii  ia  cotum ,  quando£le£^ores 
ipii  non  excedunt  numer^m  ternarium  j  poteft  au« 
tem  fervari  quoad  scrucacores  duos  ,*  vcl  unum, 
crgo  debec  iic  fervari^ 

Si  denique  Eligentium  fint  ad  minus  quatuor, 
vel  plureSf  reqairuntar  ad  vaiorem  ad  minimuoi 
'Serutatorestres»  ut  paret  ex  d.  cap.  quia  propter. 

ajffiman^r  tres  de  Colkgio.  Ubi  iubjungitur 
daulula  irritatoriafeciis  fadonim  >  &  faoe  quidem 
ex  jurecommunii  atex|ure  Ipeciaii  approbacosl 
$ede  Apoftoiic  a  >  referuntur  Theatini  ^  pofle  ad- 
hiberead  iibitum  majorispartisCapituli  Scrutato-> 
res  daos  vel  tres^ 

lixA}.  %  *  An  numerHi  ternarins  Scrutatorum 
pojfit  attgtri  f 

^L.  Pro  Affirmaciva  ftat  Lezana  tom.  z.  cap^ 
lUH.xZm  Pellizzarius Aiat^^  Regular^  er. 
9.  cap.  z.  SeEi.  I  In^  24.  Wagnereck  in  Cap*  ^nid 
fropter*  K  affHmantur  tres  de  CoUegto.  Qud  res 
tiirttm^,  Katio.  per  hoct  qu6dquatuorvelquin« 
qae  Scrucatoresadhibeantur  >  reddicur  ele&io  cer-;^ 
tior,  &  iecurior»  ergo  per  hoc  non  &  contra 
finem  Legts. 

Qoid  qu6d  dum  Declarationes  Cardtnaliumi^ 
,Suarereferancor  in  favorem  hujusfententise.  Ne- 
quc  timendum  eftdeviolandofecrecot  &  quatuoc 
vcl  quinque  Scrutacores  admittantur^  li  enim 
poflitiervariSecretum,  quando  func  Scruutores 
tres ,  eciam  bene  potecit  (crvari>  fi  iint  q^uatuor 

vd 
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vel  qumqiic.  Aliad  foret  iji  Scratatores  i«iiiiufn 

inultiplicarcntur*  ItaiftK 

Econtra  pro  Negativaftat  Decifio  Rotalti  m 

mffa  Trevirenjis  AbbattA  con^m  Rever^ndijfmo  D. 
Decano  Cocctno.  dte  zQ.  Novembr*  liSz^.  expreffis 
verbis  aflcrens\cflc   €oniniunem  &  indubica- 
tam  renteouam  debere  tancuni  tres  ei{eScru« 
tatoree,  &  non  plures,  atias  cledio  non  va« 
leat:  £t  pro  hoc  ailegat  AbbatcfD»  Immolani» 
Inaoceutium  ,  Joannem  Amiream,  Rcbuffum, 
Joanncm  de  Friburg,  Tabicnam/^.  EleUio.  u 
zo.verf.SecHndmm  tjmd.  Angehim.  v.  epdem.  n. 
z6.  Azor  InJi.MoraL  p.  Z.  Ub.  6.  c.  I4.  RofcU 
lam,  Sytveftriim,  Rodriquez  &  plurea  alios^  Et 
hinc  Rota  cenfuit  Eletaiuncm  in  dida  Abbatia» 
prxter  caecera  etiam  ex  hoc  captte  hiKleiiullam» 
quodineafuerintScrucatores  fex,  tres  deColIc- 
gio  ^  &  tres  extra  Coliegium  $  cvm  tamea  noa 
poffintefleplures  quam  tres ,  &  quidem  omncs  dc 
CoUegio:  Itaibi,  ubi  etiam  iv«  f ^  additur  quof- 
dam  D.  D.  cxiftimare,  quod  opinio  admitcens 
Scrutatores  fupcrnumerarios,  etiam/extraCoIle« 
gium  vel  Gapitulum ,  ficinCuria  recepta:  Ve* 
rum  hoc  ipfa  Deciiio  Roulis  ncgat:  Nec  obftat 
'l.qQ6d  utile  per  rnutile  non  vitietur^  eap.  utile 
57>  de  R.  f  *  tn  6.  ergo  nec  adus  a  Scrutatoribus 
.  tribus  legitimts  vitiabttur  pcradditidnemaliorum 
Scrutatorum  fupernumerariorum:  Namregulaiil 
antecedenti  allegata  locumnonbabcti  quandoali^ 
quidinducicur  pro  forma  fubftanciali,  prout  eft, 
quod  trestaatumeligantur  Scriitatores  de  Colie- 
gio.  Nec  obftat  z.  quod  in  Cui:ttK.oaum.a  conhr- 
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macaloeritEtedioAbbatisTulUiifi^f  lic^cio  eA 
fuerint  fex  Scrutatercs  adbibiti »  cces  de  CoUegio^ 
^  tres  extraCollegiuin» 

Nain  hcc  ele^io  ur  re^lc  Rota  advertic  ifl 
C4Hfa  Metenfis MonafierU^.  fuU^  t6xx.  per.Sum« 
mutn  PotitificeiD  potuic  confirmariex  gratia^  noa 
autem  txco>  qu6d  elet^oueai  ccQluericdrc  va^ 
Udana*  Ita  ibi. 

Volunc  quidem  aliquii  quod  cligi  poflit 
quactusScrutator ,  qui  unicum  Notarie  fcrucetur 
^crucacoies»  redius  tamcn  cenent  alii»  &coni« 
muniter  fervatur »  quod  duo  ex  Scrutaconbiis  ter^ 
tiuni  fcrutencur,  qui  modus  fcrutandi  cenfccili: 
eiTe  fecuBdum  fbrmam  •  caf*  QHUfrofur. 
.  -  Dub.      An  Scrutarores  teneantur  jnrare  de 

^Afianda  fideUtate »  ^  fervanda  Secre$o  f 

St»  Dejurecommuninontenencurj  quianut 
Jibihocjus  repericui: :  In  akquibhis  umen  Eccicfiia 
ufiirecepcumeft,  uttalejuramentumprarfteni>  / 
Dub.  7.  Quales  ejfe  deheant  Scrutatores? 
I-  Quoddebeant  c0e  de  gremio »  didluai 
cft  dub. I . 

11.  Quod  etiam  debeantefle fide  digni^  pacet 
cx  textuclaro  cap.  quiapropter.    Gum  vero  ifta 
particula  (  Hde  dignta )  in  cextu  apponatur  to* 
ium  pcr.modum  admonendi ,  hinc  D.  D.  infe- 
^unt ,  quod  folumiit  de  juftitia  ^  &  nonde  fubftan* 
tialiformaeleftionis:  adeoquefiCapiculum  con- 
4enciat  in  Scrutacores  non  facis  dignos  fide^  vel 
.notatos  fola  infamiafa&i>  nonpbteritreniire,  8c 
Jtk&io  fubfccuta  (  Ci  nullo  alio  viciolaboxec)  aoa  ^ 
ccic  ad  alicuiu^  inftantiam  caflan^a* 

'      '  IIU 
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*  he  KleSliOKe  fecHndHm  fe.  '^^^ 

1 1.  Debcnt  efle  liberi  i  forditatc  &  ccecirate 
^erfc(aa:  quiafiproccdaturper  khcdas,>equirl. 
turv  «^^Scratator  easpoffit  legeie,  ac  eligentes 

•  vidcrci  quod  c^cusnuiip^tcft:  Si  vtt^  prbceHi. 
tut  per  Scrutidium  at#ftoliVe  breccnu5  prolacum 
&  exceptumi  furdushujus  eft  incapax*  Urceandt 
pum,  dam  proccditur  p^erSclicdas ,  nbnpofrcop^ 
J>oni  rurdicatem  Scrutatori:  alii  ccontra  dicunr^ 
^udd  ScrUtatdi?  debeat  poffc  audire  pubiitatio* 
hcm  Scrutinii ,  ne  tam  ip(e  ^iaam  Capitulurti  dc"- 
cipiatur  a  duobus  rdiqilis  Scmatorfbijs  ^ijblican- 
tibus  maiorem  riifrragioium  numerum  in  favo- 
rciD  alicujus  i  quam  reipsS  /ubfifc.  '  Et; hinc  comw 

'tnuniot  vultj  cjuod  eriam  furdicas  po/Iit  opponi 
Scrutatorii  dum  proccditur  perScfatdas;  HPofllec 

•quidelnitplicaW)  <Ju6d  furdusifte  ralccm  videa^, 
fi  alius  promulgetur ,  quam  ipfe  k\fk  {Jrbiihulgetf^ 

*iluin  eflc  \  ddeoqiie  dfcccptioneiih  ftatliu  valeac  dc* 
tcgere:  Verum  hoc  vix  fuctedetfiric  hotabiliper^ 
turbatione  totius  Gapitnli^  clHm  ip(b  Facijius  i 
duobus  fup^antari ,  quam  iplc  duos  fuperare  vii'» 

*  \  -  ■'^y-  ^™n>a  ea*  9"*  impediijni  Vocetn  afiii. 
•ViVn ,  livc  Jus  cligendi ,  ctiam  impediuut  Officium 
'Scrutatoris.  i^d;nam  vero  vbciein  a^ivam  impfe. 
diant,  «SwS.a.cxplicamiir.  . 

'.  'Dwb*  I.  ^^ota  poffmtradiveUxei^i  ioce  vi^ 
'<-'    "va^  an  debemtieffe.m.finntei      •  - 1  .4 
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Jucc  ccMnmuoi  poteft  Elcdor  vit^S  vo« 
ce  coram  Scriicatoribusedicereruum  votumi  quod 
poftea^ccutatoruinaliquis  debct  iicriptis  aoi^Qta- 
re.  Afl:  hodic Jurc  novo  conformitcr  ad  mcntem 
Tridemini  Sejf.        KeguLcap.  6.  debet  in  £le« 

onibus Praittorom  Regularium  in  Monafleriis 
viroium  quilibet  Eligentium  fuum  votum  def  erre 
fcriptum  iiiScheda,  quam  coram  Scnitatoribus 
mitiiciacalicem»  vel  aliod.vasquoddam  ad  id  pa* 
ratum)  utficvotum,  anceqtiam  Scheda  aperia*! 
^tuc  %  ncquidem  Scrutatoribus  innoce(cat.  £c  fic 
decbrjivit  PiosV*  ad  rupplicationem  multoram 
JLcIigiororum »  utomnes  elediones  dznt  fecretoi 
mediis  Schedoiis^  qoas  peraAoSaotinio  cerasli 
CapituioruntcremaDds}  fecus  irrita:  (incEledio- 
aes»  utrcfertDoQatusi^ainr«  %.part.  i.  m.i*  6% 
7t.  6.ex  Rodrig.  tom.  z^BulUr.  infin.  BulL  hujtu 
Pafd^  Pellizzacius  uxQsxiAim.Regd.tim.  z.  m 
^^cap.  z.ScEl^i.n^  aliique  volunt»  poflcad- 
huc  lervari  formam  &  modum  Juris  ccimmuniss 
c6  qu6d  Tridentinum  vdit  folum  vota  itacfleSe- 
creta  >  ut  nunquam  pubiicencur  t  qux  omniji  iai* 
vari  po({unt9  eifamflvoraoreteni^eflent  prokm. 
Verum  DeclaracioPiiV.  fi  oftcndatur  auchenciccj 
&alicubifitrecepta9  eflcootraria^n  praxt  vido^ 
tur  ftandum  conruetudini« 

Dub«  %.  In      lico  Scrutaieris  mta  EUgetf*^ 
tiumfcrutarij  aut  excjHireredebeantt 

'  9e«  Inlocoatiquo  rcfpeduEligentium  poUl» 
jCo»  iranimirumy  uc  (it  in  confpedlu  ehgcmium > 
otquc  omnesaloog&videra  valeant,  qoid  aga« 
(ur  ne  &au$  aliqua  comm^tuiur^  Dcbcc  tamen 

locijs 
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*loci]$ifteab£tedoribas  in  tamiittf  .efle  reparatiiif 

ut  fi  Scrucinium  Cit  auriculare,  alii  de  Capirulo 
iion  valeant^treScrutatorea  tnter  fe$  yel  nm 
Bledore,  cujus  vocum  exquirunri  loquentes: 
aut  (t  Scrttcintmnfiat  per  Scbedas » alit  non  valeaac 
Schedas  inrpicere&  legerc  dura  aperiuntur« 
Dab«,  i.       ad  v^a  ex^HiremU  re^snrdfurf 
ut  ScTUtatores  alloqumtHr  eos ,  quorum  vota 
fgrmamMri 
*       Negacive:  ut  habet  comfnunior  cotitra 
parbofam  ad  caf^  quiAfrf^ter.  n.  2,0.  Unde  foi^ 
.ficit ,  q  uod  ilit  &rttrarores  audiant  ipfos  FA^Ston$ 
^drefpomeaccedenccs^  &  voca  fqa  exprimenc^ 
]Nakn  ipfo  fado  cetifentur  aHoqui  Sc  inccrri^are  > 
^uo  folentcanquam  dep<^caci«  adO£cium  au^ienr 
di  &  cbnfcrtbendt  fufinig^  AdeoqiK) 
non  eftmulca  vis  facien^a  in  hoc  verbo,  extjuU 
rant:(\  uod  i»  cap.quia  propterj^^vmtMukd  mu 
nus  iftud  alioquium  requirtcur,  dunieIc(f):io(irper 
Schcdast  ttmcentm  fufficict  iiScratatoresatcen* 
danr,  ne  EleAores  in  urnam  ponanc  pluresSchc- 
^9-vel  unam  excrahant j  vel  denc  aliquam  nota« 
tam  fpeciali  iigno  ^  aut  altud  ^uid  prosijtidtcio-, 
fumagaot* 

Dub.4.  j{h  Scrutoieres  dcieaut  Ele&eres 
terrogare,  ex  qm  motivo^  affeUu^  velcoU'» 
fciemia  kunc  vel  iUum  ebgami  am  an  idi^ 
quibus  meritis  vel  zjtlo  uomiuatHS  fulgeatf 
^  Negattvd:  JcacocUaitiniofcdntraBarba* 
.  fam/.r.quianuHatextuJuris  ve!  ratioQef  <]U9d 

i«16thftwttaeledjo;iis>  ««liM  ^aadkbMli  prsi^ 
ccfcum.hQccsigac»  ^i^ii^m-  ^ 

,  D  4  Diib^ 
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Dub,  j*.  jinScrHtatoresteneafituradrKonercv^l 
c&rrigercy  dum  Advcrtunt  Elclhrcs  in  'va^ 
tando  crrare^  aut  aliqmd  cleElio^ii  ^rajudi^ 
cUfum  attcntarc  i 

t)t.  Ailirmadva  eft  commnnis ,  ictqae  vel  ex 
thar itate  >  vci  juftitia ,  aut  vi fui  OfHcii« 
I>ub.^«  Quomodo  vcl  k  qtto  ScrutaMTmn  tfota 

fint  exqHirenda* 

9t .  Ad  hoc  non  eft  adhibcndus  Scrutator  quat^ 

1;us :  quia  cap.  Quia  profter.  folum  dc  tnbus  facie 
mentioncm:  Undefuxta  ufitatam^praxin  Scruta* 
tores  feinviccm  fcrutantur*  Et  quiilem  fi  Eleclio 
fiatperSchcdascomplieatasi  parum  interefi:^  ail, 
Scrutatores  primi ,  an  ultimi  Schedas  fuas  in  ur* 
nam  conjiciant :  Si  vero  fiat  pec  Sctutinium  auri« 
ifblarc,  eonvenir,  utScrutarorcs  pritlj^fctpfosfcru- 
tentui)  nealiasdumper  fautationematiorum  vo- 
torom  fadi  font  cdnfcii:,  ex  ftac  notrfta  dirigant 
fua  vota  f  &  ilc  pro  fuo  arbitrioindedanc  eledio- 
neni,  quovolunt.  Hoc  tamen  etiato  poft  Tri- 
dcncinum  don  dcbec  neceilario  ficri »  u^  faabet 
^  commonidrcontrdnonnulIosaKbs:  qttfa  cjuando^ 
quc  potcd  Ele&ioni  elTc  utile»  fi  aHqiri;£Ie<5loresr 
indandofuo  voto  diriganturexnotitia  *roti  'iaiio« 
rum,  ^  ficelcdionem  valcant  concludcre  &  in- 
Hciflereinfavorem  digni  vcl  dignioris  relido  it^ 
dipno  yel  minus  digno.  ^ 

§.v. 

*  m  • 

.  De  Jirttando  Dotorum  SecretOi 
txt^hiranturfecrcto?  ,' .  . 
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Ut  quijibet  eo  liberiusdicat  >  quod  fektit^ 
^     fa<;ile  ammi  Eligentium  comr^  k  invicem^ 
^afperentur^  fiibiteaoiisakert  votum  negam. 
Pub.:^.  AnhocSficr^tHm  incumbat  folis.  ScriH 

Ii^cu^bitutrirqueR^aiio:  pra^ceptum  (er- 
^andi  fecretum »  &  inftituendi  eledimemfcr  vot^ 
,  fccreta,  poniturflbfoJute'&  indefinite  :  ergoEli- 
gences  a;q^e  ac  Scrutatore»obiigac*  Vide  Lezanain 

Sumnia  qcj^ ReguL tom,    c.  iz^n.  3 4* 

'  BuUisConfirmationis  vplinftrumentis  fuper  - 

•  -  j^kMiom  CMfeUis  €XfrimerentHr  nomtM 

"  V  Bligentiuip ,  fro  {juif  vota  jde^eri^t  9  ^leSi^  > 

'.  fi^4  annuHftHr} 

AnQuHatur :  &  (ic  deciarayit  S;  Congrega*^ 

•  tio  Cardinalium  tefteBarjbofa  i&  Co//dl.a4  cap.  6. 
yrid* Sef.z'f.  deMegular.  n.  %.  &  iuSunmM  BnU^ 

•  fCele^tfl^  ri.  i^.  Katlo:  In  Concilio  Tiidemino , 
4d.  cap^  4*  deceriiiturt  ut  e|edio  Praslatanim  Kt-^ 
^ulauum^ac  pM  voca  adeo  fecrecas  ut  cligentium 

•  qomina  iiunquam  publiccatur;  atqui  io  cafo  pofi^ . 
to  publicareiMur :  eigo  agicur  concra  Decretuin 
Tridentioi ,  quod  fubnexam  habet  lianc  claufii-:*^ 
Jum :  Si  v£,K6  contra  hujm  Decreti  conftitutionem 

.   ali^uisek^ti^fiueru^  eleSlio  irritafit^ 

Dub.  4.  jin  fi  vel  unus  Eligentlum  fuum  vo^. 
f4^m  palam  frajiet,  coeteris  ar^um  fecre^  . 
tum  fervantibus ^  eleUio fit irrita\ 
.  '  9^«  I .  Si  hbp  faccret  ex  dolo &  fr aude  >  fcil.  ut 
^c  mahttos^<rtedt0iiemimpediat»  non  redderet  ^ 
cicclioasm  kcuam^  ^ec  irritand^mf  i^uia.dolus 

D  j  & 
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tc  (hiiiff  nMcitni  debtnt  {^trociittiri:  £t  alt^ioc 
pdio  ne^nodebetpca^gr&vaci,  cap*li^dt  R^f.in6^^ 
•  2,  Si  quis  inatiifeftet  mbotenuis  anre  Scru«»> 
tinium  t  pro  quo  veiit  dare  ruffragium  >  Don  irri« 
rarur  eledto»*  qoia  adhuc  elcdio  mamt  fecrcra» 
ciim  aicer  non  poflic  fcires  an  non  vahaverit»  vel 
mentem  mutaverir»  ^  ' 

Idem  eft,  fipofteleiStlonem  alicui  manifcffa* 
vfric»  pro  qao  ruf&agium  culcrit»  cjuamvis  talis 
inalcfacint;  non  enim  ccnfctur  hoc  feciflc  in- 
fubeledione^  ergo  manec  iempcr  verum»  qudd 
elc^iofada  Ht  per  vota  fecreta:  &  itadicicur  de» 
ciarafTe  S.  Congregacio  Cardin.  cefle  Barbosa  m 
adtaf.  6. Trid. Sefi, z^^de Re^uL m  1 4. 
Necdic:  Sivota  publicencur  in  idfli-unlCDtis 
eleAionis^  vel  confirmationis » tUAw  hdtt  an« 
nullaturt  utdidum  duk  3.  &  cft  expreflum  in* 
J>eclar4tknibm, adCmcil.7ri4»  Sejf.  zUde  Regn^ 
lar.  caf.  6.  v.  mmina  nunqHxm  pibUcentHr:  ergo 
etiamariteledionoliaf  Hquis  Eligentium  poft* 
cle(^ionem  fadamalicuimanifeftcc»  pro  quo 
fragfUf»  tnlerit«  ^tr  N-  confeq*  difpatitas  eft» 
qudd  iila  inftrumenca  eledionis  vel  confirmacio» 
nis  moraliter  compleant  adum  ele^ionis»  adeo- 
que  manifcftario  votorum  fafta  in  iis  inftramencis » 
.  ceniccur  moralker  i^&z  fnb  ipfo  aAu  cledionia^ 
ciEimplcce  fumpco;  ac  fi  vocum  privacim  maBife» 
iletur  pofteleaionemt  nullo  fcnfapotcft  did  ma« 
nifeftatum  <ub  eteftione^ 

Si  fub  adu  eledionis»  vel  unus  tancum 
abfqne  itaiide  9c  dolo  fufiraginm  prsHftet  palim^ 


S^pcrmitcentc» 
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dadio  itdditiif  nuUa^  Rtf  io :  fonna  eflLindivr 

dua  ,  crgonec  inminimopoteftl^di,  quinvicie** 
tur  totus  a&M^   Dixi :  dMmmodi  id  fiat  Cafitulo 
Audiente  ^  permittente:  Sicnim  Capiculum  vel 
Prasicft  coocradicaet  j  hoc  votum  pubiice  prola<»w 
tum  (utpote  reipsa  contrarormam  &  Dccrecum 
iriitans  datumt  adeoque  ipib  jure  nulium  )  noa^ 
computaretur  inter  ruffragia ,  nec  eledlio  ideo  do4  > 
betcailari  »  velaiii$legitimeprocedentibusob  cr^ 
rorem  untus  vel  paucorum  prafjudicium  inferru 
Suilieitautem  contradi&iouem  fieri  d  majori  par^ 
te  Capituii »  etfi  miner  pars  hoe  votum  pubiice 
datum  vcllet  pcrmiuere.   Sicut  euim  unus  non 
pocefthabere  mfua.poteftate  contradicentibus 
r^liqui$£Jedoribus  iavius  confticuendi  ele(5lio« 
nf  iii4ii|ilam  pe^^iuupsi  unum  votum  p^^^  da« 
tum,  ficnecpoteftdici»  quodtalispoteftascom**  / 
pctat  minori  parti«   Porrofi  contradicSio  omit- 
laturexmetu  gravicadentein  conftanremvirura  ,  . 
non  Qocet  Eledoribus  aliis ,  nequc  idco  Eledio  eft«,^ 
nulia:  Secused,  fiomictaturex  (bIo  metukvire« 
vcrenctuli  ^  auc  cimida  pufiilanimicaiier       ^  >  i  > 
DuKf.  An  ptcMtraSecretHmy  ficjHis  Eli^ 
gintifim  fcicdam  fiaam  fignet  taU  figna^  cx  , 
^^HoScrufMcrHmm^ttiVclakcrfoJfitdcvcmre 
in  notitiam  c!hs  ,  in  cnjm  favorcm  fit  datum^ 
8t.  Affirmative:  Sic  cdqivotum  ionotefcit»  / 
jQ^Courequenter  Isdicur  forma  a  Trideucino  pr»x« 
^lMpta».  adeoque  etiameledioeftirrita^  r/ 

H^  Jpub.^.  An  fi  ijuis  eligentiHm  aiicui  fecrcth 
^  ^y^mjlcndat  fuam  Jihdam,  ut  ^ltcr  VfdMti/. 
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fonfenticnte  tnagn^  par^eCapiciUi»  eleftio  irorec  « 
^irii;a.  Ratjo;  SicyQitum  <;ianefler  rccretuth,  ncc  . 
lcheda  diceturprivatiQi,,  fip^  poti^s  pviblice.ahec^ 
iiianife(lata^   * ,  •  ' 

.  9t,  j^»  Si  ba:c  Qfienfiqefiet (^aufa »  qac d  fie^iKSi  ^ 
6at  in  hanc  velilbm  perijOBam  paaicMis^i^^Q)  >  f^cit 
eandcm  irritaml  •  R.auo:  mpni  foteft       <:a^(a  « 
ut>vi  ilhiis  aliicocligen^csdfntvotumalicuipcrfi^' . 

particuhri.  dci(eitnti;iatr»  qait^  iniOpteicat  in 
hac  Schcda  cfle  voi;um  pro  taUpcrronadatum :  er--. 
goipfo  fadotalevocumn^neilet^CCetuou  Dc^  * 
inde  tahs  modus  imitarctur  nacuram  fadioni^^  .* 
conyentionis  v^lpa<5lioniS)  qua^  ekiiioi^iccn  fub*  . 
tccMzm,  fi  non  plane  irrkann,  reddunt  tamea 
srritandam»  ^af.cuuipfiJ}pf^$f4itf.^^C0^^pcKm-t ' 

-  ^L.}^  Siharcoileoiio  Bcret  Qx  dolO)  mahtia,  ' 
vd&atide  « nifailnocecet:  Sequittir  cx  d^SU  if^^^  . 

94*4»  St  quis  plaqd  privatmi  abiiqiieiQalftias^ 

dolo  vci  fraude  oftendat  alteri  Scbedam  fuam  » 
cum  intentioae  etiaim»  !|itfaiim  vxMum  videat; 
probabihus  non  vitiatur  vel  irritatu^* elc<^io.^  Ra-  . 
t\o  •  licet  CqncUium  Tridentk  fiimme  prarcipiat, 
tJteledio  fiat  modo  fec?eciffimo,  nequc  nomina 
eligeatittin  unquam  publiceotac»  hoc  tamea  po<- 
tiiis  concernit  tQtum  Capitulum  vel  Collegium, 
quam  quemvis  Capitularem  vel  £k<3;orem  in  par^ . 
ticulari :  ergo  ciim  in  dubio  pQtitis  Ct  ftandum 
pro  valore  aflus.  Cap.Ahbofe  deV.S.  L.  ^MCties^ 
de  rebw  dnbw^  debct  dici,  quod  pcr  fip  loQi(eiido| 
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^aKs  elcSia  yaleat.  Manifcftans  autcm  (  Ci  caus^^ 

iratipnabiU  jd  facipndi  cai<?at  )  peccac  juxta  quo£->  ! 

^ani  niortalirer ,  juxta  aljos  Veinaliter«  i 

.  Dub.  7«  ^  vtaUns  Secremm ,  fi idf^Qiat  igm-^i  -  ! 

rms  cm^itmiams  k  Tridentim  lat4 1 

tie9ftat4  aHnHHationis  >  fac^^t  fUihonem  irri^^  ; 

'       tMf  f  *  .  .1  j 

,  -  Af&roiattvd :  Riitio  illaannullationon  cfl 
ppriin  po^am  9  fed  pcr  fnodltm  ftatuti  Generalis^* 
|dquc  non  adaequate  &  principaliter  in  favorera 
fligentiiim»  fed  ipfiui  ele^ionist  ad  vitandas' 
fraudes,  &  illicitas  contentiorics,  atque  ad  con- 
ienrandammajoremlibertatem:  ergonopeft  ra- 
|io,  ciirdebeatcxcufare  ignorantia. 

£Uib«     A»  0  efHQmodo  hoc  Sccr^tMm  debeat  \ 

fervart  nen  tMtum  in  eUBigne  uibbatHm  ^  '^  \ 
fed^^i^attjfarjmi^  •  *  . 

Quoad  fubftantiam  debet  fervariin  ntrifi.    "  i 
Ouc,  quiaConciliuraTridenc./,^.       6.  expri^ 
intt  etiam  £ieSlianef  Ahbdtiffarsim  Vel  setsdmm 
^rApoJitarnm^  Nec  Epifcopus  ppteft  difpenfare, \ 

de^io  Abbatf  ifae  per  publica  vota  h€t^  va)eat  l\ 
]fliccius  4. /?.  ^fo^  197. 7.  Differunt  tamea 
j^ooad  <iiqua  accidenUlia ;  quia*  iciL.regularJtec' 
cledionesvirorum-non  poflunt,  velialtemdif- 
ibadetor  fierl  per  vota  probta  VQCe  vivai  ut  di«  . 
{k\xm\  5.  4.V^^.  I- polTunt  ita  fieri  eledioncs^ 
Abbatifiaram^^aitem  nifiobftcnt  particularesOrdi«< 
pis  Conftitutiones:  Sic  enim  declaravit  S.  Con- 
^t^m^Q2if6in*injduap.6*ConoiLT^  .  ' 

Concilium  Tridcnr.       2f»  de  RegHlar.  cap.  7.  ■ 

circa]^i!^ne$  Abbau^arum  (pecjaii^^^ 
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rhvero ,  ^uieleSimipr^fi  Epifcopfu ,  Jive  aUmSlfi^  * 
jperipr^  cUHjlra  Aiomfieru  mn  ingrcdiattn' , /id 
anteCanc0BorHmfenefieJbmvo$a  fingHUmm  mm^, 
diat  veUccipfat.  In  relicjuu  ferventHr fingulorum 
Ordinnm  wl  MonafieriorHm  confikHMnm* .  £s 
quo  infertur:  cum  nullibi  rcperiatur  concrarfUQi 
declaracum^  de  h&o  ex  jure  commotii  efle  libetp 
rum  9  an  vota  andtantHr  vccbotenos  prolaca ,  an 
MdpiamHr  fcripca^  Ciiiii  ver<^  dicatur  fervaocUt 
eHc  conftitutiones  iingulorum  Ordinum  vel  iAo^ 
naftcriocuixi »  in  reliquts»  hoc  eit,  in  iisB  qiiaB  i- 
Synodo  non  runt  immutata  vel  determinataf 
jnfercur»  quod  fiCoofiltiUiioiiesalicujusOidiiu^ 
velMonafterii  jubcant,  utvota  accipianturvel  in 
/cripris»  vcl  audiantur  oretenns  proUta»  id.de- 
beat  obfervari  ^  neque  ctiim  Concilium  aliquid 

determiuar:  fed  rolumalrernativedicit; /^/^'/i^ 
^Hlarum  OHdiae  vel  aceipiat. 

Ncc  obftac  quafdam  Congregatio  Cardina}^ 
^i£^4;^.iS»fic<kctaraiitiiims  JnEleSianeAhhatif^ 
f^rHm  vota  PretenHt  accipi  non  pcjfnnt  a  fuh  ^S^- 
fmord^  cum  dntkm  Hfiibm  %  nec  foteft  proxU 
fnm  fnpertor  hnjH/modt  eURionem  irritam ,  mpo^ 
te fdlam  ^ontra  formam  hHjmDecreH^  confirma^ 
re  revalidare  abfqne  Sedi^  ^poJioUca  amhori^ 
tatCn  Nambocprocedit»  quando  uitra  deputatps 
ddhibcntur  aiiqui  teftes ,  per  quos  pofTct  votum 
pubiicari;  veroiiKduoteftesalliimerentor  tan* 
quam  Deputati  ad  illum  adum ,  eledio  valerec» 
prout  eadcm  S#  ^ongccgatio  dftclaravic  t  tefte  £Uic«  . 

iloloc.  cii.n.  $  • 

Pub.^«  uin fi  qnis  per  erroremvotHmfm»^^, 

tiri 
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De  LteSlione  fecHnkum  fe.  . 
•  -   .  . 

^      teri  ojlenderet ,  infcio  tamen    ignorante  Gl** 
pitfUof  ferhocdcCiioreddatHrirritaf 

Tjt.  Negativadcfenditur  i  RcifFenftuel  ad tit^ 
de  Ele£i^    14»».  546.  cum  Navairo  Pirhing  Bar- 
bofa  &c.  c6  quod  defei^usCiandcilinas  uniusde^ 
Capiculo  non  debeac  noccre  toti  Capiculo  defe- 
^um  ignoranci ,  arg^  cap.  uk.  dt  ProcHratwiiimJ 
Pr2erered  in  cali  cafu  Gapiculum  non  pecmiccic  ali** 
€{uiA  fierif  quo  votum  alicujus  publicccar»  ci&ai^ 
fadumillud  ignoraverir:  ergonondebec  ipii  im»^ 
ptttariineiusprrjudicium^  utobillumtoras  a^uk 
Capicnlaris  (o]ualis  eft:  eledlio)  evercatur*  IdctHi' 
§C(ixAtm^i6iisdHb.6MicfHpra^  . 

Dub.  lO*  An  Scrutatares  j  dum  vota  fmgulo^ 
^      Tum  exefHirunt^  pojfmt  adhibere  tejies  pH^* 
hUcum  Notarinm  adtollendam  omnemfraH^ 
disfHfptcionem^     dandnm  tejiimonhtm  ve* 
ritatt^Ji  opHS  fnerit? 

Qc.  Juxta  Zerolam  inpraxi  Epijcop.v*  MleSiiep 
in  forma  inJlrHmentiEle^ionis  y  S>c  plures  alioSj;, 
poiTunt  9  ut  coUigicur  ex  fimili  aiiorum  aduum  p 
in  quibus  ctiam  tefles  adhibentur,  dum  quis  ti^ 
fnet ,  (e  alias  arguendum  miniis  finceras  fidelicatis:' 
Ad  Hqc  ramen  non  tenentur ,  ut  cx  Gregorio  Tho« 
.  lofano  notac  Reiffenft.^r.  cit.  ^.f^».  z6- quia EIe« 
^res  aflucnendo  hosvd  illosScrucatbres  ipfo  fa* 
,  Aoindicant  »feiilisiidem  vellehabere,  ergoaKis* 
teAtbosnon  eft  opas«  Imd  (Elediontbus  Abba^ 
tiiTarunf  exccptis de  quibus (viTpizdHh^  S. )  in  £le« ^ 
diombtts  maxim^  Regularium  iftaadhibicio  te«' 
fiium  non  vfdetur  effe  (acis  confbrmis  texcui  cap. 
QuiaprcpteTk  &Tridentino»  cxJgcntivaldeftri*' 
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5f<i       \  SeSfio  Prim^' 

ifiuipSi9crietiim;  ciiimficoQtra  p»ter  Scr^tafx>ref 

adhibitis  Notario&duobu^teflibus  admiqiniuix^ 
^per/bnis  vojta  eligcntium  innotefpaai:* 

Obfcrva  Suppofito,  quod  Notapius  &  rer 
D:esadiubcripo(Snt>  cpnce^uni:  QiuliDi  illos  poQJ^ 
efle  laicos,  eo  quod  nullam  exerceant  audorita* 
ccmvel  jurifdidionem ,  fe4  nudum  minifleriunj, 
yel  officiam^  Mc|iu$efl;  tsinea  adhibcfre  ^de^ar 
(Ikos. 

Ql^fervai,.  Qooadfidem  Scrutatqrili  . 
l^enda^ ;  Si  omncis  tres  ycl  duo  ex  illisjurati  af£r« 
njicqt»  aliquemhabuifletQtvpltotvpcaf  iliisfidef 
fdebethabcri»  ccriEIcdorcsalTcrant,  feiilumnoq 
nomtQafrcintanto  numero,r/^p.  fum  dikHHs^df 
LleU.   *      *  \  '     V^"       ^  ^ , 
^  Di^hfti.  AnEleHiofi^iaf  HraliijHid^  wIhmI- 
jitatetnincHrrat ,  Ji  votantium  nomi^a  fojl 
ele^ionem  tranfa^am  fuhlicentHr! 
V^.  Sihaecpubhcatio  fiac  per  hoc,  quod  no* 
^ina  vqtantiuR)»  proquo  fuiijragia  ful^srint»  in? 
(IrumentQElcdionisyel  litcrisconfirnnatoriis  fint 
inferu»  in^ucit^r  nullit*^  ek^iqajsiit  diduQi 

Si  veroha^c  pubIicatioveipoti|!ks  rpvel^tiofie? 
|:etper  aliquem  Scrut«|torprt) »  infpictendumcfl:^ 
an  revclatio  Qat  publice^ian  privatimf  Si  fviva-r 
t}m:  aget  imprimis  Scrutatpr  ifte  conta  ^delita* 
tem&juftitiamruio£cii|  &  ju^^taBo^apnam^iZ 
CentraS.  ^.Z*ff*  jf.peccabit  abfqlut^gravicer:  juxr 
Ita  aliospeccatum  eritgraycyel  lcyc^  prpqt  cx  hac 
rQvclatipneiipmmet  damnum  grave  vd  ieye  Eicr 
4ionis  vel  Elcdoris  caliter  revciati;  Elcdio  tamen  * 
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J)e  Eled:iomtecundMm  '  fe.  6  t 

^  j&t  hoc  noD  vkiatiir  >  nec  nulli catcm  comraliit g 

^cquidem  apud  Rcgulatcs  1  quia  non  debemus  de 
iacrli  abfque  fudidcnti  ratione  vel  textu  juris  pceV 
nam  nuliitatis  aflerere,  autonus  graviflimum  de 
nbvo  eligetidH&ledoribus  imponere:  acnuUa  ra* 
tio  {ufficiens  vel  tcxtusjuris  hk  occurrit.  Narii  . 
qoddTridentixium  cum  claufula  irritance  in  £le«i> 
ftionibusKegulariumftfifte  pfohibaerit,  ne  un-  - 
^aampublicciKur  tlomin^Eiigcutiumi  &cuiquis 
f uf&agi um  dederit ,  hoc  tamen  jitpote  valde mo^ 
leflum  onus  aliis  £le<floribus  inceittgcndum  e(i 
ftri(9:£&  propric  de  verapublicatiorie  vcl  evulga- 
tione»  quatalc  votumfirnototium»  ac  trantic  iii 
£iniam  publicam ,  ad  hoc  autem  non  iufficit  ma- 
tiifeftatloaliquaprivata  alicuj[usrei,red  rcquiriturj  ^ 
Ufc  iila  res  verbo  vcl  hdto  propaletar fn  locO  publi-* 
coi  &coramtanta  multitudincj  ut  illius  iiotitii 
pet  fe  tranfeac  ad  majorem  partem  Colicgii  ^  vicl<»> 
n«CivitatIs,  velalteriusloci* 
"  Si  revelacio  a  Scr^catore  fiar puilice  modo  hic 
Jrhrtiediatc  reeenfito^  inducetur  nulliras  Elediof- 
nis  9  ut coUigicur ex  Tridcntino  Sejf^  Zf.  dejie^n^ 

Si  denique  ipfimet  Elcdiores  unus  vel  pliircst 
aiit  ctlam  oninespoft  clcaionem  manifcftarint^ 
proquo  fuflragium  tulerint,  communitcr  dicun- 
rtf r  per  fc  male  &  ilHcit^  agere :  ref ertur  trniiA  S/ 
Gongregatio  hoc  tcnoie  aliquam  declarationcm 
cdidiile:  AntevelpoftScrmmHtnEleltQnbHsnuUd 
modo  Ucet ,  cui  votum  dedermt ,  fulplicare.  Haec  ' 

inanikftatiouincn^andoquc  potcfttix  |uftacaiw' 
(alicrilicici/     V  -      • ;  v 

i  Scd 
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Se^id  PrimA 

'  Sed  et(i  utcunque  manifeftafio  fotet  tiffctra  l 

jDoncamen  ob  eam  ele&io  pra^cedens  foret  irricaQ^ 
da:  quia  Trident* /«r.  cit.  duinrdicir;  ConciUsim 
difiriU€fr^cipitom»csfHpradtSlos  eligi  fer  vata  /2*- 
creta ,  itaut  fingHlorumEligentiH^  nomina  nun^ 
gnam  fHblicentHr :  per  fe  ac  dctcrminatc  non 
prohibet  publicatiouem  eligendum  reparatam  ab 
cledione  (qualiscfl  illi.  qua?  fit  abEIedoribus 
ante^vel  poft  eledionem)  fed  folam  intrmrecam 
elcdioni ,  dum  h^ec  elcclio  fic »  vcl  connexam  elc- 
,  dkioni  fadx»   Publicatio  intnnfeca  prohibecur 
etiamEIcdoribus:  nam  ifti,  dumadu  dant  fj£- 
fragiaj  non  poiTunt  fuum  votum  publicare»  \x% 
cujus  favoremferanr»  utpatetexdidts.  Publtca- 
tio  connexa  Ek^ioni^  &  prncceptum  fub  posna 
iiullitatis  nunquam  publicandi  vota  eligeotiumy 
afRcic  folos  Scrutarores  &  cos ,  qui  audoricate  pu» 
blicaScratinto  afliftunt»  Ac  hac  via  ejus  notitiani 
habcnt. 

Quod  vero  alta«  non  (it  per  omata  prohtbii-^ 

tumEleflotibusanceScrutiniumdicere,  pro  quo 
quis  Aiifragium  ferre  veltt^  vel  traofa&a  eiedio-k 
ne^  pro  quofufrraglum  tulerit,  coHigitur  impri*^ 
nsisex  ei»»  quodcra&atus  praevii  non  prohibeao* 
tur,  quibus  Eledlorcs  traftent  dc  meritis  eligcn- 
dorum»  cerjtaque  pcrfopa  digniore  eligenda:  it^ 
ut  Eledoies  dicanr,  fe  velle  talcm  eligere,  imo 
idipfum  aliis ,  atcamen  fitie  ia&ionibus  &  minis  % . 
fedviis  licitis)  perfoadere  conentar. 
'    Secundo:  licitum  cft  quandoque  Elcdioni 
2c  perfooa?  ele&«  fe  oppotiere^  aut»  alits  oppo<» 
Aenubasinftare  f  uta  fe  elci^us  confirmecur;  fic 
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Ve  ElfElione  fecundumfil  y6§ 

autem  ipfo  £a(5lo  indicacur  poil  cledioncoi  >  quod 
Elcfior  (ie  oppouensiiooikdicmEleftoruutpiruf* 
fjragium,  auc  pro  ConHrmatione  inftans,  ^uod 
Jcdcrit. 

Dttb.  iz-  ^nptc&ntraSecretnm,  fiSchedAVeh 
,    ,    tantmm  (  uit  EUciiofatta  eji  fer  Schedas) 
fojiea  ajfervemur  ^  ^  aliismonflrenturi  . 
i     ^L.  SiinSchedisnomen  4)iiu$JuiigGndi  5  non 
.irer6  £iigcmis  iitexpreflUin  >  fiieque  dignofci  poP- 
iit  manus  icribcntis  (quod  eofaciliuslocum  ha*- 
i>ei9  fionmesSGhcd^fimicnprefne»  velunaoaa^ 
nu  alicujusSyadicivclSecrctaniconrcripts)  non 
jcft  conira  Seciretttiii  has  Scbcdias  aliervare :  quta 
ct(i  iftx  Schcdx  in  aliorum  cpanus  dcvcniant,  plus 
jtaiueo  Qoo  ioQotcrce^quim  qu6d£ic^us  habueric 
tot  veltot  vota :  hocauccm  non  eft  contraSeccc- 
Jtum :  cuoi  hoc  ipium  ctiam  inoocefcat  £iciie  ejc 
publicacione  Strucinii,  aut  Elcdione  communi» 
ut inHnuatur hacf . 6.%^l i.dub.  2« Si vcroSchedis 
jGmul  tnrcripta  ciTcnt  nomina  Eiigemium  9  noii 
poirentScrutatoccs,  aut  illi,  quiaudtoritate  publi« 
ca  Scrucinto  vel  Ekdioni  afliftuntj  eledione 
tranfa^a  hasSchedasaliis  manifeftarc:  quiahoG 
.ipfumcilct  revelare  nomina  Elfgcntiom^ 

Habct  ;crg6  communior  praxis»  quod  tAles 
$cheda;  in  praefemia  CapicuK  comborantor:  Se«, 
clu^o  tamen  ftocutofpeciali  ift;!|  combuftib  non 
deforiiia£le£litonis:  poteliqoeimcntioniTcidcti-^ 
tini  volentis  nominaEligcncium  nunquapi  publi^ 
cari»  (acistierly  /ive  h«Schcdar  combucantor« 
livcfepcliantur,  fivcalia  ratipncdcftruaniur,  auc 
qoocunquc  inodo  coftoteiQrf  ocad  i&aoos  alio^ 
I o§n  dcveniant^  $«  VI^ 
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^  '       •  §•  VL  ' 

De  VVtk  in  fcripto  ddfidisi. 

Oub.  t.  An     cjHomodo  quis  votnm  fuufn  de-^ 
heat  fcr$herei  .  /  ' 

9^,  I.  Per  {t  loquendo  dcbet  Eledlor  ipfe  vcU 
fciim fuutn  Schcdir^titcribere ^  ita  ut  n^n  |M>ffic  cxx^ 
rarc per  alium  fcribii  quo  (ic  melius  conlulacur Sc- 
iireto.  Si  tamen  aitcubi  eflet  ufas  >  ut  tlbmina  £ii«^ 
j^endorum  fcriban^nr  inSchedis  abaliquoNoca^ 
irio  vd  Sindito»  8(  uhicuique  dentur  iioi&ki& 
t>mnium  Eligendorum  diyerOsSchedi^  infcripta  , 
6xceptd  notnirle  propdoi  noa  tidecur  efie 

^andumi  » 
'     tji.     Nori  debet  Schedis  infcribi  nofneii  £Ii<«. 
gcntis;  utficfitecfliberiori  qudrainiYsfciri  potefti 
pre  quo  rufiragium  tuierit^  Donatus  tn  frap^. 
iS.egkL  tom.i.  p.l.tr.  i.     17.     li.  Imo  aliqui 
ruadentcumPelli^ario        HeguL  tofl$.  2; 
^•4^.  z.fi^.t^  26.  Uc  eligentes^  dum  fcribunt  fuf^ 
fragium»  charaderemaliquateni^simmucent,  nq 
tdl  deprehendatur  perfona  darts  hoci^otum ,  fi 
pr^cer  fpem  atite^vel  poft  elcdionem  taiis  fcheda 
ab  aliisdcprfchendcreturi 

V  Forma  confcribendi  diiftarn  fchcdarajuxtado;^^ 
minm  Lc.  cft :  Eligo  tdem  Jti^  in  frkremvtlj^ba^ 

ttmhujusMonafterii^  '  -    •  - 

Duiy*2.  SiquisftrihA^nonpoffity  cjHidiHnc  ? 
^.Talis  confequenter  videtur  efTe  incapax  ,  uf 

eltgatadivd:quia  iniisiocis>ubide  fofmaele^io^ 

ni<;  eftdarevota  pcr  fchedas,  dcberec  ipfe  fnant 

fchcdamcurare  fcribijmr  aiittm^  coiifequenter  de^ 

•  *      •  berec- 
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ber^tjpfe  alceridicere  ruum  vocum  i  adeoquedpA 
tnanecet  recretumft    Dm  :  *»ideiHr  cfft  ineapMat  i 
nam  fi  curarct  fibi  plurium  nomina  in  diverfis  fche- 
«lis  ichbijta  uricfibeos  oe^cfatsquaiti  (chedamj  tra« 
didcrit  (crutacoiibus ,  (atis  cavetur  fecreto  elcdlio- 
tiisy^adeoque  non  erit  racto  talcm  prohibeodi  ab 
cledione  a^iva,    Qirod  rtiulr^  magh  verum  crit  5 
fi  ahcubieireturiiSi  uiomniUm  tligibihum  nomii- 
na  /aibantut  i  rcftio  qutKlattl  fyiidico^el  fetiTta»' 
rioi&  quidem  tocies^quot  funt  ciigibtlesi  uno  tnii 
^i^^^ut  quifque  capiat  rot  icbcdas  tum  .infcrjpti^ 
noaunibus»quot(unr  cligibiies>c)cctpriiilla  fcheda*! 
^arreftrrtnomeil  itlnts  propriiim  \  tst  quibuse^* 
gens  feligat  illamfchedamj  inqualcripiuni  q{\  ho* 
men  iihus^  ciyi  vuk  dare  fiium  Vdtimi ^  ut jam  io« 

Dubk  t.  ^vi  votajHxta       i^uia  profttr  ad^ 
hectffif^ih  Jint  figiRatim  utjim^ 
per  eieUso  fiat  trrna  i  Jijimul  itni  am  trini 
fua 'yotadartnti 

^  9^*  Si  vbta  proferamur  piretpbi^^  fenipet  in^ 
Validatur  ele(5lio  j  cjuando  plures  fimul  darent  fui 

votai  eftenjiniflemodusincompomhiyscuinSe» 
creroi  SiverodenturinfcriptisperSchcdas)  pa« 
runirefert5  an  unus  vcl  plures  (imul  dent  illas  Schi^ 
das  t  necenim  ftibe(l  (H»icuimn  kedendiSecretuAh 
Keque  timenjdtim  cft »  qued  in  concurfii  alioruitl 


46  .      SeSict  Prims  *\ 

^acile  per  fraQdefD  pofliiit  ipamsttiSchedar  hisom'^ 

mmhuicobviaturpcr hoc,  quodSchedae  vd  fub 
'  cpUedtoue»  vel  poft  coUe&ioBCcn.  diligentcr  nti^ 
nierenturaScrutatoribqs,  annurneroEIigcntium 
cocrefpondeaQti  Ecfi  forie  leperirent^r  cxccdicre 
Vel  Hcficerc,  cbmburerentur  omnes,  fierentque 
m\^y  ut  eie6i;io  integre  &L  fidcliter  perficMtur* 
Dbnatus  Id^.eit^ ef.  17. n.  i^» 

Dubi  z*  Quul  fign^cft  particf^^  dUigenter^ 
*  ^fiam     cap.  ijuia  propter :  pofi  farMulam 
J^gtllatimappont^  ^  qwnmdo  ordmate fit  pror 
^edendum} 

•  -  I.  P^ticula.Or^W^  vulr,  ucin  Elediani* 
pu£> '  qux  viva  voce  Bimt ,  &  luie  fchedis^  feiwe- 
turcertusordo)  fcil*  ucScrutatores  ipii  omniuoi 
primo  afeinvtceiD  exqpii;am  vosa  ^  j^.duo  ilioraai 
fufcipianc  vocum  tercii ,  idque  idco,  nc ,  poft 
.  altorum  excepta vota  tpti  Sar utatores  roa  vota  ad« 
dant  9  habeanc  in  fuo  arbvtrio,  aIic^jusele<5tionQip 
pcr  additionem  yel  deneg^tionem  fuorum  voro* 
rum  perficiendi)  aut  infirmandi,  utt  advcrtit  P« 
Lu4wic^sEngel^.r.§.  ^.p.if.  v.additHrqaoqu^m 
Hoc  tamminEle^Sliotiibus  pcr  fcbedulas  non  ru 
dcturfcrupuloseobfervandum>  quia  dataratio  ibt 

ceflat.  Imo  i!ieciBaliis£leStiontbusdebetncce&-« 
jrio  fieri  uc  didun}  fupra  §»4.  dulf^  f . 

J^p/lquam  autem  Scratatores  fua  Vota  a  & 
inutu6exquifierunt>  decet  quidem  uc  habita  dt-« 
goic^te  epg(d9cium  ctiam  fervetur  modus  &  ordo 
in  fcruiandisyotis ,  eo  tamen  negIe<5)to  non  nafci- 
tur  itium  irriciim  ipfam  ele^^ionem  $  quia  taM» 
pjpriiuchatus;»  p^r  [e  io^ucndo»  noa  cfttfat 
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J)e  EleUio^ne  fecmiStm  fe.  -  fijr  - 

poriculum ipfi  ekdioni  vei  fecrcto  votorHm,  nep 
aliunde  reperitur  caoon  vel  Ilatutum  .eum  iuoi 
cUufulaannuiiativa  probihens* 

Pdrcicttia ddig£nter^H^x^  ut ^cruutores  \ 

dagcmrationern,cur  paf»asl)uic>cjua«iiilii  votuni 
cietti  r>  t%  quo  dei  nde  <co4taijQ  2eii  ad  zclam9&  meriti 
meritum  habcaturiacij;  appareat,  quf  oon  ran* 
t(ini  iit  major  fed  eiiam  taaipr  pars.Eog./.r»qui  ta«  , 
Wenfubditex  Fjgnano/^  cap^cjuta  propter^  n.  '  ^ 

&  Laym^nno  dt  PrdMu  JEcciej^fitcu  f ♦  7  5.  hac' 
non  ica  icrupulose  cx:gi  in  Elediorubus  Regula- 
riufli  t  red  potius  fu^Bcere ;  atque ka  ceceptum  ef*- 
le,  ut  Eledores  finguli  nomenEligendi  inSchcda 
icribant » eafQqueclauiam  in  caiicen)  vei  aiiiid  vas 
cohveniensconjicianti  iicet  fi  ntailtScrmatorum 
. innotcrcac ,  cui  finguli  cligencium  dcderiyD  -ful^ra» 
gium»  Coiiatto  vei^zeliadzetum  (uppietorttitfi 
ex  pra^fumprione,  quod  fiLeguIare$>  propcer  inca^ 
pacitatemad  pi  opriecatem  non  fac>l^  obnoxii 
moni^i  aliqucoi  zcio  malo,  iiut  elci^uri:  tum 
cx  prjBvia  vilitatbne  MonaAerii»  vt\  inquifitiaoe 
lupecperfonaeledli,  ejufquefcientia  &  meritispoft 
dedionem  &  ance  i^oniirmauoiiem  infliiiucnd^ 
'  HucufqucEngcL     ^  . 

pturamredigcudisiC 

.  Dub»  I .  An  vota  ommmn  eltgentium  tam  JlriEH 
fim  ex^fmirenda^  mnec  i9i^irmimiatfo9$ife 
fr4feririf     '  '  -  >  -  ' 
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6Z  S^Slio  Prima  * 

^tinfirmis :  SiH  non  poffint  ob  infirm^tJ- 
tem  eleiSiom  intereire,  &tamen  ilecumbantinda-* 
mo  vcl  clauftro ,  vcl fub codcm  tedo loci^  iTbi  £lc-* 
Gtxo  Btf  debcntScrucatoresadire  infirmos,  atquc 
Schedtilas  in  vas  adid  paratum  fofcipcre.  Donatrr^ " 
ff<pra.q.  fj  n.  lf«  EtRatioeft:  quia  )uxta^^y7« 
Qnia  frofter.  Scrutatores  omnium  priefemium 
votainquircredibeQt:  at  taks  iuHrmi  funt  adhue 
inaralkerpraefentes,  nam  juxtaL.  f «  6  ff*  dt 
TrocPtratoribus.iftxi&nshi^hQinx ^  &c]ui  inhorcis 
eft  9  &  qui f n  foro ,  &  qut  in  nrbe  $  &  qui  in  conci^ 
ncntibus  aedificiis. 
I  Q^oad  dationem  Schedolarum  ab  infirmis 

ciendam,  Obferva:  illam  aDonato/(il:.r/>.  Lay- 
tnani»  caf.liqnts  jnfio.  46.  h.  t.  in  6*  £c  Piihing 
h,  M^.  I  f  I .  admitti  in  ElcdtonibusRcgularnim,  in 
quibus  forma  Scrucinii  vcirbalis  non  lervatur.  Op-*^ 
poficumtcnetFagnanu^i^r^/i.jQ^^  propter. 
iHdaHtcmk  n.).(Sfeq(].h.t^\xhi  rcfcit  facpiiis  ita  a 
S.  Congregatione  fuiille  de^cifum.  Putat  P.  Reif* 
fcnft.  odfHsCanon  tom.  tit.  tUEUSl.  EUUi 
fotefl :  8.  n.  1^6*  talc  votum  non  amplius  fbre 
facis Seciccum ,  prsiertim  fi  Schedula  illa  pniis  a 
Dcpursftis  ad  Schedaih  rectpiendam  legi  poflcr* 
Idcm  putat  hanc  pra;cin  non  carerc  periculo,  * 
qu6dProcttrator,  qui  pottatSchedulam  obligna» 
tam,  pofTit  illam  otculcare,  &  aliam  fubftituere 
juxta  Tuum  placicum.a  prouc  ohm  farpius  fa6)!um 
cffe  diccbatur.  Ver&m  «d  prtmum  dict  poteft  .^ 
qu6d  votumccnfeatur  adhuc  fatisSecretum,  hc^t 
oreteniUproferatutfn  Serutinfo  vcrbalf  (  obi  hoc 
yigct)  oe^ucliuic  Sccrct^obftaty  ^u^vocun:i 
^  .  •  oteiC" 
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«r4it€tHlis  prolatuni  imiaceTeat  Scnitiitoribiif  trt«- 

kus:  ergoeciam  mancbic  votum  adhuc  fatisSe* 
cffctttm »  dufn  iiiud  traditur  Scrutatoribus  per 
Schedulam.  Quod  ver^  ha?cScheda  a  Deputatis  . 
iegacur»  eftperaccidens;  &  cjuidem  per  taie  acci* 
dens,  quod  potefl:  elongari,  li  viri  prudentes  & 
ditcr^cti  (pi:outrQict  &debetfieri )  ad  iiGcdcpo- 
teiftuiv'  • 

Adaiterum  dici  poteil ,  quod  iUud  periculum 
^ellic  reoMtuin  t  &:r^gulancert:di8  deceptio  fa«» 
tura  non  prasfumatur,  veiilli  po^t  obviari^  exi« 
gendojuramemum  dOepQtatts»  ut^delirer  pr6« 
cedant.  £c  cerccipdScrutatores  ctiampoi&intab* 
foiuti  loqueiido  lallerrt  aiium  pn»  alio»  ^vAtA 
orctcnus  audierunt^  nominando;  &  tamen  hoc 
pericuiuEn^  nou  ciuratur^  vtl  iakem  ipii  obyiatuc 
«xigendo  a  Scfutatoribus  juramemum  ,  ut  iideli* 
ter  pcoccdanc:  <^idni£adem  pr^ixis  obfisrirajri  pa£» 
.  f^tin  esfceptionedidafum  Schedarnm?  ^ 

Inpiraxi  orgo  ahi  voiuntob^ervandas  zScli^^ 
ciales  con(u:etudines ,  &  proprias  ConAieuuotiet 
cujusiibct  Capituii,  an  &i|uomodo  taiium  infir* 
mtecum  vbta  fiat  exquirenda,neque  entm  Decla« 
rationes  S»  Congregutionis  (eniper  «lialce  particu-^ 
"  iaces  Conilicutiones  Ve}  cpnfuecudines  evertunt; 

Alii  prscerearuadcnti  ut  taiis  in£rmus  con«* 
IHtuat  Profsuratorem,'qui  fuo  locodet  (u^ragmm^ 
€0  modo ,  z.q.  %.  dicitur  id  ficri  polTc, 

Vide  infira&flf.z.  f . 

Illud  magis  eft  cercum ,  cju6d  infirmi  vel  alii 
Jegitime  abiemes  non  po0tnt  votum  Cuum  mittece 

m  iip  E  }  Nec 
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MiiC.doiftar»  xytbd  ck  Jure  commtml  pc^jt* 

i^juisconfticuere  Procuratoremdcdando  voto  cer- 
tx  pGiCmut  adcoqiievidcaCttrc^idm  polTe  vptum 
fuwm  rnitteic  in  rcriptis  :  Difpnritas  cnim  cft^. 
4|uad  miitefis  fuftragtum  fuum  in  Scriptis  dct 
£suifi  vmttm  ante  Scrutmium ,  illudquc  Ci  y^idd 

'  datiiCDeirQt»  «t^berecrecipi»  etii  mittii?p&  u)cerifii 
moriaturi  ciim  tamen  fuxta  Cap.  tfuU  propteri 
daiKtum  eiTet  roium  in  Si:rucinto.  ^Ecourica  .dans 
matidaram  tuoProcuratoride  digenda  certa  pir^ 
iboa  Qpndum  cligit  (  (i  cnini  isPiocuracQt  intc-y 
liinr  mcHiauir  r  vd  Printipalis  M  mandat^^ 
excquatur,  votum  tpiius  non  compucatur. )  fed 
Proeiiratorei».  noiiiifie  in  ipioikiimiiiio  dat  iccrct 
tcvotum.    Ec  ita  quidcm  teftc  Paflerino  apud 
Leitremum^ ForJ  JSat^»  f^mt,  <  a«  f * .  a6;#  tenen( 
omnescontra  Azor  &  porrelium  ctfnfentes,  darc 
Aifragium  per.litecai»  obiignatas  non  eHc  concra 
Jus  communei^  vcrum  alii  ad  d  cap.fi  cjuU  jufl^ 
ceorchtcommunius  ncquidcm  cpnitnciente  Capi* 
fiilo^sd.  fieripofle^  eociuod  deformaScrutinu  (it^ 
ut  vota  dentur  iigiliatim  &c  (ecrcto;  calcsautem 
Ikerx  ddsieteot  imfsrrtmi&l^  9  &  tanqusbi  propria 
manu  %ipta?rccogno(ci  aCapicuio.  Ha-cipfata« 
tntx^\wtzL^yTa^nadd.€ap.Jt  cjuis  jMfta,n^.^^  Pir^ 
hing».  i^l^adtU*4^EUEi.  Lcurenium/.^. z* 
lunt  intcUigeiida  rancdm  de  iis  £lc^onibu$#  10 
quibus  ad  apicem  fervanda  eft  forma  Scrutinii  prs^ 
fcripta  cap.  (^tuapropter.  tlode  in  aiiis  v«  g*^.R.eU 
gulariumqtioiundam  efcdionibus,  qua?  fiuntper 
Schedas  ot^(ignatas  in  urnam  conjci^  >  poted  abt; 

'  iex^i.  &  io&inMS  rufFragium  fuumita  fcripcum  a4 
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Gi^icolummictere.  Ita  ilii ;  abi  tam^^ 
conruetudines  vidctur  eile  attendcridum-  f^idc 

.  Dub.z.  j4n(^ ^uomodovotaJtiigulorHmeUgenm, 
tium  a  ScpmAtoribM  foffint  4Ht  deheant  m 
Scriptnram  rtdigi?  r  ■ 

i^.  Huc  faciendum  eft  ralum  iq  ele^ionibus. 
tis  ,  in  cjnibu^  fij^ragia  profernncur  oretehus/ fi,  ! 
cpim  darcnciir  Sclieda;  >  cum  Scruutoies  pro tunC- 
nercianf ,  quid  in  iis  contineatur ^  etianl  non  po*- 
^  cerunc  deiupei  Scripturam  conficere ;  nUi  forte  ve* 
lis  dicere »  quod  in  cdllatione  Schedarum  anno^ 
tanda  nntvota»  incujusfavoremqnarquc  ilnc  da«       ^  i 
ca  Veiuni  fi.recineamuripfarScheda^  /cnptaBr)  jam 
ipfo  fado  vota  habcbiincur  in  Scriptis  'redadla> 
adeoquie  ultei ior  Scriptura  aoh  videtur  nece flacia.  ' 

Forma  auteni  votum  orctcnu?  acceptum  in 
Scn  pturam  r^digendi  potell  e^Te  talis  vcl  nmiiis  : 
33f//y  iV.  interrogatm ,  &  adjuratus ,  fiVe  f¥ajtif0r 
juramento  (  ll  quod  ipccia.Uter  prafftari  (olcat  jji:' 
'  re^ndit:  £gohominovt\  eligo  talem ,  vel  confen-' 
tto  mtaiem.^ER  ha?c  Scfipcura  de  (ubftantia  elc-^^. 
dionis,  &  omi(Fa  eledrionem  vitiat,  fequitttr  (TJs^^ 
vap)^  qnia  profter.  v.Jtg^Uatim  vota  cunHorum  dtU"  ! 
genter  exi^uiirknt ,     in  Scftpm  redaSld  mox  pti^l . 
hltcent  tn  communi.  "         '  ^ 

Dub,  5«  Qm^  debeat  v^ta  in  Scripteram  redi^' 
:^geref'    *       '    •    '     '    . /. 
Vih  Aiiqut  CQm  Gl  pnCap.  quia  propt.^. 
rtdatla^  cenfent  iddebere  fieri  ab  ipfisScrutato-' 
f  ib4  %  %  vel  aliquo  TabcUione,^   Ali  i  cenlent  nlbit 
rcfvi^C)  aaScriftur^iit  pubUc^,  vcla  pe^  . 

E  4     '  publi- 

«■  '  * 
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(jfi  SfEfio  Prima 

publicS  f2^i  •*an  (>ri9ata .  dummocf6  8at  il9cro«^ 
UtoFibus )  quia  licet  bi  poflintcofnoiittere  dulumji 
vel  fraudem ,  id  camen  non  prsfunoitur*  Mn 
communius  cenfent»  po(Te  hoc  iieri  pcc  Nota« 
rium  9  five  is  Ctericus  ^t  (i vc  I^iciis  s  nam  ration^ 
itdtus]!.aica|is  a|>  hoc  oij^aip  nemo  poteft  arccci» 
qnia  fcribcndo  nullam  excrcet  ^rifdi&iotiem  ;  ve| 
futK^ioncm  Eccleiiafticamt  (cd  (olum  prabet  nu* 
dum  Miniiierjum  i  M  ob  caodcm  cau£iin  in  re  vd 
caufa  fpirituali  non  repellicurPrQCitca(or4ai9U$^ 

pub.  I.  Aquo^  ^  fffii  fiiiiIi(d(4Q.  voforam  j» 

facif^dai  -  ' 

\  pebetiieriCapiculo^ongreg^toaScruu-» 
tonbii$9  non  Qmnibus  (imul  ,  lcd  uno  tatttumV 
^tip prtm(g.  p4rtfs.  S.uh  Scrutatores  pofTunt  &  dc-i 
hcnt  fcirc  fMffragi^ :  ergp  ctiam  iili  ioli  poiTunt  6i 
debcnt  public^re*  R.atio  i^.partta  non  expedict 
HCquc  nccc({arium  cd»  utScrutatores  omnes  ^kV^u\ 
loqu^ntur,  crgo  dehctfieriabunotantum  coque 
vcl  primo  intcr  jllos ,  vci  ^iii  i  CapicMio  ad  iioc  cil 
determtnatus  >  vel  qui  per  ftatqt^  avic  (ppf^etHdi^ 
Dcm  a4  hoc  cft  Pcputatus, 

pub.z*  QuandohacfuhlicattoJitfacifH^^f 
Debccficriiir^^l^  poftqodm  votaomniiim 
func  GoUeda  9^  infcriptii*reda£la.    Ratio:  cap^  ^ 
ptiapr^tcK^  addit  has  parcicuias:  moxfuklkef^ 
(n  fmmmt  cr^o  boc  facc(i  erit  copditio  ad  valo;) 

•  rcqi 
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*  '  ,         J^e  EUSlione  fscundHm  fe^ 

tcrtrifquifita.  Cenfetur aurem iWe^Arficii,  qiianclt^ 
fit  incontinenti  unocontcxtu  ab(que  morali  intirr^' 
ruptionevel  atlu  excraneo  intcivenicnfc.  Undp 
non  valeret ,  fi  intciponerctur  a<3us tcndcns  ad  im- 
pediendara,  differendam  vel  didolvendam  ele^ 
Sioncm ,  V.  g.ii  .appcllaretur,  vel  nondum  fadla 
publibationc,  abfqwccaufa  cogfntc,  Congrcga-r 
tio  didolvcretur.  Si  Scrutator  dolosc  publicatio- 
i>em  &  collationcm  vptorum ,  uti  &  cle/iionem 
conimunem  difrerxet,  poflec  clcdlfus,  vcl  aliui 
fjuivis  dc  Capitulo  officium  Supcrioris  vel  Praefidia 
in  Capitulo,  aut  iliius,  ad  qucni  fpeciat  confir* 
piatio,  implorare,  ur  cergiverfances  compellat| 
@£  in  hoc  cafu  valet  eledlio,  ecfi  publicatio  nonr 
fiat  in  pontincnti ,  ne  fraus  &  dolus  aiiorum  noceac 
pominato.  Cap,pul?Iicato.  fB  h.t. 

Pub.  3 ,  QuomodQ  vel ubi  pnhlicatie  facifnda  ? 
^L^  Eft  facienda/w commumicA.corzm  omni« 
bus  Elcftoribus,  patec  cx  tcxtu  citato  cap.  c^hia 
propter.  Djcitur  autcm  publicari  in  CQmmuni, 
quandointcgcr  numcrus  votoium ,  omnium  EH- 
ge-fltium  publice  enunciatur  diccndo,  v.g,  Fbta^ 
qna  a  Dominl^  Ele^iorthw  ex^ntjivsmw  ^  fHntHni-^ 
mrJimnHrncro  tot  veltotn  Et  hic  needum  cxpri4 
muntiu  nomipa  perfonarum  >  in  quarum  favorem 
vota  iunt  data:  Quod  fit  ad  majorcm  ccrcitudit 
nem  collationis  votorum  poftea  facicndxj  &  ad 
fubcerfugia,  vcltcrgiverfationes  excludendas,  ii 
non  ab  initio  conftaret  neminem  elTc  praeteritumi 
vel  numerum  votorum  non  cxcedere  numerum 
Elc Aorum ,  Wagiicreck  in  cap.  Quia  propter^  t% 
Pfox  ^HhUcfnt  m  commHnh  Undcfi  interScheda< 
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Stperiatur  aliqua^fciira  vel  fignata»  aut  nutncrus 
Scfacilarutn  nou  com^elppnd^r^c  nuu)ero  £li  geow 
tium,  hocfacilc  depiehendctur  in  pr^dido  mo-' 
dopuhlicandi^  &c  cxtunc,  omiiio  ulteriori  pi'o«^ 
gredu  ineiedione  liabita ,  deberenr  oinncs  Sche^ 
^comburi»  &  nova£k(^io  iufticui«  Taqiburiii 
timde  fHT^^bhattjfarHm*  difp.  2 8.    I. 4* 

,  £i^odn  pars  alic}ua(Xnii)or  appcilacec »  &  m* 
ilil  fatimabile  oppon^ett.  non  ^ijhiUmQ  cali  apn 
pelUuoi)ed(iri>^rct^eripublicatio»  fecus  elTcL».  il, 
omnesautmaiorparsopponerec^  Hoftienfis  apu4 

.  .  ,  pbferya  i^iluf^icem in  £iedionibas  dari  pui 
blicaUonem.  Altera  crt4?i:n^//>//4alteraiplius  Ele^ 
aii^is  CafUnUrh,^  Publicatiu.iS^i^^r/^/i^/i  eft  nibii 
aliud,  quim  publicaiio  votorum  in  communiji 
4e  quai^  pr«(enii  Faragcaphofitlcrmo.  Publi^a- 
tio  EUEliomCafhHlam^il^  quaiulo  ipfaEiedlio 
£ onunttAis  pcomulga;ur ;  de  ic^^ua  .cUcitur  :Cap4 
JQiaapropur^^.fin^  xhli  l^U&iones  fjMoepie  clande'^ 
fiijyureprob^mm t  fiatuentes^  ut  qHamcito  eUilifii 
fmritcebbratA ,  fokmnUer  pubUcetHr^  Prior  pu- 
l>iicjiciQjC^via.acl£ieiljonemcommunem«  &  con*; 
lequeuera^bani:  fecondam  pubiicadonem* 

Obferva^*  LicecmodMs  publicacioaiiprimat 
faciendx  ex  Wagnereck  relatus  iit  tnunitus  gra« 
yium  Do(^orum  au<5toritate  cum  Sw^ttz  topt. 
d^JReltg^Uk.%^cap,  f.iff^if»  fiarfaQfaZri^^  i^^ttr^ 
jEcclefjVHtverf^cap.ii^.n^  %i6.(^c^  uc  nimirun^ 

^olus  £Ugenciuii] .  aumectta  pubUte  enuaciecurf 
.  iipiidurri  exprimendoperfonasin  quarum  favoreni 
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De  EleElbne  fecund^m  fe*  • .  7f^' 

lEpifc.part.  i^K  EleUioinFormalnflrHmenti  Ele^  . 
Elionts^  leqiiirunt,  ut Scrurarorcs  coramCapiruJ 
lopublice  Elccfiuni ,  vclfi  plures  fucrint,  Elcftos^ 
antequam  ad  alium  adum  procedant ,  nomincnt » » 
cum  cxprcfTiGne,  cjuot  vota  quiiibet  habucrit},-^ 
Concordac  LudovicusEngcl t.n.  3^.  Manda* 
gotus,  PafTerinus&c.  •'i   •  • 

•  OWcrva  H:nc  fcquitur  re<5te  reprobari 
Elc<5lionesClandellinas:  Dicitui ^\i\.cinClrnndc/ii4 
^aE/eiJiOy'  qHa:  ficringularitcr  perocculta  convcn* 
ticula,  vel  quando  Capitulares  imer  fc  conveninnc  > 
ut  extra  Capirulum  nibil  dc  Elcftionc  dicaturj 
quod  ipfi  ftatueie  non  poffui^t,  cuin  folcmncm 
Eledionis  publicai^ionem  prohibcr^c  non  valcanCf  * 

De  Collatioke  mmicrt  ad  nwneru,m  ^ 
'  zeli  adztlu7n  faczenda, 

Dub.  un^  Otiomodo  ^  quando  collatio  fit  fa^ 
ctenda?  '  •  »     y  r  rt^f.:  h 

>  I.  Facicnda  cft  in  communi,  per  texiunt 
expieflumr^^  Cumana,  50.  deEkSi^  ^7* 
^  ^.2.  Coliatiu  mimeri  ad  numcrum  eft  itadc 
ifiibftantiaElcctionis,  ut  non  poffit  omiiti,  Ra^ 
tio:  debetfciii,  inqueni  ve! omncs,  vclmajor& 
faniorpars  confenfcrit:  arqui  hoc  non  poteft  (ciri 
finecollacionc  numeri  ad  numcrum  :  crgo»  '^^i 
|.  Collatiozeli  ad  zclum  inElc^lionibus 
Regulanum  (uppletur  aliunde,  ur  didum  §.  % 
duh.  2.  I^.  1.  imo  in  EledionibusMonialium  plan*' 
nenoneft  neceftaria  talis  coilatio,  cof.  Indemnir 
tatihHs^/^^.Lt.in  6.  Si  taracn  jus  commii:)c  ii»^ 

fpicia^ 
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4>iciatut9  Collatto  xeli      zcUxm^  &inaM  til 

tsericum  seque  eft  neccBaria  ad  yalorcm  EIe<5l:io-r 
iils,  ac  coiiationumcriadQumeruni»  quizimcapj^ 
,  jQuiafrofter,iAit\c€iiotittCk  r^quiritur  copulariv^' 
|)gui|oricas&lanioritas  vocanciuni :  /ioe  coUaticMio 
lUicenlzeli  adzelum  non  dignofceretur  fafiiMitai 
^^^pcanciUm.  Ec  \\\ticcaf.  EccUfia  vejira  ^'j.ih 
^xtuapertoirritadeeeroipir  elcAio  tafta  fioe  colr 
^ . Jbtionc  zeli  ad  zclum, 

Hate  coUatio  comparafiva  mimeri  ad  mfiiie«i 
vel  zeli  ad  zelum  ccdat t  quando  quis  omni*' 
^^iiius  coocordtQtibtts  fuit  imaQimifer  eieAus  t  tuna 
tnim  nonade(l>  cumquopomparatioHeri  debeat» 
^lpdem  dic  fi  quisa  «bplo  maiori  Capkuji  parte  fuc^ 
ritclcdUs:  t)^n\cap.Jt^ua}tJo  h.t.  in  ^.decerni- 
|Ur ,  ()u6d  conitra  Eici^ua)  a  duplo  fnajorifiArte  • 
ivd  contra  ipfius  Eiediorcs  nihil  a  rcliqua  parte  poft 
ficoppooij  quod  votumeorum^Ar/^i^iyr^^  v.g.ob* 
^^icndo»  qu^d  iit  datum  abilUterato  &c«  crga 
innumcroum  ejtcceffivoprxfumiturmajor  zclus# 
jDebet  tamen  adbuc  in  utroque  eafa  fieri  aliqua 
i:oliatio  abfolucatam  numeri  quam  zcU&  meritil 
|P>c  eft>  debet  confiderari  numerus  votantf om> 
Jjin  omnes  prxfences  habucrinc  vocem  adiivam :  an 
pegerint  tioiio  wb » an  ver^per  padaSimoniaca  t 
^{pi;eccs  illicitas  &c.  item  an  Eicdus  fit  ad  digtuta* 
^pem  id^neas  &c«  UndctJc  d.cap.JtqHamla*  Futt 
liidum  quodcontra  Eledum  ^partc  duplo  tnajori 
Stihil  poflic  Qppotii4idekteituati9wm  JteU  ^  meritip 
jf^r/  auiloritatis  ipforumeleSiorum :  ubi  notandus  cft 
ijt^^rminus  ad  extenuauonemi  nam  mox  Aitxticun 
(lui^aHtem  offgncrc  ^gUurimf  ^uod  vgtHm  H^udp 

•  \  /  ^     \  ^  (tni 
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jD^  PMUione  fecUhduta  /?.  '  ^7 

'tfiioppoiihuri  yiullumredderet  ipfojurey  ideu  mti  • 
intelligimiis  interdiEiHm. 

"-^'  '  1  1^.4.  Collatiofithocmodo:  imprimis  nu^i 
meraturi  anSchcdae  votorum  ,  velvota,  finttot 

.  5n  nltmcro,  qiior  funt  Eligcmes:  Deinde  quif* 
fiam  hjbeat  dliia  niedietatem»  Qu6d  fi  numcrui 
Schedarnm  GorrcrpondearnumcroEligcntium,  6i 

'  una  ex  illis  repcriatur  alba ,  ift  qua  nihilefl  fcri-»' 
ptum>  prsfumfcur  isscjuicamdcdit,  ccirjffe  jurti 
fiiOi     non  vcllccligere,  ndcoquc  nec  computa- 
bitur  PcnizZarius  in  Adan.  Regtil.  tom,  t*tr^  ^.cap 

2.  Sicollationefadla  i  Schcdifque  numeratls 
deprchendatur  j  numerum  Schcdarum  non  con-* 
cordarcnnmcro  Vocalium>  Schcdx  funt  combu-i 
renda?  j  &C  proccdendum  ad  novum  Scrutiniiim, 
iit  diftum  §»  9.  5.  Si  vero  utcrquc  liumerus 
concordct,  omnesSchcda?  finguiatimabomnibut: 
Scrucatoribus  funC  legendx,  &c  fic  defcribcndae,/ 
Lcurcnius  PoriBenefictom.  2.     5^4*  »•  2« 

3.  Hac  eollatione  plenc  fada>  5c  integri 
repercacompicrur  publicacioScrutinii,  exquircn* 
do  a  Capitulo  congrcgato ,  an  quis adhuc  habcac  § 
quod  nioneatveltjpponar:  nemine  opponentedi- 
Cctur  juxcjquofdam  :  Habemus EhEium  vel Pr^'^ 
iatnm ,  nam  cum  efemus  decem ,  T^ttiw  hahuit  feX 
Votay  CajHs  duo  y  Semfronitu^itftum :  (3  unun% 
Ijotnm futtalbum^  velinccrtum(3 inutile.^Q.m* 
tellige:  (i  horum  aliquid  intcrceflerit. 

^     4.  Ecficvota  decerminaicdefcribi&diftribui 
-  deberc,  uc  Capiculum  fciat,  quahcer  adEIedia-' 
nem  uUcruis  proccdcre  poiTu,  tradic  Lcurenius 
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loc.cit.tom.z,  cj^  5^8.»-  cum  Abbatc,  Pafle* 
riiio  &:  aliis  paflfim. 

f.  Quoad  ipfamoppofitionem  obfcrva  :  E/e- 
^loiiimquilibctpotert  fcopponcrc  ^  appcllarc  u:- 
qiiead  iilud  mon)entum  ,  tjuo  pnblicandum  c£l 
Scrutinium,  ctfi  ipfc  votumfuum  jjmdcderir,  & 
&vota  jam  infcripcum  cllcntrcdacla :  nam  couf- 
que  ipfc  (uum  votum  (  dummodo  adhuc  poflit 
diiccrni)  nuuarc  poteft:  ergo  fi  nnuare  volens 
non  audidtur,  potcft  afuturaScrurinii  publicatio. 
np  appellarc  tanqudiTi  gravamen  pafTus.  Idem  jus 
appcllandi  a  fortiori  cfl  coiiccdcndum ,  fi  Scrut^- 
torcsantc  compicrum  Scrutmium  vcHcnt  iliud  pu- 
blicare-  tunccnimquilibctmcrito  poflct  lcdiccre 
g^ravatum.  Cc-nfctur  autcm  Scrutimum  complc- 
tum,  quando  omnium  votis  vcl  auriculariccr» 
vcl  pctSchedasacccptisin  lciipcum  rcda(5iis  nullus 
apparet,  qui voium mutarc vclit.    Pofl  publica- 
tumScrutinium,  li  Scrutatorcs  omnes,  vcl  (al- 
tcmduo  eorum  concordcnt  inSciptura,  nulla  ap- 
pcilatio  auditur,  fcd  ad  cledionem  communcm 
proccditur.  Si  Scrutatores  omnes  intcr  Ic  difcor-» 
dcsScrutiniumpubiicent,  illud  tanquam  nullum 
efl  iterandum;  NcqueScrutini^jmdubjumaliqua 
racionc  efl  publicandum.  Unde  Scrutatores  fi  di- 
ifordcs  fucrincpriusSchedas  rcvideant^vcl  fiScruti- 
uium  fuerit  auricularc,i  rcvoccnt  |ad  Scrutinium 
unum  velaltcrum  cx  Eieftoribus  dequorum  votis 
focte  cft  dididium :  ut  fic  inter  fe  convcniant  vel 
caocQrdent;  quod  H  nihil  horum  fuccedatt  noa 
dci)cnt  pubiicarenominalium  in  priori  Scrutioio, 
i^di  curerit ,  at  Scrutinium  iterctur  Leufenius  /.  c, 
^.  36^.».  i;-  7.Porro 


De  LTefiiofte  fecundum fe, 

• '  7#  PotTo  hrccollano  votoriim,fivcnnmcrivo- 
tanrium  facicndieft ab co ,  cui  a  Capitulo  vcl  Lc<»c 
aut  coiiluctndinccommitcirur, 

S'.  In  Eledionibus  habendis  jnxta  formam 
Tridenrini,  velinc]«ibus  major  pars  etiam  prsc- 
(umiturcfTcranior,  fitlbla  harcco^  atio  numtrJad 
xnimerum,  qua?  non  difbnguiturreipsa  adafquat^ 
a  Scruiiniipublicatione,  adeocjuc  pciiitittadiiluni 
Scrutarorem,  ad  qucm  alids  publicatio  Scrutinii 
pcrtmet,  <|UfC  »m  facictdicendo:  HabemtuScru- 
timum  comj>letum  ^  Pralatum  elcHum ,  cnm  enim 
Jimus  numero  tot  N  ikc,  \}t  (upri. 

9.  Coibtio  meriti  unius  partis  Eligenrium  ad 
mcrituin  alicrius  parrisccfTai  in  iis  cledionibus» 
inquibus  nominaEiigcncium  nunviuam  publicaiS 
poifunt. 

.     .  $.  XT. 

De  KlcBione  cbminutiifacienda  fojl 
Co/latioJiem, 

^  Dub.  !•  An^  Quomodo  fittd  colUtione  EleSlio 
communts  jtt  formanda  f 

Oblerva.  In  omni  Elcftionc  pcrfcdeCano- 
nicaduplcx  intcrvcnit  Eicdio:  altcra  privara,  al* 
lera  communis  vel  Capitularis.  Privata  cft  nihit 
aiuid,  quarn  fingulorum  Vocalium  yotatiojcx quo 
patcc ,  quod  (int  tot  Elcdioncs  privat* ,  ciuot  funt 
numcroEIigcntcs ,  ut  colligitur  ex  cap^In  Genefi» 
^f.h.r»  Commu7ti4  Cafituiari6  iiwQpuhltca  cft  ilr 
la ,  quic  rcccpcis  (ingulorum  Elc(ftorum  votis&  fa- 
^aeorundcm  coIlatione6t  ab  mqq  nQmin^  (oiius 
Capisuli ,  dc  qua  hic  fit  fcrmo.  i- 
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i.EftfacicndatalisEIe^flio  conlltiiitliSipll^ 
t^tex Citp*  QuiA  propter,  ibi:  ut  is  cdllatione  haifi* 
ta  eligatur ,  in  ^Hemonjfftsvelmalvr  [Amorpart 
CupitultcoHjeHtit»  infcro:  ergoprstcrconlenfurrl 
ma|uris  6c  ianioris  parris  Capiculi  rcquiiicur  ^d* 
huc  unaelcdio ,  qua?  vocari  (olet  FJetltecemmunis» 
S\m\\\^\r^)DCT\i\.n  cap. SuHt cftm.ii ^h. t.tH  6.  cap* 
£cc/fjta.  48.  X.  eodem,  ExprcfniTlrniis  textus  cft 
incAf^Cumabuno./^,  defent,  (J  re  Judtcata.  <>7 
ihi:  Ltcet fecus  iH  Elet}tone  Jerveturi  in  cjua  ( ttt 
ceHfeatHrevideHttusunica^commuyiis )  efi-ahuH^ 
*vtce  ommum  ( ftve  per  Compromtjfum ,  five  per 
ScruttniHm  precedatur  )  eleShQnis  pronuHciatia 
perverba  ftyjfrularif  Humen  pronuHciaHda, 

J^»  2,  lrtaEle(5^iocommunisefl  adeo  ncGefia» 
fia»  uctotusadtuscorruat ,  &  iic  invalidu^f  Ci  illsl 
omittacur  exignorantia,  fimplicitare,  negligcn* 
tia  vel  ignavia.  Ratio  t  po(ic\u,\n)  in  cap. /nGeneJi» 
f^'h,t»  di^um  fuiflet ,  Cum  tn  Conctlto  (  Latera* 
nenfifublnnocentioin.  cap,  ^4.)  cavedtuty  ut 
is  coHattone  h.ibttk  ehgatut ,  in  quem  omnes  vel  ma-* 
jor  C$  faHtor pars  Capitttli  confenttt  (  Ecce  Elcftio-» 
nem  communem  )  fubjungitur  in  hne:  Nos  hit 
plentus  intelleElis  de  Conjilto  Fratrum  nojlrorum 
prdfh/J]am  EleElionem »  Htpote  contra  formam  Coh* 
cilii  attentatam ,  decermmtu  irritam  inancm^ 
EtcxhocargumcntopotiQimum  impugnaba* 
tur  Eledlio  Screni/Iimi  Principis  JorcphiClcmcn- 
tisin  Archr-  Epircopum,&  Elc£lo»cm  Colonicn* 
fcm  fada  i^.Mcnfis  Juhii  itfSS.  in  cortcurfu  Po- 
flulationis  Eminentiflimi  Cardinalis  Guilielmi 
t^onis  Landgrarii  dc  Flirftenbcr  j« 
^  Quam* 
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Quftmvis  jbidem  argumentum  fatis  accuracd 
fucrit  lolutum,  exco,  quodtaliscommunisElc- 
^io  tum  fuerit  omi^Ta  ex  cuipa  uniusScrutacorum 
aitert  parci  addidi ,  adeoquc  non  podic  prxjudica* 
re  eicdioni  aliaslegicimc  tadas. 

Piura  videri  polfunc  in  difcurfu  de  Koc  typis 
cdito  fub  titulo:  f  uftttM  triMmphans  mtht  p4^* 
I9,^fe<f^, 

Dub,  X .  ^uo  deheat  EleUio  commHHtsfieri?  , 
,  ^L^  De  lioc  in  Jure  nihil  rcperitur  decifum  » 
adeoqiic  fufficit  unus  ex  Scrucacoribus  vel  Elcdo- 
ribus,  quemaliquicenlenccde  depucandumaCa- 
piculo,  ahiaPrxfide;  aliinuiiam  requirunc  depu- 
cacionem,  fedputam  iulficere,  quiicunque  dq 
Capituio  liocofHcium  fibi  adumat»  Capitulonoa 
contradiceme.  Im6  aliqui  tenent  fufficcrc  extra-i> 
neum>  dummodo  nomineCapituliprocedac.  la 
(icniiibus  atteqdendae  func  conruecudines  &Cor?- 
Aicuciones  particulares  cujufvis  Capicuii. 

Utecur  aucem  hac  forma  vel  fimili :  ^hhatem 
vel  Paftorem  hAhemus  \  nam  cwn  ejfemw  f^ca/et 
numerotott  unushahuitvota  toty  alter  tot ,  ter-*^ 
tiH6tot(3c,  Exindc(ubi  ficri  folec)  infticuenda 
e(l  coiiacio  meriti  ad  meiicum,  zeli  ad  zelum» 
omnibusEIcdoribus  c  conclavi  reccdentibus  6C 
prxfencibus  fblis  Scrutacoribus ,  &  iis ,  qui  Elc-i^ 
(Stioni  prxlidcnt,  Nocario  vcl  Proconocario,  tc» 
flibufque  duobus  ad  id  fpecialicer  ad  iplum  adum 
Ele^iomscontedandum  rogacis»  Hac  collatione 
facla,  revocatis  in  ConcUve  Eledloribus  3:  intcr* 
rogacis»  utrum  Elc^ionem  communem  fieri 
pubiicari  placcrcc»  placereque  icrpondcntibus» 

F      . .  interim 
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interim  publice  omnibus  votorum  fchedulis  igtn 
tradicis  per  Scrutacorem  aliquem ,  vcl  alium  ad 
hocdcputatum,  communis  Elcdio  &  publicatio 
facienda  cft  fimili  forroa:  Ego  NN.  nominihm 
^mnium  in  his  confenttenttum ,  tnvocata  Spiritus 
Sanili  gratiAt  dd/hpuiante  patrocinw  glorto/tJJim£ 
Jemfer  Virginu  AiARIo£  ac  SanEli  N.Ec^iefid 
hujm  Patroni ,  venerMem  in  Chrtfio  Poinm  A7V. 
€iriiMkS*N*mkoe  Motu^tertQPrefiffum^  mmis 
hgimm^wmrHm  grmftm^  imSmritx  •tmmFrm-» 
tp^rmmOrdkwmewtfhmnm^  Uieris €w(mf^€m' 
ur  iwAmmmy  ds  Ugitimo  tbnro  proaremttm,  flf 
ffftriiuaUbm  (i  tetnfmMHm  frmtiditmy  Miis^tts 
fecundMmSanEitoncs  Ca/^mcm  idinettmi  in  ^utm 
collationefaEla  major    fanior  fars  tottus  CafituU 
noftriconfenjit ,  in  Ecclefiaac  Monafterit  hujtu  Ab^ 
batemeltgOy  ele^umquepronuntio,  &  in  commum 
§oram  vobis  ptthlico,  In  nomine  ^  Patris ,  ^ 
WtUii  ^Hh  ^pY*^^^  SomEH»  Jbmn.  vei  m?is 
Itti  hac  form  4  breviori :  t 

EgoN^ftiet  mti(S  omtttmn  Elslhrnm  pr€-^ 
"Jtniimm^  mtimeenmconfeufernm  iUgis  in  EftfcO' 
pm0p\tM  Ps' 
;  «rjv«  e^4<M»>  &  4  '^ffrifm  StmSi,  Amem 
■i  ;-^IIiib.  $  •  Quyti§  EU&io  mmmmtkfii fmiemdnf 
%     9e«  laeoDtiiiciiti>  poilcoilKioiicm  fiidaiiiy 
liullo  alio  ezcranco  adu  incer venientc ,  feciis ,  to- 
tasadascorruit.  FsLgnznnsincap.publicato  n,  60^ 
6i.de Ele^, patct  ex  cap,  cum  poft  petitam,  46. 
eod.  ibi  .*  Quta  examinato ,  ficut  decutt ,  procejfu 
nleElionis  tua^  inventmti^  eam  poj}  puhltcationem 
€onfenfnnm»  vHcetmimiinn&mttm  Mtqttamd^u 
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frtijfe  protra^am ,  affenfufntjHe  tHnm  prtHS,  ejHam 
elelhis  fneris ,  retfHtJftum :  Ele^tonem  eandem 
(  ex  ipfttis  duntaxat  inordinato  proceffu  )  jufiitia 
caffavtmm  exigente,  Itaibi. 
.    Dub.  4.  jin  EleSlio  ejudvis fit  femper  &  fiatim 

nuUa ,  fi  di^a  communis  ELe^io  vel  puhltcatio 

omtttatur? 
Rcgulariccr  c(l  nulla,  etiam  quoad  ScrucN 
hlumantecedenS}  namvalor  ifle  adus  connflic  in 
forma  indivifibiii,  crgo  vcl  tota  forma  ftat,  vcl 
totacorruir.  Exaccidenti  tamcn  potcfl  valcrc.  Si 
cnim  fubcflct  fraus  (  quia  fcil.  Elcdoribus  elcdio 
fa£la  difplicet ,  &  fic  mccndunt  inHicuere  novam ) 
potcll  Eledus  adirc  Supcriorcm,  &  rcquircrc 
Prsrlidcm  Capituli ,  ut  juxta  juris  pri^lci  iptum  fa- 
ciat  Elcdionem  publicari;  Pdlizzarius  tn  Man, 
Regul.  tcm.  z.  fr.  9.  cap,  z.  Se^^  I.».  j  j*.  Alids 
enim  faciledarcturEledoribus  faculcas  pro  libicu 
ele6^um  privaadi  jureruo. 

Dub.  f .  An  Prdfcs  Capituli  teneatur  EleUtonem 

publicare  y  fi  fihi  conflaret  ,  Ele^um  effe  in^ 

dtgnum?  •  '  . 
Tenetur.  nam  cap.  Qt*ia  propter,  indefinit^ 
przcipitur^utfadtoScrucinioftatim  vota  publicen- 
lur.  Dcbct  tamen  Supcripr  abftincre  a  confirma- 
donc  talis  Eledionis.  Imo  etiam  ipfc  Pra-fcs  putcft 
fummarie  pcr  tcdcs  inquircre  dc  idoncitate  Ete- 
€ti  I  &  probata  rufHcicnter  ejus  indignitate  (  ne 
contra  reuro  inauditum  feratur  fentcntia J  eundem 
abEIcdioneexcludere.  Pcllizzar./^^.  c/>.;/.  38.  (i 
confirmatio  Elcdi  adalium fped^ec ,  ad  ipfum  miN 
tec  cotum  Eledioais  ProeefTum  cumprobacionibus 
deinidoneicacet  F  %  Dub. 
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Di\h,6*  An  ^ tfuomodo  ad EUEiionem  commH» 
nemreejMtrantHr  verba  ere  frolata? 
InElciflioncCanonicafacienda  jnxta 
ejuia propter,  Elccliocommunis  facicnda  eft  oretc- 
niis  clara vocc;  ita  ur  non  fufficiat  faduni  aliud, 
quoin  communiconrenfus  eligcntium  manifeftc- 
tur>  ut  habent  DD.  communitcr  cum  Lcurenio 
Fori  henefic,  tom.  z.  q.  57^.       i.  (\c  aflipulante 
praxi  ex  rationc,  quod  vcrbis  non  xquivaleanc 
tafla,  quando  vcrba  funtde  a(fius  fubftantia» 

Dcbemautemiflavcrba  proferri  ab  uno  no- 
mine  plurium,  quafi  repraefcntame  «nitatem 
plurium  in  unoCoIIegio  vel  Capirulo ,  undectia/n 
juxta  cap,  Ctim  ah  nno,  4.  de  fent,  &  re  judicata.  tn 
4'  Elcdionis  (fcil.communis)  pronunciatio  per 
vcrba  fingularis  numeri  pronunciandaeft:  confc- 
qucntcr  Elcdionem  communem  fadurus  in  per- 
'  fona  /ingulari  &  propiiadcbcrct  diccrc :  E^o  A7V. 
nomme  omnitim^c.  Conccditur  tamcncomniunt- 
icr ,  quod  ifta  exprcfTio  in linguam  non  fit  de  fub- 
ftantiaEIcdionis :  nec  idcoEledliocommunis  crii 
irritaj  fidicatur:  Noseligimta:  quianoncftim- 
plicantia,  quod  plurium  confenfus  cxprimatur 
per  verbainpluraii :  Ethodiecx  praxi  vnlgata  V}-' 
riin  dignitate  conftituti  individuam  fuar  perfonac 
/ingularitatcm  exprimcre  folent  pcr  particulam: 
Nos :  v.g.  NosVEigratta  ,  ^c,  In  fimilibuscr- 
go  attendendaeftqusvis  laudabilis  conluccudo  m 
loco  vigcns. 

§.  XII. 

De  facicndfs  fojl  finitam  ckiiiancm  ^  ' 
^liis  Cor(f/iariis. 
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Dub.  I.  Quid  factendum  fimti.  eUElione? 
I.  EUaione  communi  fatfta,  dcbec  ilU 
£le<flioinnnu3ri>  cjufqueconfenruscxquiii;  ne- 
<jue cnimperfe loquefjdo quifquam  cogitui"  elcdio- 
ni  de  lua  perlona  fadx  praebcrc  affcnrum,  Quo 
alfenfu  prxdico  folccapplicariipn  (lolafupraSupcr- 
pelliceum,  imponitur  Birccum»  traduncur  cla- 
vcs,  &  particubricercbvis^ad  arr^rium  in  poflcf- 
fioncm  Monafterii  Abbati*  (quae  fi  cflccdiruca, 
aliud  conclavc  loco  iliius  pio  cempore  pocefl:  de(i- 
gnari )  &.  men(ae  Abbatialis,  uci  &  Canccllarix » 
Cellcrariae,  Granarii^  Ccllarum,  aliorumque  lo*- 
corum  incra&  cxtra  fepta  Monaflcrii  exidcncium 
&  connexorum.  Exin  foiet  Neo-  Elcdus  e  con- 
clavivclIocoEIedioniseduci,  6^in  niedioPraefi- 
dcncium,  prxccdcncibus  Eicdoribus  juxta  ordi- 
Dcm  fuum  in£cclc(iam  incroduci»  fub  intonaco 
Hymno  Ambrofiano:  7e DEum  Laudamw,  Sub 
K\uo  ipfc  vel  in mcdio  Chori proftratus ,  vel  in  Stal- 
Jo  fuo  Abbatiali  pcinilit  \  fubjunda  per  ipfum- 
fncf  Coiieda  pro  gratiarum  adionc,  dataque  in 
niedio  Aitaris  Majoris  publica  bencdidione.  Dc- 
nique  inChoio  ^'Scallo  Abbaciali  conflituto  fo- 
lcnt  omncsCenvcncualcs  per  ofculum  manus  ci- 
dem  Nco-Elcdd  rcvcrcnciam  cxhiberc  &  fpon- 
dcreobedicnriam.    Circa  quac  tamen. 

Nota:  OmlfTioncmHymniiTeDEkmLak^ 
damns:  non  viciarcadum ,  cum  nullibi  rcpcria- 
tur  hoc  llatucum:  Deinde  revcrentia  exhibcnda'» 
vel  cradicio  Clavium  aut  immiHio  in  poilcfllioncm 
Monafterii  poceft  fieri  cciam  poft  HymnumTJ 
DEum  Lauddmm :  adcoque  infpicicnda crit  con- 
fueuidolocomm.  P  I  ^«2. 


Se&fo  Prima 

T^.i,  Dcbct  {upertotoaduEIc(fliom$con 
ci  Inftrumcntum  (live  ut  alii  vocant  Decretiim 
Elecfiionis)  aurhenticum  ab  aliquoNotario  publi- 
co;  in  quo  conrineatur  Forma  Eledionis ,  & 
quidcjuid  d  principio  ufquc  ad  fincm  eledionis 
adumeft.  Quodlnftrumcntum poflmodum  mit- 
titurConfirmatoriadfacicndam  fidem  ,  ut  Neo- 
Eiedum  poifitconfirmjre.  Illud  tamen  ipfum  non 
efl  de  fubdantia  af^us,  quia  nullibi  repetitur  id 
fancitum.  Licct  enim  fit  de  fubftantiaEledionis, 
ut  ipfa  Confirmatori  innotefcat,  in  quantum  rc- 
quiritur,  ut  de  ea  judicarc,  illamque  confirmare 
vel  calTarc  valeat-,  eft  tamen  per  accidens,  quod 
Confirmator  banc  notiriam  accipiar  pocitjs  per 
Scripturami  quam  pcr  relarioncm  fidedignam, 
oretenus  faf^am  pcr  tcdcs,  vel  Scrutatorcs»  auc 
Ele^ores  ipfos.  HincfifupcriorConfirmans  efTcr 
praefens ,  pcr  fc  loqucndo  poflet  planc  omitti » 
quamvhiddifTuadeatur,  Pofrethocluflrumcncum 
conficiaRcgulari,  fi  fitNotarius:  Si  cnim  libris 
ratiociniorum  Convcntuum  fcriptis  manu  Notarii 
Monachi,  aut  forte  ettam  Moniahs  adhibcatur 
fides,  cur  non  etiam  adhiberctur  fides  taii  Innru« 
mento  fado  a  Regulari  Notario  ^  Pellizzarius  /.  c. 
n,  37.  cx  partc  contra  Lezanam  tnMari  M^gno 
EremitarHm,n*\^^,  Imo  multi  cenfent,  qucd 
per  fe  loquendo  ad  hoc  Inftrumentum  conficicn- 
dumafTumi  po^IitNotariusLaicus. 

Obferva;  In  cledionibusnonReguIariumed 
ordinarium,  ut  omnes  Eledores  Inflrumentum 
(ubfcribant ,  v.  g.  Ego  Titim  CapitHlarh  hujHf  Ec- 
c/f/i(tN,  interfni  hmcEleUiom,  confenji  9  ^  fro^ 
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pria  manu  fHbfcripfi:  Hoctamen  non  cfle  requi/i«- 
tum  neceftarium ,  tenec  communior  contra  non- 
iiLilIosalios:  £x  quo enim  fundamento  haec  neccf- 
litasevincctur  ?  Utvcro  hoc  Inltrumcntura  Icgi- 
timc  plcnam  fidem  faciat  ,  cofedum  e(le  dcbet 
juxta  cujufvis  Capituh  conditutiones  Apodoiica 
aaj6loiitare|  approbatas;  Ecfi  quideni  Lcges  vel 
confuctudmcsobtine&nc,  ut  adhocaflumaturNo- 
tarius,  idcrit  fcrvandum:  fi  vcro  dc  hocnihiliit 
rancitum,  poterunt  ipfi  Scrutatores  ad  hocaffumi 
&  dcputari,  ut  tanquam  Tabcllioncs  proceffum 
E.le(5lionis  confcribant;  cunc  cnim  hoc  ipfo  idi 
proccdunt  ut  pcrfonjc  publicsc .  cx  officio  fcribcn- 
ccs ,  &  confcqucnter  ex  hac  audoritate  publica 
plcnam  fidem  facicnt,  eciam  afquc  aliis  ultcriori-* 
buste{libus:  cur  enim  tresScrutatores  cx  ofhcio 
fcribcntes  vel  fubfcribentes  non  mcrcrentur  arqua- 
!em  vcletiam  majorcmfidcm  ,  quam  unusNota- 
rius&  duo  tcftes?  Notanr  tamen  aliqui  cumPaf- 
ferino,  quoJdumScrutacercs  cale  Inftrumcncum 
conlcnbunt,  dcbeat  ncceflfario  appcni  ngillum 
Capiculi:  dum  vero  alius  Notarius  publicus  id 
fcribit,  lufiiciat  {igillum  fui  Notariatus  abfque 
iigillo  CapitulL 

Dub.  z.  jin  CdpitHlares  teneantur  fetere  cotu 
fenfHm  eleUi  f 

f^.  InElcdionibus  adEccleCasCathedrales  8c 
Regularcs  ex  Jurc  communi  &  feclufis  conftitutio- 
nibus  particularibus  vcl  conructudinibus  tcnentut 
petcre  elcdli  confenfum  &  quidcm  infra  odiduum» 
^  caf,  cfipientcf,  de  Ele^,  in  6 .  Vidc  hic  infra  duh^^m 

F  A  Dub. 
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Dub.      Ayt  EleRores  fojfint  flattm  ftthlicatQ 
Scrutinio  anteft,iElam  ele^itonem  commMMem 
confenfum  Ele^k  exqutrere:  vel  an  EleliHS 
pro  tunc  confenfHm  pojfit  praflaref 
Bt.  Neiitrum  poteft  licri,  alias  elc^^io  erit 
iplo  jure  nulla,  quia  eft  contra  Ordinem  in  c.  Qma 
propter,  ftatutum,  vi  cujus  fadacollatione  voto- 
rum  &  fcrutinio  finito  jubctur  mox  abfquc  adu 
aliointcrpofirofieriElcdiocommunis.  Ficrct  au- 
icm  intcrruptio  &  dilatio  Elcdionis  communis, 
fj  interScrutiniumperaaum,  &:Elcaioncm,  Elc- 
aorcsconfenrumEIedi  inquircrcnt,  autEIcdiis 
conrcnfum  fuum  pr^rftarct :  hic  cnim  clfct  vcre 
adus  intcf  mcdius.  Undc  etiam  cap.  Cnm pofl.  4^^ 
de  EleU,  Ob  folum  confenfum  contra  dcbitum  Or- 
dinemrcquificumelccliofuitcaflata:  itcra.  Quia 
tamen  examtnaf  ficut  decuttprocejfu  Ele^toms  tud^ 
invemmus  eam pofl  publicattonem  confenfuum »  ^ 
collationis  traElatum ,  ali^uamdin  futffe  protra^ 
Slam,  ajfenfumejue  tuum  prtks ,  quam  eleUusfue* 
risy  reijfutfltum:  elethonem  eandem  ( ex  tpjius 
duntaxat  tnordtnato  proceffu)  juflttta  caffavtmus 
exigente,  Itaibi.  Adcoque  ratio  hujus  nullitatis 
cft  petius  perturbacioOrdinis  debiti,  quam  am- 
bitio  prxtenfa  nominatiprarpropcrcconrenticnris. 
PiaBdiaaintclIigcdcrequifitioneconfcnsus  publi- 
cafadla  cxOfficio:  non  cnim  culpatur  rcquifitio 
privata ,  (i  Capitulum  vcl  potius  Capitularcs  antc 
clcaioncmpriyatim  cxplorcnt  confcnfum  eligen- 
di,  ncpolleafiisdiflrcntiret,  invanum  tcmpuspio 
cieaione  communi  infumpfcrint. 
*D ub.  4.  v^/; prAdtUa  inScrutimgKUheantfervari 
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De  EleBione  fecundMm  fe.  ' 

non  fulum  cjHoad  fHhfttuittam,  fed  etiam  fe^ 
cundum  Ordtnem ,  fecundum  quem  funt  rt» 
cenftta? 

Affirmativc:  Rario:  cap,  Qttia  fropter^ 
pofl  condicionesdidbo  ordinc  pra^icrjptas  fubdit: 
MlitereleUtofaEianonvaleat^  , 
.  Dub.      Quid  /fformaprdfcriptanonpoffit  ftr'» 
vari? 

^t.  Debet  fervari  quantijm  potcft :  quatdam 
non  pofTmt  fcrvari ,  Elc^aio  non  idco  crit  irrita.^ 
Ratio;  Lex  non  ftringii  ubi  dcfaclo  lervari  non 
potcft ,  cap*  Ertt  autemlex,  difl.  4.  L»  fi»»ff- 
fententid  fine  appeliattone  refctndantur^  L.  tta  au^ 
tcm.ff.  de  admtntftrattone  ^  pencnlo  tutorum.  ita 
Pcilizzarius/or.c/>.r^.  2.  Sell,  i .«.  4.  ubi  fpecifi^ 
cat  cafuni,  in  cjuo  txtarent  rolum  duo  Elc(flofes 
inCapituIo,  qui  facicnt  eledlionem  validam ,  & 
tamen  non  pofTunt  (crvarc  formam  praefcriptam, 
cum  cledio  non  poflit  manere  fecreta,  eo  quod 
altcrdcbeat  fcirc,  cui  in  eJcdionc  a  fuoCoIIcga 
votum  Ht  datum«  Similitcr  in  tali  Eledione  non 
pofleni  haberiScrut^tores  tres  egrcmio&c. 
Dub,  f>.  An forma  cap.  ifuta  propter. prafcripti 
non  fervata,  etentofit  ipfo  jure  nulla^  anfQ-^ 
.   lum  annullanda?  . 

91.  Ei\  probabiliter  ipfo  jure  nulla.  Ratio; 
in d,cap^  fubditur :  ^liter  elctliofa^anon  valeat^ 
Eaaurem  qu«  in  przfenti  vel  quaiiin  praefcnti  dcw 
cernunturirrita,  communitcrcenfcntur  cflcirrita 
ip(o  j urc»  Si  tamcn  nemo  clcdtioncm  impugnet  • 
Elcdusedtutusinconfcicntia,  &  pofl  tricnniun) 
adie  pofleflaomsadcptx  nondcbct  amplius  mo!e« 


fCf  Mik  Pr$m4 
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ftari.  Wagncreck  i?i  d.cdp.  qmA  propfer.  v.'  atiter 
ekUio  faBA.  allcgans  Rcgulam  jj.  Cancellaria?, 
pcr  quam  regulam  ait  Ponrificcm  velic  rupplfre 
defedum  Elcdionis  aucprovirionis. 

PortoEiedlores  traa^edieotesforiiMtn  pr#« 
laiptam,  nonincurrunt  pccnamprivatiooit  iplo 
iedfnod^  per  fententiafiii  qu>a  r^y».  ^«ru 
frofter,  otltiir  patrieola :  frnnmttr^  Ibi:  jw» 

e#«fr4  frdfcript^  formMt  el^mnfMt^Mvermi^ 
eltge^esvicot  foteftate  frivemmr^  quodfofiit 
ieoteiitiam  modd  fereiidaiii» 

Dub.  'j.Ah  EleBorufoJljm  feEUSkmk faB^  of^ 
"^yi  fonere? 

Dc  oppoCtionc  contra  publicatiooem  vota- 
fumdidum  cft.  ^.^.duh.  ^.ififitt.  Hic  fermo  eft 
dcoppofitione  rclpeAu  ipfius  £lcdtbms« 

I.  Si  ab  initioElcdorcs  lc  opponant, 
flppelicat»  ne  procedatur  ad£le(^ioncm,  quacw 
clo  carenc  ntlooabiU  eausS,  nihil  ob&iot »  feciit 
efl ,  (i  niuturcausS  »  qualisefti  ii  locus  celebtan* 
dsEle^oia  cflet  ioterdi^us ,  vel  infe&us  con^ 
tagione;  tot  fi  £ledQrese0eotiohabilet »  ▼ei  vsh' 
tftcdefrellcnt»  cpn  noodebeotlotereflb,  colltgi- 
txixexesf,  eenfidermnmm*  to*  jfr  £Ml 

9^.  2.  Qui  Elcaioni  de  fe  fadc  feonnciat» 
jDon  porcft  appcllarc  ad  impcdicndam  ele^io- 
ncmakeriu$«  SummariomiS^^'^/.  C^<^j)?/^>'*  x^*  ' 

^ti»  Elcdlioneunantmiterperada  non  pof* 
funt  fcEleftorcs  poftca  modo  opponctc,  niii  er 
cauiisdc  novo  emergcntibds,  vel  ni(i  indignitas  . 
aut  improbitas  morum  Elefti  ex  poft  modi  vx  de-  ^ 
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1^,4.  pcbec  oppofuio  ficri  hoc  modo:  Ap- 
pcllanies  in  InArumenco  publico  leu  liccris  fuper 
appellacione  I  confcdis»  omnia&  (inguladebcnc 
cxprimerc,  qux  contra  formam  Elcdionis,  vcl 
peifonas  ('tam  eledam,  quameligemes)  inteno 
duntobjicerc :  Deincoram  una  vel  pluribus  pcr- 
fonis  authcncicis,  qux  fuper  hoc  ceAimoniunl 
perhibcanc  veritati,  corporalc  pracftent  juramcn- 
tum,  quodcredanrca,  quxobjiciunt,  cfTc  vera, 
vel  fcca  pofTc  probare:  Alioquin  ob|iciendo  ali- 
qua ,  quaf  non  fucrinc  iu  hujurmodi  litcris  cxprcf- 
(a,  potcdaccm  objiciendi  non  exprcifa  »  /ibi» 
{uifque  adhxrcncibus  novcrint  intcrdidam,  nifi 
aliquid  de  novo  cmerfcrit »  quod  cempore  appcl- 
lationis  verinmiliter  ignorare  potucrint ,  &  cciam 
ignorarint ;  vcl  ni(i  fuper  antiquis  probandi  facul» 
tas  modo  fupervcnerit ,  textus  cxprclTus  tn  cap^ 
Ut  circa»  ^'h»t,i)i6»  Addicur  in  cap.  ftatuimm eod^ 
in  6'  Q»]pd,  fi  impugnctur  forma  vcl  pcrfona, 
^  ad  Pontificem  concingac  appellari,  omncs, 
quorum  intercfl,  pcr  fc>  vci  per  Procuratorcs  ad 
Sedem  Apofloiicam  a dic  objefiionis  iter  arripianc 
incramenfem.    Sipartcuna  vcnicnce,  altcra  pcr 
viginti  dicsjexfpedlata  non  vencrit»  conon  obflan- 
te  ptoccdatur. 

Qui  plene  non  probavcrit »  quod  in  formam 
opponit,  incxpenfascondcmnetur.  Quiinpro- 
bationc  adversHs perfonam  dcfeccrit,  a  bcncficiis 
fuispertricnnium  fit  fiifpenfus,  in  illa  fe  intcrim 
ingcrens,  iifdem  pcrpetuofit  privatus)  nifi  ma- 
nife(l6  calumniacn  purgaverit  >  ita  ibi*  Sed  cum 
hxc  fint  panalia ,  &  adfit  ceiminus  condfmnetur, 
non  incurrcmuripfo  jurc»  . 


$1  St^io  Prm4, 

|u  f  «^OppvnensnoDpoteftpcnitere»  ^  deff* 
0ere  in  prxjudiciaai  ejut,  contraqucoioppbruic, 

Quando  profei^uentes  vel  impugnantes  pomt- 
fattonemaut  eledionem,  potnnircpetere  expen* 
fas,  diceturp.  z.     14.  Plura  'de  appellaciohe,^ 

confirmatione  vicle&(^,4.^.  27.  *  . 

Dub.S*  Qjfam  pcenam  tncurrant  tt,  ^ui  mole-* 
fiMt  EleElor&i  tdeo ,  <jma  non  elegerunt  iUnm  9 
fro  ^uo  fnerunt  rogatt ,  vel  follicitati  ? 
9:.  Pornam  excommunicationis  ipfo  fado  in- 
cmiQndmcdp.fctant  iz.  h.U  iir  ^.ubi  indicatuft 
£ledoiesceoferiniole(lacos,  nonfolum,  (icorum 
perfona  proprla  gravctur,  fcd  etiam>  fi  corum 
confanguinei»  Ecdefix»  Monafieriaf  Ipca*  fea 
bonacztera  graventor. 

qt.  Sintprjrfens»  fiat  idoreienus,  quam|»i^ 
flnum  commod^  fieri  poteft:  Si  abfcns ,  debet  eu!* 
dem  dedlio  notiBcari  in  forma  auchentica,  hoc 
cft,  fubfcripta  ab  omnibus  Eledoiibus,  aut  faU 
tem  a  Scriba  dc  mandato  iilorutD»  Pcllizaarius  in 
Man.ReguL  tr,^^  cdf,  ^.«Src?.  i.  n,  44.  Yid^infca. 

Dub.  10»  ^de^uidreferaturhiicclaufMlain  fape 
.    cu.cap.  Quiapropter  d^r^^.'  Elc^ioali» 
terfa^atK>ti  valeat? 

9t«  Tanmmreferrt debet  adaa»  qus  ad fub«; 
ftandalem  formam  fpedantynon  vero  ad  ca  $  quai 
«d  folamjuftitiameicAionispertinentt  qualeeKi'* 
tudt  ntclcQiofiatpnrfentibosdcvi^isommbos» 
quidcbem»  voiunt&  pofltinc  commodi  iotdtClet. 


"  Ve  LteUiofje  fecundHm  fe»  9  J 

Tta  texiuscxprefliis,  caj>,EccUJia  vejira,  f  7. 
1/,  deniejue  fiatntum  de  Elccl.  ^  Ele^i  foteft:  Ex 
cjiio  Pirhing  h,t,n.  l^ZiVcrf.  notandum  4.  formac 
hancrcgulamgeneralcm,  quodclaurula  infinedi*» 
Ipolitionis  polita  non  rcferatur  ad  omnia  antccc- 
dencia,  fi  ex  eo  /equacur  jurium  coiicdiO)  aut 
aiiudcjuoddam  abfurdum  vclinconvenicns;  aut  fi 
adiit  congrua  racio  divcrfitatis,  cur  ad  aliquaex 
antecedenfibus ,  &  non  adomnia  rcfcratur.  '^' 

Porro  recundum  aliquos  lubftanti.>Jia  formac 
in  cap.  ejuta  propter:  exprcir«>  non  incipiunt  a 
vcrbisillis:  y^JfumanturTresdeCo/iej^to.  Sedaver- 
his  immediaiclequcntibus :  (^ui  fecrete  ^ figilU' 
ttm  vota  cunBorum  diltgentcr  excjuirant  >  prout 
fentit  GL  tn  d.  cap.cjutapropter.  v.Samor^  in  fine^ 
Mandagotus^/tf cap.  z^,v.trritart.(3c.  Vc- 
rum  dccifio  Kocalis  una  Trevirenjis  AbbattA 
JHaximtm  coram  Reverendtjfimo  Decano  Coc* 
cino.  zo.  Novembr.  1624.  dicit  cxprefs^  hanc 
Giolfam  non  cfTc  vcram ,  &  contraiium  dcbet  ad- 
mitti  abomnibus,  qui  fcntiunttrcsraniiim  &:non 
pluresScrutatorcs  ellcadraittendos,  alias  Eledlio 
ficnulla,  dc  qu«  vidc§,  dub,  6.a  qua  opinionc 
juxta  citacam  Decifionem  R.ocalem  non  cfl  rccc* 
dendum  in  conlulcndo  vel  judicando. 

Noca:  Didla  de  libcrtatc,  Secrcto,  publica- 
tionevotorum ,  collationczcii  ad  zclum,  Eledio* 
ne  cominuni  &c.  debcre  obfcrvari  tnm  in  vig 
Scrutinii,  quam  ComprcmilTi,  dequafu. 

QUiCSTIO  VII. 
In  quo  conjijlat  forma  t^ligendi  fer 
'  CQmp  omtffum  ?  * 


^4  SeEiio  Prima 

i^,  Compromifluni  in  gencrc  cft ,  quando 
paites  interfe  conveniunt  *  ut  lis  vel  qusltio  ali. 
qua  litigiofa  arbiirio  boni  viri  terminc  ur.  Hic 
/umiturprovolumaria  conventionci  cjua  Elcifio- 
.rcs  inter  fc  Conveniunt ,  ut  Eligcndi  poteflas  ali- 
quibus  virisidoneis  committatttry  quivicedc  no- 
mineomnium  aiiorumcligant.  Vaititashujiis  ma- 
ccrix  cxigic»  ut  itcrum  in  fpccialia  dubia  iubdi- 
(linguatur. 

PorroCompromiflTum  cft  duplcx  in  Elcdio- 
nibus.  Aliud  di  dhfo/utum,  vi  cujus  in  CorRpro- 
mifTariostranslata  efl:  omnis  poteflas  eligcndi  vel 
poflulandi  quemcunc^ue  idoneuni ,  ctfi  non  eirct 
dc  gremio  ,  cufus  cxemplum  rcpcritur  cap  In  coh* 
Jis,  ^o.h,t,  W\vt6iQ{ilimttatumw\  cujus  Compro- 
miflariis  daturroium  poteftas  cligendi  cum  rcftri- 
^ionc  aliqua  v.  g.  ut  Tolum  altqucm  ebgant  de 
gremioj  vclut  adcIc(5lioncm  adhtbcatur  aliorum 
confilium,  vcl  (ut  magis  fpccialitcr  in  praelcnti 
matcriafumttur )  vicujus  Compromiflariisfolum 
datur  potcflas,  ut  fccrcto  cxquifitis  fingulorum 
votis  eligant  duntaxat  illum)  qui  a  majoriCapi- 
tuli  partc  fucrit  nominatus.  juxta  caf.  cum  dtle" 
(ius,  ^z.  ha»  Sccap.  cum  expecUau  l^-  eod*  in  6» 
vbi 

Obferva  i.Quando  infcrius  dicetur  F.Ie^io- 
ocm  pcrCompromiffum  non  ufqucquaquc  tole- 
rari,  fid  fummumdeCompromiflbx^y^^/<?  intcl- 
ligitur;  nam  Umitatum  non  eflc  abrogatum  per 
Concilium  Gcncralc,  rclatum  in  Cap,  QuUpro^ 
^rrr.colligiturracis^A;  c//.  cap,  ^o.ha,  &  cap.  2^, 

cod, 
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eod.  in^,  Sic  confentientibus  Do£lunbus  eciatll 
pofl  Concilium  Tridcntinuin. 

Obferva  2.  Quando  CompromifTariis  datur 
poteflaseligcnrlieum,  inqucm  major  parsCapi- 
tuli  confenlerit ,  intelligitur  non  dc  majoritatc  rc- 
fpedu  aiiorumNominatorum ,  fedrelpC(5lutotiu8 
Capituli,  ut  cxplicatur  hac  iSV^.  i.  q,  17.  alias 
CompromilTun)  crit  nuilum. 

Obferva  5.  ComproniilTum  limitatum  hic 
defcriptum  reipsa  cfl  forma  mixta  ex  fcrutinio  & 
compromiflb  j  ac  proindc  forma  Scrutinii  in  tali 
eledlionc  compromifibria  cfl  (crvanda;  ita  ut  ii 
-  plurcs  fint Compromiflarii ,  unus  eorum Ele<5iio- 
ncmcommunem  facere  debeat,  aiiterEledliofadia 
non tencat ,  cap.Jicut emm. zi »h,t, 

Haec  tamen  forma  adhuc  differt  a  fimplici 
Scrutinio,  quodin  Elcdionefcrutiniali  dcbcateile 
plns  quam unusScrutator  juxta  hanc«SV^.  i,ej^6m 
$.  ^.duh.^.  acin  Compromiiropoteftfufficercunus 
CompromilTanus,  juxtadicendahac    'j^duh.  7, 

Obfcrva  4.  Aliqui  cum  Pirhing  h  t.n,  zio- 
putant,  hanc  tormam  mixiam  hodiccfle  expcdi* 
tiorcm,  quam  forma  Compromifli  abfoluti  6C 
fcrutinii. 

Obfcrva  f .  In  CompromifTo  limitato  fivc 
mixto,  fi  Compromillarii  unum  de  CoIIegio  ab 
omnibus  nominaiumclegerinc,  fcd  cujus  pra:fcn- 
tisvotumnonexquifieiint  >  eifi  hiceleduseledio* 
ni  corifenrerit,  (i  tamcn  antc  Eledionem  voci  afti- 
vxnon  rcnunciaverit,  cltdio  crit  nulla  ,  namde 
ratione  Scrutinii  efl ,  ut  omnium  Elcdorum  vota 
cxquiramur»  utdidumfupra.f.^.  i 

Obfcr^ 
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Obferva  6,  Si  Elcdores  independenter a  Scrni* 
tinio  compiomitcant,  uc  determinatchaec  vel  illa 
perfona  N.digatiir,  eledio  cft  nulla»  quia  dc  eli- 
gcndusnonnnaturcxtraScrutinium,  quodefl  in- 
validum,  leciiscft,  fijam aliquisinScrutiHio no- 
minatus  fuiflcc ,  tunc  enira  bene  potcfl  ficri  com- 
promiiTum ,  ut  hxc  dcterminata  petrona  a  Com- 
promiirariis  eligatur.  ^ 

Obfcrva  7.  Si  CompromifTariislimitetur  ele- 
dliohocmodo  :  ut  eligant  unum  cx  tribus,  quos 
tres  dc  Capiiulo  norainabunt  ,  clcdio  cft  nulla, 
quia  ifta  fotma  non  cxprimitur  rrf/?.  Q*tia propter^ 
at  nulla  forma  valct,  nili  quar  ibidem  exprimi- 
tur,  cap.fi  CHt*  de  Eie^.  textM  md, 
propter» 

ObfcrvaS- InCompromilTo  mixto  reipsain 
nihil  ahud  compiomittitur,  nili  in  elcftionern 
communcm,  vel  ad  lummum  in  publicationera 
Scrutinii  &  CoUationem :  nam  facultatcm  eli- 
gendum  in  Scrutinio  nominandi  fibi  iplis  reiervant 
Eledores  j  &  ComproroilTarii  poftca  non  habenc 
aliamfacultatcm,  nifi  hunc  inScrutinio  nomina- 
tumehgendi. 

Obfcrva^.  Si  CompromilTjrii  ipfi  cujufvis 
Elcfloris  votum  cxquircre  dcbcant,  dcbcnt  ncccf- 
fari^  conflicui  totCompromiirarii,  quot  exjurc 
rcquirunturScrutatores;  quia  >n  hoc  cafuCom- 
promiflarii  reipsa  nihilaliud  funt,  qnamScruta- 
torcs.  Si  vcro  compromittatur ,  vcl  committa- 
tUr  fola  cledlio  illius ,  qui  cxScrutinio  ab  aliis  fa- 
^^0  &  publicato  nominacus  e(l  d  majori  &  faniori 
partc  i  fufiicit unus  CompromifrArius. 

Obfcf- 
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Obfcrva  lO.  CompromiflruinwmwwdlfFcrt 
aScrHtiniopuro,  quod  in  Scrutinio  puro  is,  cui 
committitur  elcdio  commiiViis,  eligat  vice  pr«. 
fentium  Elcjflorum :  at  in  GompromifTo  mixeo 
-cligat  vice  propria  &c  aliorum  Compromiffario- 
rum ,  fi  eot  um  fint  plurcs.  Hinc  Iicet  alias  in  Scru- 
tiniopurod  Lege  qui(piamdctcrm»naruscflct,  pro 
eledione  communi  facienda:  poteft  tamen  pec 
compromifTumhafcpoteftasad  alterum  transfcrri. 
'Alrera  diftinctio  Scrntinii  puri,  &  compromifli 
mixti  colligiturexo^ytfr^'.  9.    Hfspofirisfit  ■ 
Du  b.  I .       cjHu  mvttHs  poffit  advtam  comfrO" 
mtjficogtf 

Ex  jure  commum ,  nemo  Eledlofum 
•  poteftcogi ,  ita  DD.communiter  in  L.Furti,  6.  §• 
^utjttjfu-ffi.  de  his  cjui  mtantur  infamia  &  proba- 
tur  excap.lncaujis.  jo.  §,efutavero.  h,t,  ubidici- 
tur:  (]u6d  poj^u/atto  fatJa  per  ens ,  in  ejuos  totum 
Capitulum  eltgendi  transtulerat  poteflatem  (quod 
fit  in  compromifTo)  propter  ejuodZJnantmiter  de 
Confenfu  totSHs  Capttu/t  tntelltgttur  effefa^a^fit 
manutenenda ,  nonobftante,  quod  quidamrenon 
amplius  integri  reclamaverit:  Infero  :  ergo  fal- 
tem  ab  initio  requiritur ,  ut  rranslatio  poteftatis 
cligendi  in  certos  tantum ,  fiat  Unanimiter  de  conm 
fenfu  totius  CapttuU*  Conf.  jus  eligendi ,  five  dan- 
di  vocem  a^ftivam  in  elcdionibus  compctit  Ele- 
doribus  ut  fingulis*  non  ut*coIledive  fumptis: 
ergo  etfi  aliqui  vellent  renunciare  voci  aiflivs  a  fc 
immediate  prarftands,  tamenalii  ad  hoc  noo  te- 
nebuntur.  Quodadeo  verumcfte  judicatDonatus 
iffprax.  ReguLtom,  2,.p^  i,tr,  i.    i^,»,^.  ut  non 
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fufficiarcQnrenfus  taciiusaliorum,  v.  g.  fi  Com* 
prominutn  fiercttantum  ab  aliquibus  aliis  pra?fen« 
tibus,  &  noncontradicentibus:  esratione^  quod 
inregravi&magni  niomcnri,  qualiseflprclcns^ 
taciturnitasnon  noceac,  Gl^  in  cap,  ^ui  tacet  de 
R^f.tn  6,  undc  requiritur  confenfus  cxprcfTus. 

Sitamenin  cujufdam  OrdinisR.cIigion  Co(l« 
ftitutionibus  eflct  fancitum,  ut  hxc  via  adbibca^ 
tuc:  pracfcindendo  aDecretoConcilii  Tridentini 
Se/f,  zf.  deRegui  cap,  (>.  poflTcnt  talemOrdinctn 
profefn  cogi  ad  indltendum  viae  Gompromi(Ii| 
maximc  fi  (ir  compromi^Tum  mtxtum. 

Ratio :  Pcr  ProFcfrionem ,  qua  inier  cxten 
amplcxi  funt  calia  flatuta  hujus  Ordinis,  cenfcn- 
currenunciaHe  favori  a  jure  communi  pro  fe  non 
tampraecepto,  quam  concenb.  Quidautcmdi# 
cendum  (itde  mente  Concilii  Tridcm*  Dico  bre- 
viccr:  qu6d  illud  adSummumReguIaribus  inhf- 
beac  compromifTum  purum ,  vidcctiam  infira 
Im6obrcrva:  Dacam  refponfioncm  >  quod  nemo 
invicus  ad  CompromilTumcogi  podet,  multi  in- 
telligunt  de  folo  compromifTo  abfoluco:  in  quo 
Eledforesdeberenc  ccdere  fuo  Jure ,  quod  quilibeC 
hnbcc  ad  eligendum  :  nemo  vero  invitus  jure  (uo 
cedereceneatur,  Ar  fi  fermo  fit  dc  compromiflo 
niixto/ufficiatjin  cleftioncm  compromifToriorum 
confennne  majorem  partem  Capiculi ;  eoqu^  in 
hoc  compromidb  nulh  Eled^orum  fiac  injuria,  cam 
illis  adhuc  relinquatur  Scrutinium «  vota  fingulo» 
rumnntexquircnda,  adeoque  quilibet  nominare 
valeat  perfonam ,  quam  vult,  &  CompromifTarii 
eligere  nequcam»  nifi  nominacum  si  majori  parcc 
Capiculi.  Dub, 
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Dab.  2.  -^yi  Compyomijjarii  deheant  effe  deCd» 
fitHlo? 

i^.Negatlv^,  attcrttofolo  Jurccommunl.  Eft 
CXprefrum  cap^.  Caufami  cjuJL  8.  t,  Secuscflec, 
ii  qux  Congrcgatio,  vel  Ordo  R.egiilaris  habcrcc 
flatuta  fpccialiacomraria:  nam  etlialids  Congre- 
gaiiones  particularcsi  vci  Status  Regulares  nori 
pofTincderogarcJuri  communi,tanquam  infcrio- 
resillo»  hoccamenintciligitur  folum  dcjurccom* 
munipriceprivo,  non  puicpcrminivo,  vcj  col- 
lativoalicujusfavoris,  cui  quiiibct  potcfl  renun- 
ciarc,  fi  rcnunciatio  non  ccdat  in  prijudiciufn 
totius  O.  Jinis  vel  tcrtii,  cap.fin.  deI-ertis.L,pe>tuU\ 
C.depa^ii,  Unde  ctiam  inlpcdojure  communi. 
MasCompromitTarius  cITc  poteft  in  Elcdionibus» 
hioviia\ium*  d»Cap.  caufam*  . 

Dub.  3 .  yfyj  poffit compromitti  ift  ijuoshhet ?  .. 
Negativ^ ;  Quia  cap,  ejnia  propter,  dicit  id 
cfrccommittendumt^/VAj  Hinc  Compro- 

niiirarii  in  EledioneEccIefiaftica  debenc  ad  minU 
tnum  cftc  Cicrici ;  quia  Laici  de  jurc  ncc  dcbcnc, 
nec  polTunt iradtarc  ncgoiia  Ecclcfiaftica  cap,  1,  de 
Judiciis.  Imo  in  Elcdionibus  Rcgularium  debc** 
renceiTc  RegulareS)  decurfu  ordinarioi  audorc 
Donnofupraq.i^.  ».  Ratio:  Sic viderur  ma» 
gis  obfervaiiprarccptumdc  viris  idoncis  afTumcilf 
dis«  Dc  curfu  ci^traordinario  tolerari  pofTct  comf 
promiftumin  extraneumi  v.g*  in  Epiicopum  ut 
•   patct  ex  d.  c,  caufam  fU£, 

Ncc  dic:  Laieus  poteft  efle  Pfocurator  in 
caufis  fpiritualibuS)  caf.  iMeProcuratoribHs,  in6. 
atqui  Compromiftarii  funt  tantiim  Procuratores 
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cligeiuium:  ctgo  ctiamLaici  pofTunt  cfTeCam- 
promiflarii  in  Eledione  Ecclcfiaftica.  N.  Min» 
Eft  cnim  inter  Compromifrarios  &  Prociiratores 
cligcntium  differentia  magna :  Procuratores  exhr- 
bent  folum  Minifterium  Fadi,  Compromiflarii 
autem  funtquafi  aibiiri,  lefteFagnano/wc^/r.  C^u^ 
fam.%.tt,il^h  t,  Debent  enim  arbitrari  >  an  cJi- 
gendusfit  idoncusadPrselaturam:  non  deeet  aa- 
temLaicosin  talibus  fupcr  pcrfonas  EeclcGafticaf 
arbitrari,  imor^^.  cennngit.  de  arbttris,  nniver» 
fim  interdicitur,  ncLaici  aiTumamur  in  atbitros 
fuperSpiriiualibus. 

Dub.  4,  J^n  Reltjtofm  foffit  ejfe  Compromijfa^ 
rius  altcfiiuselellionti  (ine  UcentiaSHjferioris  t 
'  '  15^,  Infpefta  loli  audoritatc>  Affirmativa 
eft  probabilis,  five  etcdio  fiat  in  proprio,  fivc 
aheno  Monaftcrio ,  c6  quod  efte  Compromi{Ta- 
rium  in  Ele^ione  fitofficium  ptetatis,  ad  quod 
non  foletrequiri  licentiaSnpcrtori^  Infpe6ta  ve- 
ro  rationc  {oHdiorimchus  vidcturrefpondcri  k\h 
disjunclione  diccndo,  quod  Rcligiofus  pro  Ele- 
ftione  facicnda  in  proprio  Monaftcrio  poftit  e(Tc 
CompromifTariusfincSuperioris  liccntia ,  citmid 
fibicoropciat  cx  jurc  communi,  ^  quateniis  efl 
membrum  illius  Monafterii :  at  fi  Elc(5^io  fiat  ifi 
alicnoMonafteiio»  vcl  adalienamEcclcfiam,  in- 
digcat  liccntia  Supcrioris,  coquod  Religiofus  non 
habcat  proprium  velle  aut  nolle  cciam  ad  rcs  pias , 
cap,  2.  de  teflam^  in  6>  ita  Sanchcz  inBeeaU  LibS. 

Dub.  f.  i^ymsdiCamfromifariidelfeaHt  afft^ 


1| 


Digitized  by  Google 


De  EUElione  fecunduiu  fel  XOX. 

"ijt,  Non  pcr  formam  vciac  Elcdioniti  quia 
hanc  iccrum  rcquircrentur  alii  Scrutacorcs  vel 
Comprominarii,  &dehis  icerumeric  quxflio,  an 
fint  afTumendi  per  vcram  eledioncm,  &  fic  tan- 
dcm  ibirurininfinicum  ;  Sufficiccrgo,  quod  vcf^ 
aCapitularibuscapituiaritcicongrcgatisdcfigncn- 
tur  juxra  di^a  de  Scrutatoribus.  <f.  pr£ced,  §.  j. 
ilulf.  4.  Non  camen  c{[  concemnenda  praxis,  vi 
cujus  i  olent  Capitulares  in  (chcdis  inicribcrc  nomi- 
naCon-tpiomiilariofum ,  qtios  pccum»  ica  ut  illi 
Qnt  alTumendi ,  qui  hoc  fcnfu  plura  voca  habcnc* 

Obfcrva:  Si  Compromiflarii eliganturautdc- 
/IgnenciK  a  Superiorc ,  vcl  ab  uno  aliquo  Capitu« 
lari,  reliquis  duntaxac  tnccncibus  &  non  rcpu- 
gnanttbus,  CompromiflTum  non  cft  validum: 
quia  in  rcbus  arduis  &  magni  momcnti  debent 
oinnes /iiigularitcr  inccrrogari,  &  exprcfsc  con* 
rcntii  c ,  ncque  in  re  gravi  tacirurnitas  loJa  habccur 
pro  confeniu.  Vcrum  pro  diificultacibus  &  tficic 
prxcnvcndis  mclius  bcienc  Elcftorcs,  Qy  cum 
fruduo«c  poflunc ,  exprcrsc  contradicant ,  quan* 
do  calcCompromilTum  nolunttolerare:  nam  non 
obllante,  quod  O^cium Scrutatoru  etiam  rcbua 
magni  momcntifitannumcrandum ,  fitamenqui- 
dam  n  on  ad  hoc  dcputati  vcl  elcdki ,  fpontc  (c  huic 
oITicioingercrcnc ,  rcIiquisCapiruIaribus  tacenci- 
bus,cIc(fliojuxtaprobacos  DD^non  eft  ide^  irrica, 
ut  infinuatum^.^^  j.^^.z.  crgoetiam  noncrit 
u(quequaque  ccrtum,  quod  Compromiflbm  fic 
irritum ,  quando  C<7»*^r^w/j^r«eliguntur  i  Supe- 
riorc  vcl  unoCapiiulari  reliquis  cacencibus« 

G  3  Dub. 
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Dub.  Q^ii ft  CapUfiUres  rton  fo^ent  CPftVfnim 
re  circd  Compromt]f*irios  ? 
fiL.  Poircnt  aliquosdclignarc,  pcr  quos  Cotn* 
promilTarii  cligancur.  LudovicusEngcl.^.^Wp^j^ 
Dub,  7.  ^ftot  debeant  cjfe  ComprBmtffarii^ 
Ud,  Pcr  {cloquantio  fiifficitunus;  iicQonfuic 
%t)^(kum  Compromiirum  Monialium,  quxcomo 
promifcrunt  in  unum  Epifcopum,  caf.canf^m 
ijHA.Z'h,pf  Suadctur  tamcn»  ucadhibcantur  plu. 
fcs,  iiquenumcro  impares,  v,g.  trci,  quinquCy 
vel  pro  multirudrnc  CapicuUnum  feptcm,  qu^ 
jmparitas  numeri  idco  fuadctur ,  ne  duQ  cle^ti  pof» 
fy\t  facile  habcre  vbta  paria. 


Omncm,  qui  habet  voccm  pa/fivam  non 
jmpcditam,  ut  fic  ijlc  ccnfcatur  ciTc  clc<5ius,  qui 
habct  plura  vota  Comprominarioiump  Hinc  Ci 
Comprominariorum  fint  piures,  poiruntaliquem 
rx  feipfis  cligcrc;  ficut'5<:  ipf»  Scrutatorcs  in  via 
Scrutinii, 

Pubr^.  /in  ComfromiffAriorum  (diquis  fcierts 
Jehabere  vota  aliorHm,  pojfit  conffntiendo  in 
BleUionemnHfnerHm  fuffragiorum  augeref 
Potcft;  conftat  ex  cap,  cnm  m  fnre^  jj, 
h*t'  ubi  ftatuitur»  quod  fi     fcptcm  ComprcH 
iniirarijstrcscligant  quartumi  etiam  Compromi^- 
fariuro ,  ^  trcs alii  unun^  non  Compromiftarium , 
quodinquamilleunuscx  feptcm  ele^^tioni  de  fe  fa.- 
confenriens  fit  pra^fcrcndus  :ergo  (ignum  cft, 
quodperillum  Cdnfcnfum  numcrus  fucritsudus; 
alias  iicjuidcm  non  fbrct  raci^  prasfcrendi» 
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Nccdic  I.  Tutor  non  poteft  rcm  pupiJIi  2 
fcipfocmerei  licctfitdeputatusad  rcscjufdem  di- 
ilrahcndas  &adn)ini(lrandas»  L»nonlicet,  4^.jf* 
gU  contrahendH^  ratione.  nifi  in  cafu,  quo  paiam  & 
iine  fraude  res  pupilli  omnibuscxponuntur  vena- 
les;  vcinili  Hnt  plurestutorescjufdem  pupilli,  & 
unus  cum  confenfu  alterius  Tutoris  rcm  pupilli 
vcllctemere,  L.pupt/ifu.^>§.itemtpfe,  2.  §.y<«- 
fie fitpfe,  j^.ffi. deau^oritate  confenfututorum  (S 
Curatorum.  ErgoetiamCompromilfariinon  pof~ 
funt  (ibi  inviccm  darc  vora  in  Elef^ionc  >  faltcm 
pin  con(ei)ferintcompromictcmes>  utpodint  ali-!- 
I|uemcx  fecligere. 

N*confeq.  difparitas  efl,  quia  (\  Tutores 
pro  libitu  poflent  emere  rcs  pupilli ,  paccrct  locus 
fraudibus,  &  ipfi  non  emcrcnt»  nid  precio  infi- 
fno,  velcumquadaminjuria  adhuc  infra  prctium 
infinium,  cumtameneademrespo(nt  vendi  pre- 
tio  fummo  vel  mediocri,  Unde  cum  prafcavctur 
fraudi,  v.g,  fi  palam  res  pupilli  exponerentur  vc- 
•Hales,  non  prohibereturTutor  eas  emerc,  Z. 
PHpilltis,  de  au^orit'  Tutor  •  Econtra  ex  co ,  quod 
Compiomifiarii  podent  unum  cx  (c  eljgcrc>  non 
fcquitur  uHum  periculum  rpeciale,  committcndx 
fraudis,  imo  potius  viciiTim,  fi  non  poflcnt  fic 
procedere,  invcnirctur  bcusfraudibus ,  quiafcil. 
Compromittcntcs  polTcm  in  unum  vel  alcerum 
compromittcre cx  intcntione ,  ut  ilie  Compromif- 
fariusnon  polfct  eligi,  Adhasc,  quis  fufcipcrec 
tnunus  Compromifiarii»  fi  fcirec,  fe  pcr  hoc  ab 
ple^ione  pafliva  arccndum?  Habctur  quidem  iu  . 
d»cAf,  CHminJure,  quod  Compromiirarii habuc^ 
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tint  a  Capitulo  facultaiem  eligendi  unum  ex  fc  ipfis, 
6c  ideo  GloHa  ait ;  (ine  hac  facultate  eofdem  C\c 
procedcre  non  pocuiflci  Aft  hoc  in  textu  dicitur 
cflefadum,  nullibi  dcceinitur  cflc  facicndnm  ,  uc. 
colligicurcx  allcgatis  juribus. 

Ncc  dic  z.Comproniiflarius  conrcniicns  !cle- 
di\om  dcfefada:,  cxintentioneficaugendi  numc- 
runi  votorum,  rcputatur  ambitiofus;  atqui  am- 
bitioiis  non  dehct  paterc  aditus ad  Dignitatcs ,  er- 
■go  ncc  tnli  Compromiflario. 

N.  Major  nam  ad  ambitioncm  ftride  di- 
dlam  rcquiritur,  ut  adirus  addignitatem  habeae. 
principalitcrortum  ab  ipfo  ambicnte  dignitatcra:. 
At  in  noftro  ca(u  habet  piincipaliter  ortum  ab  aliis, 
&  aconfcntientefittantiim  accefToric. 

Petes  I.        hicdi^aprocedant  y  fiCom^rmif- 
fariorum  non fint  plttres ,  fed foltim  hhpu  f 
Negative:  Si  cnim  cfTet  foliim  unus,  etfi 
accepilTct  pleni/Timam  potcftatcm  eligcndi  &  po-» 
ftulandiqycmcunqne  idoneum,  femper  ipfe  cen- 
fctur exccptus :  ll  enim  fibi  ipfK^cIlct  dare  votum , 
clcdio  non  tantum  accefroiie,  fed  principalitcr 
haberct  ortum  ab  ipfo  Compromiiraiio,  confe- 
qacntcr  cRct^mhmo  c6ntracap,JM/crtptftru,riIJ* 
I.  vide  inftz  Petes  f. 
Nccdic:  Esdem  ratloncs ,  quaf  probantnon 
pofle  excludi  CompromilTarios ,  fi  lint  plures, 
probantetiam,  Ci  fitfolum  unus.  ^i.  N.alT.  quia 
primononcft  illud  periculum  fraudum  allegatHai;/ 
hocduk  j.objeU.  l.in^  Si  cnim  omnes  vcllcnt 
compromittcreinunum,  ut  iftc  non  poflTit  eligi, 
compcndiofiori  &:  facilioci  via  proccdcrent,  non. 
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dando  iptfi  votum :  ut  quid  ergo  in  ipfum  comn 
promitcbrent  ?  At  Compromiflariosplurcs  iropc- 
aire  ab  eIc<5tione  pafli va  non eft  tam  facilc ,  ncgan'*  . 
diopiaecise  ipfisvotumj  quia  Eledores  non  pof-^ 
fcnt  fcire,  auomnes  fint  negaturi  votum  >  &  faci- 
lioreftvia  ahquem  eligendi  in Compromiflarium» 
cjuam  facece.  ut  nulium  vorum  accipiat.  Secundb 
quod  dicatur,  nuiium  futurumi  qui  (olus  hoc 
munusobiret,  fl  deberer  fcirc  9  fc  propterea  non 
cfTe  cligendum,  non  urget»  quia  eo  ipfo,  qu6d 
vidcatin  fc  unum  compromirti»  videt  paritcr  fe 
non  habere  fpem  accipiendi  vocem  pafl^vam:  Si 
cnimquifpiam  habentium  voccm  a<fltvam  ipli  vo- ' ' 
luiflct  dare  fuffragiura  immcdiate  ad  dignitatem  ^ 
nonfuiiIet.opus  in  iilumcompromitterc. 

Practcrca  fl  cxCompromifl*ariis  unus  confcntic 
Eledienidefe  fadz  Jura  non  arguunt  ipfumam- 
bitionis^qui  ut  patet  ex  ctt.  r^^.zz^arguunt  ver6„ 
iiiumfambitionis>qui|folus  conftitutusCompromif*  ^ 
farius  fcipfum  nominaret.  Et  ide6  cum  Joannes 
XXlI. &  XXIII.  cx  CompromiiTo  hal>ens  jus  cli- 
gendi  Pontificcm  17.  Maji  Anno  14I0.  feipiuni 
nominaflet  >  ut  habetur  tom,  4.  ConciUorum»  i 
Conciiio  Conftanticnfi  dcpofitus  eft ,  teftc  Hcr- 
mcs in  Fafct.  furu  fnbl,  cap.  7.  J 7.  €^  f .  J  i .  ubi 
cxprcfjc  noftram  defendit  fcntcntiam.  Ex  quo 
ctiamconhrmaturaflertum,  quod  Compromiflla-.  '  • 
rius  unus  non  poflit  feipluni  cligcre.  i.  Quia  ficuc 
In  contradibus  debet  efle  diftindio  inter  Crcdito- 
rem  &  debitorera ,  interdarjtem  &  accipientem» 
JL.^,  jf»deCuratoribns  fnriofo  dandi^.cap.  cnm  ad 
noftram,de InJiitAin  ctiam  dcbet  cflc  pcrfonarum 
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diverfictas  interEligenccm&  EIe(£lumf    l.  Qai'a 
yiemo  potefl:  eflTtcftis  &  Judex  in  proprii  causa.  jJk 
iQ.ff.  de  fttrisd.  L,,  NHllm,  Q,  de  tfflphui.  J^.  . 
ne  ejHispnfH^C4ufa.h\\%c\\s  autcm  (eipfum  dc  pro- 

S>ria  habilitate  judicaret  ve| de tcftarctur.  5 ,  Nul- 
usreipruminEccIcfia  patronata  ppteft  prarfenra- 
re,  etfi  idoncus  fic  &  bcne  meritus,  caf,per  | 
y?r^^<^;^r^^^/r^7?;.crgoncquefeipfumpoteft  qui^  ] 
cligcrc,  Lcgitur  quidcm  dc  Sigiimundo  Hunga- 
ri«  Rcge,  quod  Anno  {41Q  in  Elcdionc  R.egi$ 
]3ohemix,  cumei  aieliquisEictStoribusob  digni- 
Jtatem  Rcgiam  defcrrccur  primum  fuffr^gium 
promenduni>  reipfum  nominarit,  y^rinquiens, 
0go  novi  y  alfos  non  ttrmy  CHm  nffciam  ,  fin 
{^Htfpianp  aliHs  dtjHe  fit  idonens  capejfendo  Orhk  Itn^ 
fertoin  tantapraferttm  reiChrtfttand  oh  plHralita- 
femPontificHm  conffifoneymc tpfnm tgttnr  nomfng, 
Scd  h<cc  ipfaelcdiopoftmodum  communiEIedlo- 
rum  calculo  fuic  approbata,  &  pcr  hoc  vidctur 
ctiam  modo  robur  accepiffe;  fi  tamefi  Hiftoria 
haecveritaienitatur  J  nam  noncontcmncndi  A.  A, 
tx  Decrcto  ipfiusSigifmundi  docent  ipfum  in  Hun- 
garia  abfentem  Legatosmindc,  conicqucnterelc». 
iftioni  nonintcrfuiirc,  qupmodo  crgo  primus  vo^ 
|Um  dedit? 

Pctcs  2,  f,  An  fi Compromijffiriw  A-  otliHm  elegif*  \ 
fet,  fed  altcjHot fc^uentes  confenfiffent  in  tpjHnp 
CompromtJjartHm  A'  CHmcjHeelegiJfent ,  poffit 
ille  Compromtjfarttts  ji.  revocare  fnHm  votum 
filtertdatHm  EleEitontfHa.  ajfenfum  prdbere? 
j^,  Vcrofimihus  Negativc:  cll  contraHer» 
U3CS  /♦  c,ej,  3 1 .  «•  S  7»  Ratio :  Si  hoc  fcmel  conce- 

•dcrctur, 
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derecar*  cifec  in  facultate  &  arbitrio  talis  Comi» 
promiffarii  >  infirmandi vcl  perficiendi ele^iiones , 
quod  non  prxfumumur  concedere  ii,  quieum 
conftitueruntin  C  ompromiflarium;  Etidcoctiam 
Scrutatores  in  viaScruiinii  juxra  nonnullos  tan- 
tum  debentomniumprimo  dfeinviccm  vota  cx* 
quirerc,  utdidum  ^.^.  7,  dfih»  z*  Nec  juvat 
Hermannum  Hermesf^^.  fnm  wfurf,  dcEUth 
quod  allegat ,  quia  ibi  folum  fit  mentio ,  quod  eJc- 
6io  fit  prarfcrcnda ,  fi  Compromiflirius  cledionj 
dc  fe  fafta:  confentiat,  an  autem  ifte  confenfu$ 
poflit  pra^dari  cum  reyocationc  voti  prjus  dati^ 
nullibi  exprimitur, 

Pctes  j .  u4n  epiam  eUBns  vik  ^crHtiniiconffn^ 
pifndo  eh^ioni  de  fefaEld  h  medta  parte  eli* 

gentinm  augeat  nHmernm  0  fU^tonpmfnfh 
Ciati 

j^.  Authorcsvariant»  T-croh  inpra^ciEpifco^ 
f^li^f*  l'  Vi  EleE^io»  ejHArto  eh^tti,  citans  Syl- 
veftrun)  inSHmmav^EleSiio  n.  23.  Ge- 

rninianura  incaf,  cnm  expedtat.v.fidppnf. deEle^^ 
inC.  flat  pronegativa  tam  in  viaScrutinii,  quaoi 
communis  in^pirationis»  Hermes.^r,  fit.  q.  17. 
n^^l'  ftat  pro  aiHm^ativa,  dicendo:  Si  jus  cle» 
(S^ionisinunum  recidat*  jHtaE^^J.Jf'  QHodcHjHs- 
qHeVmverfiatis,  Hic  rcipfum  eligere  non  potcf!, 
Cap.fin.  de  Ele^,  Arumnsus  ad  Anream  BHlUm 
^tfc.  z.Thefi.  2^,  Sinautcmaliorum  votis  lc  con- 
formet  ,  fecus  eft,  hic  cnim  non  tam  fuum, 
qudqi  aliorum  judicium  fcqui  vidctur,  ^  incivi- 
Jiordiccretur,  fi  aliis  Magnatjbus  loquitur  d? 
Elcftionc  Jrapcratoris)  ycHctcontradiccrc  &  pluf 
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^pcre.  Etvcrc,  Ci  voca  darcnrur  oretenus ,  dcque 
Scrutatores  non  debcnt  vota  fiia  primo  dcproroc- 
rc,  facilius  poflet  hxc  fententia  dcfendi.  Cum 
vci  6  in  Ekdionibus  Ecclefiafticis  maxftnc  Regu- 
lariuinSciutatorcs  debcant  vota  fua  prim6  depro- 
mere,  imo  ipfa  vota  oidinarie  dcbeant  dari  pcr 
Schedas,  ahtererit  difcurrcndum,  dequoproinde 
Petes4,  ^nhucftfefuedtcia  pojfmt  habere  locum 
in  Ele^wmbfis  ReguUrtnm  ?  > 
V'  !•  QiJoad  primampaitem  fcil.  quod  pof. 
fint  Lompromifrarii  cx  ie  invicem  aliquem  elige« 
rc,  habetlocum,  Ratio :  nullibi  Regulares  quoad 
iftudreperiuntur  piohibiti,  • 
^  z.  Quoad  alteram  partcm .  de  augendo 
numero  per  confenfum  in  clcdionem  fui,  non 
potcft  habcrelocum.  Ratio:  taiia  votadebent  or- 
dinaiic  dari  pcr  Schedas,  cr^o  Compromiffarii 
non  poflunt  fcire,  in  cujus  favorem  alii  fuflragiufn 
tulcrinr,  ergo  etiam  non  pofTunt  utilitcr  conten- 
rire  inxledionem  fui,  ut  ficcledioncm  pcrficiant. 
Pctcs  f,  Anhtc dtBa,  tnPetCii,  lint  certAt  an 
folHm  probabt/taf 
I    B^.  Hon  funrcerta.  Nam  Pellizzarius  in  Man^ 
£egHLtom,z,tr.  ^,SeEl.  l,n.  lo.  contra  alios  tc- 
net,  quod  li  Compromifraiius  unus  affumptus 
cligerct  fcipfum,  clcdio  lit  quidem  illicita,  non 
tamen  invalida;  Non  pigcbit  cjusfundamcntahic 
referre,  ut  utraque  fenientia  problcmatis  inftar 
polTic  defendi.  Probaturcrgu  valorillius  eledio- 
nis:  Nullumjus  potcft:  allegari,  in  quoclarc  tahs 
clcftioannulletur,  &  aliunde  in  dubio  adus  de- 
bec  magis  cxplicari  ut  valcat,  L.  Quottes.  ff,  tU 
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rebft^  dubits,  Z.  Quotics.  de  |^  O.  Prxtcrcl 
Jura,  qux  videncur  irritare  talem  eledionem» 
poflunt  explicari,  quocj  eam  prohibeant,  &  fa» 
ciant  illicitam,  non  (]n6d  irritent&  faciant  iimN 
lam:  miilta  enim  prohibentur  ficri,  qua:  tamen 
fac^arenent,  cap,  Ad  A^oftolicam,  I6.  de  Regu^ 
lar,  arg,  cap.  Nemo^  II.<^. 

'  Nccdic  I.  Nullus  poteft  fcipfnm  ad  perfona- 
tum  vel  beneficium  aiicuiusEcclenx  prxfentarc, 
qoantumcunque  iit  idoneus,  &c  cjuibufcunque 
meritisad|uvctur ,  cap.fernoftras.  26.  de  furepa-^ 
troff.  ergo  eciam  nullus  poceii  rcipfum  eligere  ad 
dignitatem  Ecclenaflicam. 

^t.  Tam  ad  antecedens  quam  confeq*  non 
potcfl:  licite  C.  validc  probabiliccr.  N. 

Neclnfta.  parcicula:  Nonpoteft:  auftcrcpa^ 
tcftatem :  ergo  etiam  adum  contrarium  facic  nui- 
lum.  anttccd.  non  efl  certum,  &Sanchez//^* 
6.de  Matrim.dtjp.  5  8»  »•  20.  ait  particufas.  «f^/f 
pojjit:  aufferre  potedatem»  non  iccm  particulas; 
non  poteft,  *  . 

'  Ncc  dic  2.  ncmoorhurafeipro,  &  ideo  reji* 
cttuc  Novotianus  canquam  nemini  fucccdensortus 
aleipfo,  cap.  didtctmus XXlf^.<j,  i,  atqui  fi  valc- 
retvotum&  clcdio,  ubi  quis  feiprnm  eligcrer* 
eledus  orcum  haberct  a  lcipfo.  Ergo.  Dift. 
mai.  nemo  oritur  a  feipfo  vcl  quoad  eredlionefn 
dignicatis,  vcl  quoaddabilitatemindignitate,  vcl 
cafu  quo  id  Beret  invitis  aliisC.majJecusN.  maj. 
Fateor ,  qij6d  non  polfic  quis  maximc  Laicus  eri« 
gere  dignitatem  Ecclefiafticam  pro  Te,  quin  ac* 
ccdat  conrcniui  yei  Epifcoporum  in  cauBs  fubie* 


dis  Eplscopo,  vcl  Poncificis  in  caufij  magis  af- 
duis;  im^exprima  origine  in  omnibus  dignira* 
tibus,  utpotcquas  omnesRomana  fundavic  Ec- 
clciia ,  ficut  docet  Eugenius  IV.  in  Epiflola  decre- 
tali ,  quam  (cripfic  ad  Archi  Epifcopum  Cantua*^ 
tienfem,  dumprsfidcretConcilioFlorentino,  quat 
incipit :  A^»  mediocn.  §.  ^uodvero.  bxc  dtgmtas , 
apudFagnanum  tncaf,Nulitit»  n.  5.  deElelK  Jtc- 
rumfateor,  quod  ad  dignicaccm  flabilicerrerinen- 
dam  5  velobcinendum  jus  in  re  in  illa  dignitatCs 
{ic  necefTe  petcrc  aSuperiorc  ConHrmacionem, 
Item ,  quod  Compromi^Iarius dido  modo  cligeni 
non  dcbeat  egrcdi  fincscompromiffi ,  vel  potcfta» 
tispcr  Compiomidumdacs:  Si  camen  his  obfcr- 
vatisdaret  fibi  votum,  nonvidetur  adus  clTe  ipfo 
jure  nullus,  maximc  ciim  fit  in  potcflate  Confir- 
mancis  eleClioncm  infirmarc,  &  ciim  junta  pote- 
ftatcm  per  CompromilTum  conccilam  non  tam 
(uo,  quam  ahorumnomineeligat  (cipfum< 

Ncc  dic  Mos  &  ars  imitantur  naturam.  §# 
minorem»  Jnjltt,  de  adopt.  atqui  in  ordine  natur« 
nemopotcft  creare  fcjplum,  ergo  ncc  in  gcnere 
moris ,  acqui  fi  in  clcdione  podit  fibi  ipfi quisda- 
re  vocum ,  ia generc  moris  crearct  ieip(um  Epifco- 
pum  vel  PaHorem »  crgo  non  potcil  fibi  ipfi  in  Ele- 
dkione  darc  votunu 

i^.  D.  Maj\  mos  &  ar$  imitantur  naturam  fecun- 
di\m  modura  phyficum  proccdendiN.  fecundum 
\      modum  procedendiex  fidione  juris  C  maj.  &  C. 
tnln,  D.  conf.  crgo  nec  in  genere  moris  poteft  quis 
fcipfum  crcare,  fi  nequidcm  fidione  juris  diftin- 
ste^       |Mcreittr  i  fcipfo  T.  H  fic  diftinguatur  N.  conC 
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Chti  enimCompromifTarius  non  fuo^fed  com« 
promictentium  nomineeiigac»  hinc  fidiione  )uris 
cfl  quafi  duplex  perfona ,  una ;  quatenus  in  fe  con« 
tideraturi  altera  quatenijs  gerit  vicem  &  nomeil 
fotius  Capituli«  Iflft  autem  duplex  pcrfona  cum 
^dionejuris  (ufficit^  nepO(ficdici  eundem  creactf 
fcipfum,  vcl  eundcm  aliquid  (ibi  ipfi  dare^  ^c-^* 
feipfo  accipere&c.  utpatctinaiiiscafibus,  inqui« 
busunusgeiit  duplicem  pcFlonam :  v«  gjfipupillus 
fit  debicor  tutori,  pocefl  rutor  gerens  pcrfonam 
pupilli  ex  ejus  bonis  fibiipli  ratisfaccrc.  Et  in  clc- 
^tioiie  rpccialiter ,  quis  ex grcmio  cfJct  conflitu* 
fusProeuratorTitii  v.g.  abicntiscum  condirioncj 
utdet  votum  fibiip/iinonfacilenegabitqui/piamtf 
quinhocpodit  fieii,  e6quodidtunc  non  faciatin 
propria)  fcd  principaiis  iui  con(Hcuentis  perfona: 
ergo  idem  erit  in  noflro  ca^u^.  quo  unus  Compro" 
ftliffariuS  cltgeret  feipfum* 

Necdic  4.  Ncmopotcfl  efTeJudcic  &  teftis  m 
propriaeaula:  eligensautem  feipfum)  de  proptia 
habilitarcj  judicaret  6:  teftaretur*.  Nam  antecc* 
dcnsfoltim  verum  cftdeteflimoniopropri^didOf 
,  quale  hic  non  e(l ,  neque  in  gencroHs  animis vani« 
tatis  ftudium  facile  licet  fufpicari.  Hafc  in  favo- 
rem  hulusfecundzfententidr)  ctfi  pcima  fit  prae« 
ferenda<  *  ^ 

Dub«  10.  j4nComfroinij[arii  teHeantur  cirtant^ 
iUSitonu  formam  fervare^ 

4^.  Seclusa  fpccialiconditutione&Cooventio^ 
ne  cujufvis  Ordinis ,  non  tenentur  CompromifTa^ 
rii  iii  Compromiflb  furo  ullam  certam  formani 
adhibcrci  modd  clcdio  fiat  pcr  eos  vice  Omnium  * 
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Nec  G)mpro[ni{rarii  ucantur  verbis,  quae  BSl 
communia  omnibus ,  (ed  qus  (int  numcri  flnga* 
bris»  T.g.dicane:  E^o  NMigoifium,  A^.  Wagne- 
w}K,inc4f»€lHUfrdft0r.verf  AlieiHibm  viris  ido- 
w€U,  NQtAiF*  Racio  poceil  eHe,  quia  nuilibi  fii 
juce  commtmlfbcmacertaprQCofflpromiiTb  fHro 
l^periccirprcfirripta.  Qu6d  aucem  ConftitutioiKla 
(peciales  cujufvisOrdints  fint  (ervan<f«f  patet  ex 
communi  praxl»  &  ▼idetur  e(Ie  mens  Concilii 
Tridentini ,  ut  in  defcdum Juris  communis  re- 
curracur  ad  Ccnflitutioncs  cujufvisOrdinis.  Un- 
de  ctiam  ciim  Sejf.z^ ,  de  ReguUr^  cap,  7,  Statuca 
eiTentquacdam  particularia  circa  Elediones  Abba- 
tKTarum  »  vel Prspodcarum ♦  lubjungitur:  InrC" 
UqHi^  ferventur  fingulorum  OrdsMnm  vtl  M»hJ^ 
^fieriorumConfiitHnones^  '  ^^^' 

Quod  verd  in  CampromifTo nnxto  debe a t  fer* 
.variformain  aliis  rcgulatts  formacis  Ele^iooi- 
bus  icrutinialtbus  (ervanda,  conftat  inde»  qudd 
in  via  CompromiHiiMiM'  compiomittatur  fncef&^ 
tas  perfonas «  noQ  liber^  8e  abfolut^  •  fed  fub  mcM 
do  &  conditione,  ut  ildem  Compromiilarli  ^tA 
^  or  dinztcvfceOmmumeligaptt.       '  '/}'^^^^^' 

Ctim  cigo  talc  compromiflum  cx  una  partc  in- 
cludat  clcdiunem  formaram ,  ctiam  debebic  (er- 
vare  lcges  eledionis  formatar.  ' 

Quod  denicjue  omncs  Compromiflarii  debeant 
j)rocederc  vice  omnium ,  &  per  verba  numeri  Hn*. 
^ulatis,  non  communis  omnibtis  coUigitur  ex 
€ap.  Qt^  froptir,  verf.  efm  vice  omniMm  Eccle^ 
^v$dfMt£fr4vtde4mt.dtP4tfiwt,^i^^ 
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Dub.  It,  y^u  Ele^orcs  pojfmt  compromiffiim  (i 
potefiatemComfromtjfariis  datam  •^vocaref 
i^,  I.  Siresdcfiiteirc  intcgra.  Bon  pulfunt.  Efl; 
cxprclTum  caf.lHCaHfis,  50.  ^,e]utavero.h,t,  Ccn- 
fctur  aytcm  dcfiiflc  cflb  irtiegra,  quando  aliquid  , 
(ubflantiaJe  Elc6tionis  cft  tradatum ,  v.  g*  (i  de 
pcr(onacligcndatra<flatus  cft  habirus  d  Compro- 
mifTariis,  utexprimiiuri^.r<j^.y« 

Ex  quo DD. iiifcrunr,  rcmadhuc  manctemtc- 
gram,  Gfolum  fint  habita  ahqua  pr2paratoria& 
pcrtincntia  ad  puram  (olcmnitatem  accidentalcm# . 

^»1.  Si  rcs  fir  adhuc  ihtegra,  ^  probabiliof 
relolutio  disjundiva»  ita  ut  n  compromiflum  fa- 
dum  fit  in  favorem  Compromiffjriorum  ,  qui» 
fcihCapituluraiisvuItfaccrcgratiam,  cofquc  ho- 
norare  iaad^u  cligendi ,  non  poflint  compromit«* 
tcntes  revocare  \  to  quod  donationes  gratiofae 
conceflioncs  non  poflint  ad  libitum  r^vocari  >  toto 
ttt.  C.  de  donat.  revocat.  donat,  Deinde ,  quod 
fcmelplacuit»  amplius  di(pliccre  non  potcfl.  c^aft 
ti.de  deR.  f.  t» 6. $c rcmittcntibus  adliones faas  « 
noncft  amplittsregrcfrus  ad  eas.  L.  ^^uaritur,  14« 
^^fiuendttor.  9 .jf.  de  adtlitio edtUo» 

Si  vcroCompromiflum  fit  fa(5lum  fton  faVord 
ComprOmiflariorumi  fedEcclcfia:,  Ut  fcil.cidcixl 
facilius  provideaiur,  ficque  CompromifTarii  finC 
puri  miniftii  &  Executores,  pofTunt  compromit-^ 
tentes  rcvocare,  Hcrmes  cit^  caf.  7.  ej.  H, 
Ratioi  Comprominarii  tx  farte  comparadtut 
Procuratoribus;  atqui  Procuratoret  re  adhue  in-» 
tcgri poflTunr  revocari ,  L.t4  &  i^j.jf.  deProfk'» 
crgo  idero  potcrit  ficri  circa  Compron)iirari^' 
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An  autem  CompromifTum  fic  faftuin  in  favorcrn 
Comprcu  illariorqm .  an  EcclcHaf ,  colligendum 
e(l  cx  circumflanciis.  Si  nihil  cerct  ponfic  erui,  ici 
dubio  pracfumicurcompromifrumfadum  in  favo- 
rcm  Ecclcfiaci  c|uia  favor  Ecclcfix  cft  primarius 
finiscorapromifii ,  Gratificacio  vcro  Compromif- 
fariorum  cfl  gratia  &donacio,  atquigratia  &  do- 
natio  non  prsefumitur»  nifi  cxprimatur  ,  arg. 
CMm de indehito^  ,^.fin.jf. de prohAt,  prdfumft^ 
crgo.  Porroutilla  potelUs  Compromillariislemel 
fa(fta  revocecur ,  probabilius  non  luflicit ,  unum 
reclamarc  ve]|^Icerum ,  fcd  requiricurad  minimum 
reclamatioma)oris  parcis.  IJcec  enim  ab  inicip 
compromifTum  noo  valeac ,  quando  cunc  vel  unus 
tancum  reclamat ;  (i  tamen  compromiffum  fcmci 
fa(^um  fic,  Compromiffariicenicntur  e^reinftitu- 
tiProcuratorescotiusCapiculi ,  &  non  unius  can- 
tum  velalceriusinparciculari ,  ergo  eciam  nonpof- 
funcabuDotantumvel  altcro,  fed  a  majori  parce 
revocari ,  arg,cap.  i^dehis  tjUAfiHnt amajori parie 
Cafitulty  L,  quod  major,  ff.  ad  mumcifalem, 
Deindeinconveniens,  &  totiCapituiodclpectuo- 
iumed»  fi  id,  qaodunanimi  confenfufadumen;, 
abuno  velpaucisrevocari  pofEt. 

Excipe:  nifi  elcdioperCompromifljrios  faifla 
non  fit  iorcica efFcdum,quia  fcil,  clcdus  noluic clc- 
•  dioni  con(encire  «3«:c.  tuncenim,  cum  Compro- 
miiTarii  fint  ofHcio fuo fundi ,  res  ficc  icerum  pla- 
ne  intcgraj  nec  poterunt  ad  novam  eledionem 
progrcdi,  nifi  de  novo  in  eos  compromittacur, 
adcoque  fivcl  unus  rcclamct,  impcdiccur  com- 
proraillumtotum.  VidcHci;ncs/.f,«.  f^. 
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bub.  1 1.  Qmd  jHTUi  fi  Comfromtjfarti  eltgant 


indtgnnmf 


Vclidfecerunc  fcicntcr,  vel  ignoramer.  jSi 
ianoranter,  caflandus  eft  illoium  adus ,  illiaut«ni  * 
lincnovacommirtionenon  pofTum  trannrcadno- 
vam  Ele<fl!onera  vcl  Poftuiatiohcm,  cum  fintfun- 
6i(iio  officio,  cap.fi  Cofnjromtjfarttf^.  39* 
$n  6.  Ratid;  poftquam  Procurator  vel  Mandjta-  * 
hus  eitfun^us  fuo  officio,  nbnporcft  aiiquidno- 
vi  attentarenncilova  commiftioncd  ftioprincipa-  . 
li  facta ,  five  bcne  five  male  fit  fundus  officio.  ^r- 
go  Dcc  Compromiflatii  (qui  in  multis  iquipi- 
wnturPiocuratoribus)  poftquam  fundtilunt  lc- 
riidofficio,  pottrunt  iinc  nova  commiffionc  ali- 
fjuid^attcntaici,      ,  •   ^ •      .  " 

Si  fctenter  elegerint  indtgtium  ;  puniendi  func  ' 
iHdem  poertis,  quibus  Eledorcs  cligentes  fcientcr 
indignum,  de  quibus  infra,  *I5><?.  5.^.  t.^iW^.y.  • 
Petcs  i.  -Any  Jiex  CoMpromiJJariis  nnmero  tri^ 
bus  duo  eltgant  fctenter  tndtgnum  poteflas  ple* 
na  eligendt  devolvatnr  ad  Hnum ,  vel  altos,  qui 
mn  deltijHerHnt  ^ 
^iPrbbabihus  ncgative:  Ratio:  CompromiT- 
fum  nbii  fecxtendit  ultia  intcntioncm  compro- 
iDittcntium ,  arg.  L.  non  omnps.  I^.  ff.  de  rebiu 
credttisy  atqui  compromittcntes  non  ccnfcntur 
habcrc  intcntioncm ,  quod  vclint  uni  pcrmitterc 
pojtcftatcro  plcnam  cligendi  in  dcfcdum  aliof  um. 
£rgo.   t       .  .  ^  1  ...  .  •>  .  '..V 

,fi.'  Pctcs  2.  Ad quem  ergo tunc  devolvitur  foteftas 
eltgendi?    -  •  ■n  «(.«Nri»  .  »"  j' 

.  •fli.  in  cafui  qup  Pornpromii(larii  ignoraHter 
■  t      \^  ^  •     '  ^^^^ 


De  EknUnfi  feejivdum  fe, 

reftnn^ere,  ne  ali^ucm  excra-Capuularem  »  affu. 
mant vel  podulcm.  Poflunt  IIJ.  eos aflringere,  ut 
CccretofcrtKentur  vota  oinnium ,  &eum  ciiganta 
in  qucni  niajor  &  fantor  parsconrenferit^  CAp,  cum 
dileElns.  5z.  h,t.  Quod  non  efTc  c<:voc.itum  per 
Cdp.  Qkiafropter.  dcdarat  cap.  cum  expediat.  a^. 
h.t.in  6'  Po^runtlV,  cos  aftringerc,  ut  peromuia 
utamur  formainjureproeiedionibus  prsrcriptay, 
&  fic  (acijaiitScrutinium  mixtum.  Vide  Lezan«un 
dttSummma,  K  Ele^io  %nttr  Regulare^.  n, 

D  u  b.  1 4.  jin  in  Compromtjfo  deh^at fiert  EleUi» 
communu^o  jnodo ,  ^uo  dt^uw  efi  pr^ced^ 
§.  II.  ' 
AffirmativJ :  Eft  expreffum  r^.  Stcuu  tl. 
§},  t,  inG,  ubi  dicitur :  ^uod  talis  elciflio ,  QU2  (ieret 
a  pjuribus  CompromilTjiriis  fimirt  •  eoiplo  viribui 
i>on  fubfiibt^ 

Nec  obftatj  guod  ia  aititris  Coroprbmifrariit 
pronunciatio  fentertiar  ab  omnibus  fit  facienda, 
Ut.cUre  dicittcxtus>/  cap.  Sicut»  6c  .concordatZ* 
/tem fi  umu.  /7.  J.  ftemfi plureij^.de  receptis ,  ejui 
^hitrtum,  Nam  dilparhasoptima  eft>  quodjurt 
ab tiAcX-ege exci^iant  elcdionem^*  exccptio  autcm 
^ rmat  rc^ulam  m  oppofitum. 

J^ub.  I  j*.  StCompromifi^ariiintratempHi  afure 
pTdfixffm  ( intra  trtmejire )  ■  etigere  prtfer- 
mtttanS',  ad  ^uem  Jp.effet  fotejl^s provtdendi? 
Adfuperiorcm  proximum,  cap.fi  Compro- 
mtjfaritu,      l9,t.  Ratio:  Compromittenteg  fibi 
jfnputare  debent ,  gu^d  in  negfigcntem  transtule-* 
/mtpoteft<»tem ,  ut  ait  citatus  tcxtus,  &  qui  man-' 
iU.talt^ri^  ^udjd  ipfe/acere  dcbcret«  nonexcufa*^ 
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tur ob  ncgligcntiam  Mandatarii ,  L.pProcuratO" 
rem.  B-^^-Jf  Tutoref.jf.  mandativel contra, 

Quod  vcropotcftas  cligendi  nondevolvatur  ad 
Supcriorcm  fcd  rcdcat  ad  Compromittentcs,-  (i 
CompromilTarii  fcientcr  cligcnt  indignum  ,  ut 
ex  probabiliremcntia  didum^/z^.liz.  non  obQaR 
quiacompromittentcspotcrant  aliquaHtcr  prafca- 
vcre  ncgIjgencia:Compromi(Iariorum  ,  vel  com- 
promittcndo  inm.igisfollicitos,  vcl  Compromif- 
fariis  nondando  toium  tcmpus,  cjuod  Jura  con- 
cedunt  ad  pcificicndam  clcdioncm:  tunc  enim,(i 
tcmporcaCompromittcntihns  prifixo  Compro- 
niiflariielef^ionem  non  perfeceijn:»  compromif- 
furn  pcr  (ccxfpirat,  cap,  cum  in  vetcri.  ^z,  h\  t, 
adcoque  fi  tempus  ajurc  ftatumm  nccdum  ciTI^- 
xerit  ,  rcdit  ad  compromittentes  jus  cligentli. 
Econcra  advfi  susCompromiflaiium ,  C]ui  doJose 
jndignum  cligic,  non  poteranc  compromittences 
fic  prajcavere,  1  '  V'. -  "  [ 
V^Dub.  i^»  Si  alicuiper  compromtjfum  daretur. 

'  ^.h  'P^^^l^'^^^'^^*^^^^*^      P^^^  3  Htipfey  fecrcm 
^  t})    figtllatim  recjutfuis  ^  tn  fcnptis  reda^if 
ommum  Eltgentiiim  votiseltgat  eum ,  in  ejuem 
confentit  major  pars  comparatione  mineris ,  //- 
'  ' '    cet  illa  majorpars  non  excejjerit,  vel  attigerit 
medietatem  Capitult,  an  valeat  EleEito,  fi 
•  ^  Compromtffartpts fubhac  formaproceffentf 

v^»  Ncgativc:  Eftexprcirumf4/>.7?f«/. A,^. 
tn     quodfundatur /«f^^.^Q«/Vi/>rc>^/4r,  cxigcn- 
te  majorem  &  (aniorem  partcm  limplicifcr ,  non 
comparationcminorisparcis,  fcd  tociusCapiculi. 
Dub.  17.  Quidjuris  in  Alonialthus  per  com" 
promtJfumcleBii^  ^.Si 
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Be  EleElione  fecundftm  fe,        *  1 1 J 

^«  Si  £ie<fla;  pars  aliqua  fe  opponat,  quas  (\t 
fTiinor  rerpe^uCapituli,  debct  cledio  conBrmari 
^  benedidio  conferri ,  parcis  illius  minoris  con- 
tradidione ,  exccptionc  vel  appellatione  non  ob- 
(lante,  itatamcn,  ur  podmodum  adhuc  habeat 
f  aculratcm  accuiandi  &  denunciandica,  qusdbi 
pccunerunt.  Si  major  parsfeopponat ,  debetcpn- 
firmariodifFerri,  donccdeob|edis  fuerit  inquifi- 
tum :  Elcda  tamen  Intcrea  habet  faculcatcm  iibc- 
re  adminiftrandi,  ni(i  pars  opponcns  eflct  dupjo 
niajor ,  i ta  exprefse  cap.  Indemnitattbus^  4^ .  §.  f a: • 
terHmJiferfermam.h,t.m6*      •  " 

Du b.  1 8  •      CapUHlnm  teneatur  acceptare  per^ 

fonam  a  Compromiffariis  eleEiam  /* 
^L.  Si  (it  pcrfona  digna  &  idonea,  debet  acce- 
ptarc,*patct^Ar  c^^,  ^uia  propter^h,  t»  quod  dicit 
jcledum  a  Compromiffariis ,  {\  nihil  aliud  obftet» 
cfTe  legitimeelc<3um:atquiCapituIum  tcneturac- 
ccprarclegitimc  eledum:  ergo»  Econtra  C\  perfona 
eledanonfitidonca,  ctiam  Capitulum  non  rcnc- 
tur  eam  acccptarc.  Ratio ;  Compromittcntcs 
nontencntur  acceptare  elcAioncm,  in  quaCom- 
prominarii  transgrediuntur  fines  mandati:  atqui 
eligendo  perfonam  inidoncam  transgrcdiuntur 
fincs  maridati  vcl  compromidi:  ciim  Compro- 
mittcntcs  folum  intcndant  confccrc  potcftatcni 
cligcndi  perfonam  idoneam ;  ergo. 

Owh.i^.  Si  Compromijfariortlm eleBio  nm  for' 
»^     ttatur  effeElum,  adquem  jus  eltgendt  devoU 
vatur? 

Si  cffcdus  non  obtineatur  (inc  culpa»  fcd 
v.g«ob  morcem>  vdignotam  caufam  tenentcm 
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frcxparteclc<ni,  juj  cligendi  rcvcrtitur  ad  ipfos, 

tnC.  Ni/i  fpcciaiitcr  CcmpromifTariij  (it  fafta  po. 
rcftas  raepiusproccdendi.  &  roties,  quoticsfucrit 
«ecefTarmm.  SiHketio  non  fortiatur cfFcdum  ex 
culpa  Compromi/ranorum  rclcgenda  crunt  dida 

'  Dtib,  ZO,       ^Hcm  pertmeAt  ftu  fecnndo  clU 
-  V    g^ndo,  fi per  compromifum  cle^m ,  eURiorfcm 
non  Acceptetynec  CQnfent^atf 
NonadComprominjrios  priorcs,  urpotc 
qui  offiaofuofuntiam  fundi.  fcd  adCapituIuoi 

•       5  ordinarios.  c^p.  fi  QompromiflW.uu 

'   ^l*deEle6i,%nG.  .  . 

Pub.  z  r .  Qtunm  fmt  dc  fnhJianttA  Compnu 

♦  '  «J- 1  Quod  Compromirrarii  fiot  capitularitcr  fiff 
validc  cleai,  &quidem  incompromifTo  abfolu» 
to,  ab  omnibus  Capitularibus  ncminc  comradi» 
ccnte,  vide fupra  dub,  i. 

H.  Quod  Compromirrarij  non  cxccdant  for*. 
mam  compromiai&  potcftatisfibi  commi(nc. 

III.  QuidfiGompromiflarierum  fint  plurcs^ 
clca.ro  communisfiat  ab  aliquo  corum  per  vcrba 
numcri  /Ingularisdiccndo  v.g.  EgoTittusvicemei 
^jQCtorum  Compromiffartortm,  vtrtnte  compro^ 
miffieltgoCajHm.  Infcrutinio  puropoteft  quidctp 
cleaio  commuDisficri  pcr  aliquem  non  Scrutato- 
rcm,  imo  eriamcx  Jurecommuni  pcrcxtrancum» 
minfinuatam  y,^.§.  i  ^.duh,  i.  Anidem  diccn. 
dum  ht  de  compromiffo.  non  nitisliqucr :  8c  quU 
dcm  luqucnJo  dc  <:oiw|)romiirQ  mmo^  «cgativ* 


r 


ioderuadecur»  qubd  inboc  jpfa  clcftiocommunif 
tantum  vidcatnr  compromicti»  vel  cpmmitci  u| 
fupra  aftte  dnh,  i.  indnuacum :  ergo  videtur  t\t6tt 
indMftria  perfonz,  adeoquc  alius  non  videturpof«' 
fe  boc  bfficium  (ubice, 

^  •     QUiCSTIO    VIII.  • 

An  adhuc  hodii  ^inter  ReguUres  fo^ 
'vaUre^U&h»  qu<enonJit  fcrutinia^ 
Uf^  fcd  faSn  per  viam  ln/f>ir4timff 
Tjcl puri  CQmp-omiJJi^, 

l^.  Negativa  eft  communis  multorum  ex  Katio» 
pe ,  quod  Tridencinum  Seff.i,  5 ,  cap.  6,de  Re^nUr. 
ftacuat  emnes  Elc(Stioncs  Prapbrorum  debere  fieri 
perScrucinium^  &vocarecretay  icaucnominaEIi* 
geiuium  nunquam  publiccntur ,  fecus  ele^io  eOct 
irricai  ut  communiter  D.  Dp  di^luni  Decreturn 
cxplicant;  accjui  nec  in  vialnfpirationit ,  necpuri 
compromi/fi  efl  Scrutinium ,  nequc  voca  po(runc 
cemmodc  fervan  Secrcca ;  ergo,  Cenftfc  tamen 
Pclli^zariuscencns  affirmativam  um,  %^M^n,  Rem 
gul,tr,  9. CAf,  t,Sefl,  I .  4.  in  did^o  Decrcto  Ttu 
dencim  non  pra^dpi  abrolut^»  utElcftioPrzIaco^ 
rum  Reguiarium  fiat  per  Scrutinium,  fcd  folum 
Si^pofito ,  <)u6d per  Scrutinium  Hac,  debcat  fieri 
juxca^brmam  ibi  przfi^riptam.  Prctcrdi  forms 
compromi/n  c(l  conccifa  per  ^ap.  Quia  frtfttrp 
quod  e(l  fancituoi  in  Conciiio  Generali  Latera^. 
pend,  in  Decreto  Tridencini  non  fit  cip)%(Ia 
ipcmio  dc  rcyQcationc»  quod  tftmcn  rcquiricur 
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adrevocanda  ea  ,  qux  fanciunturm  ConciHis  gc- 
neralibus,  cap,  ex  partetua,  9.  deGapell.  Afonxch* 
Obfcrva:  lliiipfiDD.  cjut  cicanturpro  oppofir 
ta  fententia  iitGarcias,  Paflcrinus,  Fagnanus  tn 
fap.Qjitaprofter.n.  jo.  h.  cum  Declaracionihus 
S. Congregationis a P.  R eifFcnft.  tom.  i,adft*s Of- 
non.  tit.  tie  EleEi.  ^  EleEli  potefi :  $.14.».  5  4  8 .  al« 
legjntur  folum  cjuoad  cIc(fiiones  Abbatum  tempo^ 
raltum  aliofque  R.cgulares  in  Tridentino  cxprcf^ 
ifos,  ita  utiniflis  t.intum  Elcdionibus  vix  com- 
piominii  &  quafi-Infpiratiortis  perTridentipuni 
iint  fublacx ,  undc  cuni  in  Dccrcto  Concilii  Tri- 
dcntini  nulla  fiat  mcntio  Epifcoporum  vel  Abba- 
mmperpetuorum^  hinctcflc  eodeip  PpR.cifFenflucI 
loc,  ctt.n,  349.  dubitari  Hcquic,  quin  in  horum 
cIc6tione  locum  habcat  via  compromifl[i>  &  ^"•^fiT 
infpirationisjuxta  cap.quia  propter. 
V  Inio  fi  in  Compromiflb  procedatur  pcr  vota 
Tecreta,  tefte  codcm  n,  jfo.  fatisfiet  intentioni 
Tridentini,  ftatucntis  duntaxat,  quod  Eleclio 
caetcrorum  Pralatorum  R.egularium  ficri  debcat 
pcr  vota  fecrcta  >  &  confequcnccrtalis  eledio  fo- 
rct  valida»  Deniquc quod  forma  cligcndi  per  com- 
promifTum  vel  ciuafi-infpirationem  per  Tridcnti- 
num  non  fic  fublata,  praetcr  Peljizzarium  tcncnc 
Pirhing^.  t,n.  397.  Azor. />.  z.Lib,6,cap,  14.  ^ 
Afcanius  Tamburinus  tom,  l^  de  'fure^hbat.dijj). 
f .  cj.  f ,  ».  9.  Miranda,  Rodericus  CJcc.  Ex  qui- 
bus  pro  praxircdemonct  (a?pc  budatus  P.  Rcif- 
fcnft.w.  jfi.quod  ob  hancDodorum  difcrcpan- 
tiam  optitnum  fit>  attendere  fpecialcs  cujufqSc 
ReligionisConftitutiones,  &  anciquas  confuctu- 
dincs.  QUi£- 

V.  I 

diqitizetWjjji^ 
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'  ,\  oyiESTio  IX.  '7.^  .v 

forms  in  cap.  Qiiia  propter.  ^  Concil, 
2rident.  Scff,  2f.  dc  Rcgular.  cap.  6. 
T  -^^efcripta  Jit  feruanda  in  eUUionc 
'**  omni  quorumcunque  Pr^latorwn  ?  - 

.'  Afhrmative:  five  illiPrdati  fint  Generalcs 
^otiusOtdinis,  five  Abbates,  five  Provinciales, 
flve  Priorcs  Conventuales  faltcm  ibi ,  ubi  talcs 
pci  fonac  folcnt  eltgi:  imo  etjam  in  Abbatifiiirura , . 
Prarpofitarum&  aliarum  Supcriorifiarum  cledio- 
nibus.  R.atio:  prxd!<5la formaTridentini,  Sccap^, 
t^uia  propter, c([  praffcripta pro  omni  cafu ,  cjuo  Ec- 
clefia  cfi  oibata  Pafloie  ?  arqui  in  oninibus  cafibus 
tamcxfpirantis  Generalatus,  quam  Provinciala- 
tus,  Prioratus  &c.  Ecclcfia  cenfecur  e{le  orbaca 
Paflorc ,  etiamfi  is  forte  non  fit  mortuus ,  fed  alio 
translatus.  ergo.  Dixi:  $lfi,  ubi  talcs  perfond  fo^ 
lemeligi:  Si  cnim  Gcnerales  vel  Provinciales  Ha- 
bcrent  jus  tales  perfonas  v»  g.  Priores  prqprio  mo- 
tu  raittendi,  paccc  ex  fi:^  non  cile  neccnariani 
hanc  formam.  ' 

Aliqui  formant  hanc  rcgulam ,  quod  difpo.fitio 
cap.  ^tita  propter,  (oKitn  piocedat,  &  necefiario 
/it  fcrvanda  inEledionibus  illorum  Praelatorum» 
per  quorum  mortcm  Ecclefiae  ccnfentur  efie  vidua- 
tXi  non  itcminaliis  elcdionibus  inferiorum,  fi 
rpeciaIescon{litutiones6i:  confuetudincs  ctiam  iii 
his  Elediones  Canonicas  pollulent.  CoIIigituc 
haec  rcgL?la  cx  ipfo  cap,  ^uia  propter.  V,  Ecclefiid 
vidnatis^  Talis  eft  Elcdtio  Epilcopi ,  pcr  cujus 
obicum  Ecclcfia  dicitur  viduata,  cap,^nter  corpo^ 
*  ralia^ 
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raiia^      CAp.  ule,  deTransl.Efifc,  Itcm  Eledlio 
Abbjrumpcr|Jccuoriim,  qui  Monadcriadbcineiit 
inciculum,  CAp.NeprodefeSlH.^i.h.t,  Iccin  Elc  - 
Aio  Pr«Iatorum  principalium  in  Ecclcilis  Coilc- 
giatis,  qui  in  his  habcnt  iurifdittioncm  gci^cra- 
lem.  In  Elcdionibus  intcriorum  forma  clc^ionis 
canonicacpotcftobfcrvari,  non  tamcn  oranis  ri- 
gor  ncccfTjnocftadhibcndus.  In  Ecclcriis.quoqae 
Rcligionum  approbatarura  Elcdioncs  Przlacorum 
habentium  juiifdidioncm  oidinanam  ^  gcn^ra- 
lcm  ficri  dcbcnc  juxca  formam  cap.  ^uta  propter» 
prarrcripram.tcftcRcifFcnftucI.  tom,  i.ad  Ca^ 
Hon.tit.6.de EleSl,     EUm  poteft,  «.  1^7.  ita  ta- 
mcn,  ut  BLcgularcs  nen  cenc&ncur  ad  apicrsjurif 
communis  juxta  diccnda  infra      i*.  Prjrdidis 
concordat  Rora  Romana,  dum  tribus  vicibus, 
ncmpci^.Fcbruarii,  &  10.  Deccmbris  1627.  ac 
X4.  Junii  1628.  tn  una  LeodtenfisDecanatns  re* 
folvit ,  formam  cap,  quia  propter,  folum  fibi  K)* 
cumvcndicare  in  Elcftionibus  Ecclcfiarum»  qu« 
pcr  raortemPrarlacividuancur,  &  hinc  non  fit  ne- 
eeflaxio  fcrvanda  nifi  ihprtmadi^nitateEccld]:^ 
furn  Collcgiatarum ,  non  vcro  in  Eledionibus Di* 
gnitacum  infcriorum :  pcr  confcqucns  cum  in 
Collcgiatis  Gcrmaniar  Praipoficur^f  CimprtmaPi^ 
^nitatcs ,  nonvcro  Dccaoatus,  non  dcbcac  nccef» 
Tario  in  Elcdlione  pccjni  fcrvari  fortpa  cap,  tjuia 
fropter.  prxfcripta. 

Quod  ycr6  Pr^pofitura  fit  principaliorDigni» 
quam  Dccanatus ,  RocaRomana/.f,  <^/rio, 
Pecemhr.  i62y.  «.  4.  0     inde  infert;  Qu64 
pf#pGfitys^l>ubea5  f>f«i:ogativ«»D  if)  fcipndo, 
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habeafque  fedcro  in  digniori  locotjoando  ad  Chch 
tum  acccdit.  Quod  verd  idem  Prxpofirus  non  hft< 
beat  jariCdidioncm  in  Spiritualibds,  ad  Sum^ 
mum  adminiftrationmi  tn  cemporahbus,  nun  ob-< 
flat:  quta  jurirdi<5lio  non  diftinguir  prioritateni 
cligniratum,  redlocusnobiIior>  quiacjfiprrmaSc'* 
dcs  poftPonrificaleni>  qusp  Prxpofiiis  cofHpcterc 
(blct.  Ec  hmc tam dc Jurc cap. Quami/is, $f, de  V.S* 
qudm  de  confucrucflnc  gcncraliGermaniarDeca- 
nalis  digniras  non  reputatur  pro  pt  ima;  Neque 
Ecclenx  cenrentur  viduarf  per  obicam  obtinen^ 
tfum  rQfcrforcs  dignitatcs.  Vide  Roram  ck*  dte  14^ 

^  Ex  hocu!trmat6infcrrur,  quod  fi  caHs  ele^io 
exaliquocnpice  non  fcrvjcae  formz  (\t  nulla ,  non 
ftatim  vigoic  Concordatorum  Gcrnraniar  fpe^ef 
provifk/adSedeai  Apoflolicam.  .    ,  ^ 

QUitSTIO    X.  : 

fer  diSum  Tridentini  DecretmHg 
Capitul  o  quia  fro^ti  r.  derogetur  1 

iM-  Via  Scrotinti  fuitla^ius  conceflfa  in  caf  ^ni4 
fropter.  qiiam  in  DccretoTridcntinr;  nam  rczcof 
eap.  tfutapropter.  non  eft  cam  rigorofHs  in  fervan* 
doSectctoetiam  pof)  aAumelcdiionis»  {icutTfi^ 
dcncinum,  quod  vulc,  tit  nomina  Eligcnciun» 
^»;i^«4777p(ibliccntur,  &  inrtanfumiuscommunc 
$ff  cap.  tfMta  propter.  concentum  ivat  rcftriditiin#  * 
;  Obfcrva.  \'oiuitquidem  Fagnanus  insaf.fHfS 
propter.h.t,n.2i^&fet]q.  formam  Scrutinii  in 
DtfretM*  prstrcripooi  cum  icrma  TtidcRtini  cflc 


! 
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omnino  incompatibiiem :  c6  quod  juxca  decreti* 
lemtresScrucacoics  (inc  afrunicndi,  c]ui  voca£Ii« 
gcncium  oreccnu^exquiranc,  quaepodcain  kriptis  ' 
rediganc,  accandemmcommiinipublicciic.'  Ho- 
rum  auccm  niliil  videauir  polfc  obfcfvari  juxtai 
formam  Tiidencini,  ucpote  juxta  quam  di(kn0.c 
fub  nullicate  adus  pfscipitur:  /«  eU^ione  Supe^ 
riorum  ijuorHmctmcjue  Abbutum  tempoi^alium  CS 
altorum  Offictal/um,  dc  GerlepaUum  ^  Abbttttjfa^ 

rum  at(jue  aUaruni  Pr^pofitarum  omncs  eUgi 

debere  pervotafecrsta  Cquomodoergoeruntofc- 
tcmisprolata  ?  )  itaui  fin^uUrum  Eltgenttum  no- 
mtna  nunc^uam  pubUcentur.  Praftcreajuxca  Dc- 
^retaiem,  Quiapropter,  reqiiiricur,  ucEledusha- 
beac  voCA  majora  laniori  collaco  numero  ad  nu- 
mcrum,  &zcIo  ad  zclum:  ac  juxca  formarii  Tri- 
dentini  nori  vidctur  polfe  difcerni,  quinam  ha- 
beac  faniora  ^  vel  quodlodc»  collacio  zcli  ad  zclum 
(ic  inftiCueiida^  cumdacisfchedis  hefciatur,  quif- 
nam  prohoc  Velillo  fuftragiumtulcric; 
-  Vcriam  alii  communiiis  cum  Barbofa  Lib.  r, 
Juris  EccUf.  UniVi  cap.  1 9 . 2  z  f .  ^ fiifcj,  a(b'pu-> 
iauccRoca  Romana  tn  Meteni  Aionaflerti  coram 
Cocctno, ^.funtt  1 62 1 . tn fin. ccn(cnc ambas formas 
ede  compatibiies :  quia  imprimis  dum  cap,  (jum 
•^ropr^.prarrcribiturpublicacio  votorum  ,  incelli- 
gicurde  publicationeaiiqua  vororum  in  commu- 

^  ni,  qusepoceft  heriabfque  exprcflionc  nominum 
ipforum  Eiigcntium ,  v.  g,  fi  dicatur ;  VotantiHm 
omntum fimulfumptorum  numerm  efl  tantns  :  -  Ex 
hii  SemproniHs  habetvota  tot^  Cajus  tot ,  &c.  ubi 

'  advcrcisnuaquam  publicori  nomenalicujus  vocan- 

^  ^  •    Dia        ,  Google 

 M 
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iis  f  pro  quo  votum  tulcrit:  Tridcntinum  vcrd 
prohibct  folum  publicari  nomina  cligentium,  nori 
vota  in  coipmuni:  crgo  inprimis  cx  hoc  pundo 
tionortcndituraliquaincompiatibilitas. 

Multomir.us  obftat,  quod  in  Tridcntino  xCr^ 
i^airaturSccretum  rigorbfum;  quia  huicSccrcto 
nonobftat,  quodScrutatoresorctenus  voium  cx- 
^uircntesfciant,  proquo  votumfit  latum ,  utpa- 
t€texd,cap.,Qtnapropter,nWi  jubentur  Scrutato- 
fcs  fecrete  ikftgtUatim  fcrutari  vOia:  crgcPcuiri 
Scrutinio  ifto  dcbct  fUre  Secfctum;  alias  fruftra 
hoc  ordiiiaretur^  .  ' 

Gdllatib  zeli  ad  zclum  in  Eloilionlbiis  ralibui 
per  Schcdas  fadis  fuppletur  aliundc,  ut  diduiri 
luicSe^,l,^.6.§.j,duh.z,Jit,  Zi  .> 

QUiEStlO    Xt  '    •  » 
AnEle^id  foBa  fer  Cdries ^  fahaSy  lu-^ 
finosy  cilculosy  uel  Jimilia  'valeatf 

R£.  I.  Fadapcrrortesnonvalct.  Eft  exprefliim 
cap.  Ecclefta,  de  Sortilegti^.  Praitcrea  cft  contra 
formam  praffcriptam  in  ConcilioTridcntino,  & 
cap.quiapropter.  crgo  cft  invalida/  Quod  anti- 
quiusinElcdioneS,Matthiac  vcl  fimilibus,  fucrinc 
adhibitac  lorces  ,  non  obftat ;  quia  illa  fafta  funt  ex 
fpccialiDEI  infpirationc,  &  tunc  nondum  fuc- 
rpntjura  Pontificia,  qua;  modo  habcntur. 

2.  Probabiliiis  nequc  valet  fa^^a  per  fabaf 
vcl  fimilia.  Ratio :  vcl  obfervatur  rigor  prae^cri- 
ptus  inTiidentino  dcclaratusiCongrcga^ionibus 
Cardinalium,  vcl  foia  forma  prstfctipta  tn  ca^. 
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Qutapropter?  (\  primum:  crgo  vota  dcberent 
cflc  (cripta  fuxtadida.  ^4  $.  4«  (alcjcm  fi  oilenda* 
tur  auchemiccDcclaratioPii  V.ibi  allcgata. 

Si  Sccundnm  :  crgo  dcberct  fciri  f  quifnam  ha^ 
berct  majorem  &  faniortm  partcm  votorutti :  ac** 
quiperioiam  infpcdionem  fabarum  &  nmiliumy 
non  potcft  fciri,  quifnam  habcrct  famorem  par- 
cem :  crgo.  Si  in  aiiquibus  Ordiiubus  tianc  £Jc<« 
dioncs  vcl  provinones  pcr  fimiiia  figna,  ez  non 
eruntJtrutiniales,  nccpcrfcd^eCanonicap,  conie- 

'  «jucntcr  C3C  mcnteTndcnti  Seff,  zy.  de  Regular^ 
sap.  6.  non  pradicabiles  in  eledionibus  veiorum 
Superiocum  quo^umcunquc,  quod  vulc,  ut  ifti 
eiigamur  coiiarione  fulfragiorum  Sccrctorum; 
aic  enim:  JneleEltone  SHpertorum  (juorHmcun^He  f 
jihhatHm  temporalinm .  (3  altorum  OfficiuUum  ac 
Ceneraltum  ^  (3  yihhattffar\tmt  attjue  altarunf 

X  Prapo/itarum ,  ejjuo  omnia  reSle(3  Jtne  ulLa  fraudi 

'  fianty  imprimh  San^a  Synodm  JkfiriUe  pracipit 
Qmnts  SHpradiHos  tligt  dehere  per  votM  fecretUf 
itd  Ht fingulorum  eltgentium  nominaHUncfuam  pn^ 
Slicentur»    Ita  ibi. 
•  Dub.  I.  jin  eU£iio  faEia  pe  fortti  pt  tpfo  jure 
irrita ,  ah  folum  irrttanda  f 
l^.  Eftprobabihus  ipfo  jure  irrita.  Eft  concra 

-  Vc\\iizmuminMan,Aegt//ar.tr^^.cap.z.Se^^t0 
I».  17*  &  Pithing.  ^  n*  1 
'  Ratiot  cft  contra  fortnam  prsfcriptam  cum 
^  '  claufaia  annullariva  a^Us  contrarii)  ut  patet  eic 
Tridcntino  ibt  j  Si  verocontra  hujus Decreti  cm- 
•  '  ftttntionin^  alicjuis  eU^Ui  fuerit  i  eUBto  trrttafit^ 
SiouUmclaiiiulamhabet  tap.  j^aprofttr,4i.h.t» 
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Ncc  dic  Honorius  III.  in  d.  cap,  EccleJU.  J.  de 
firtilegiu,  ait:  fc  cicdioncm  fadam  pcr  fortes 
Confirmare,  ibi:  EleHtonemcelebraeam  de ipfo  ad 
^attam  Confirmatitnu  admttttmnst  fortts  ufum 
iH  EleHtomim  perpetua  prohtbittone  damnames: 
crgo  (ignum  c(l ,  c)u6d clcdio  non  fucrit  pla*  ' 
ne  irrita »  alias  non  poflet  dici  conjirmart  Ted  vali» 
dart.  9c.  Hoc  ad  funi  mum  verum  ellc  prJrfcinden» 
do  a  Concilio  Tndentmo»  cui  tcxtus  citati  caf» 
£cciefia^  utpote  muit6  anciquioris»  non  potell 
przjiidieare» 

Dub.  1.      ifie nfiu  fortitm  in  EUBioni^ut  Ec^- 

■V  tlefiafitcie  fit  prohihttHS  ^Ute  Hotura  >  om  fol9 

"  fure Ecckfiafitce DivtKo^ 

Si  Sortes  darentur  ccmer^  JeCapItuloi  di* 
gnis  acpu^  ac  indignis ,  videtur  ulus  iorcium  eiTe 
contraeardemvirtuteS)  contraquas  ell  ipfaelcdio 
indigni »  nimirum  concra  fidclitatem  contra  )u« 
(liciam  lcgalcm»  commutativan)  6c  didribuci* 
vam>  de  quibusdiceturintTa  SeQ,  |»  i^duh^  i» 
Ratio:  quialicetdandoSortes  non  prarcise  intcn« 
datur  eledio  indigni »  cum  tamen  foitcs  indignit 
Kqud  ac  dignis  dctur »  rcipsa  fuffragium  daretur 
indignis,  adeoqueelcdio  illa  reipsi  hcrct  de  per* 
(bnaindigna:  ergo  eciam  repugnarct  memoratii 
vircucibus;  Prob.  antec»  fors  daca  in  cafu  poiito 
rupplcrec  vicesrutfragii  voto  vel  fcripto  dati:  Tcd 
lorsverc  darcturindignis »  ergo&  rufFragium  da^ 
returindignis,  quodnihilaliuded,  quim  elcdio 
indigni«  £x  his  fequitur*  cIe(5iionem  defcriptam 
non  effe  unice  contra  Jus  pofitivum»  Ted  verd 
ctiafnc€>ncraju«  naturaie»  (icuc  UfiQ  fidclit^ici» 

1  '  au5 
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aut  juftitla;  cGmmucativae  cd  conrrajus  naturale 
Si  vero  omnes  illi ,  quibus  Sortes  darencur: 
cfTentarqucdigni,  ufus  fortium  videtur  efle  con- 
tra  folum  Jus  pofitivum  Ecclcfiafticum ,  &  noB 
contra  Jus  nacurar :  quia  Cic  elongatui  omnc  pcricu* 
lumEcclefiisvel  bonopublico  miminens,  nec  ap< 
parct  principium  aliquodjuris  naturalis,  cui  illa 
dc^aio  repugnaret. 

\  Si>  imer  illos,  quibus  Sortes  dantur ,  Ht  fnxqua* 
litasitautunusaltero  (it  dignior»  Elcftioper  for- 
ccsefl  partim  contra  jus  naturale:  quia  juxtaTrid, 
Sejf.  x^.de  Reform.  cap.  i.  Eleflorcs  ad  dignita- 
tes  Ecclcnaflicas ,  uti  &c  CoIIatores  Benefi^iorum, 
Curatorum  obligantur  fub  mortali  arTumere  di- 
gnioremrelidominus  ,  quamvis:  pontive  dignO) 
dummododt  (pes  veniendi  ad  cffedum:  EtQ  au- 
tem  inter  DD,  controvertacur,  unde  vcl  qua  ra- 
tione  hxc  obligatioprobctur,  uc  videre  c(i  apud 
Card. dcLugo,  def.^fidtfp.^^.jen^.z.an.  if, 
Ipfe  tamen  purpuratusTiicologusx;.  i8*  banc  lub- 
nedit  racionem :  Quod  difpenfator  publicus  (qua- 
lis  eft  Elcdor ad  dignitates  Eccleiiafticas ,  vel  Col- 
]ator  Bencficii )  ratione  olTicii  Aii  habeat  obliga- 
nem  ndturalem  confulendi  bono  Commuhiracis 
modomeliori^  quopoteft:  at  non  latis  confulc- 
rctur  bonocommunitatis  eligendo  miniis  dignos 
reli(flis  magis  dignis.  Ita  ille ,  qui  ciim  Faciat  men- 
tionem  obligationis  naturalis ,  ipfo  facfto  indicat  i 
quod  contrafaciens  cxdat  obligationem  natura- 
]em>  fivc  jus  naturs.  Plura  vide  Je^,  5.  2.  in 
frinc, 

Sccundapars  conflrmaripotcft  aparicateinEle- 

^ioni- 


De  EhStime  ficundim  fi.        ^  i^x 

Aionibus  ad  digmtat^s  foeculares  :  Si^nimprius 
cligamur  quidaaiidonei>  dcindcinter  illos  plutes 
idoQCOs  iam  felo^s  (ors  mictatur  >  qui^  prb- 
|gM)Vcndiis »  oon  pcccatur  conr ra Jus  naturalc :  I tpo 
olim  apud  Roaiano$  cx  Equicum  Ordine  judices 
perSorteseligebantur»  PrstorcurQam  movco^^ 
&fiquicxi]us  rejiciebantur»  iccrucn  alii.  fublor* 
ttcbanturinco^um  locum  tcfieCiceronci  Or^m 
$m  Pifinem.  crgo  idem  dc  clcdiove  Ectlcfiaflica 
dict  poteft  >  cum  nen  (it  potior  ratio  pro  nni  quam 
pro  altcra ,  fi  folum  Jiis  naturale  infpiciatur. 

Dub.  5.  Annonpojjit  ufns  fortttim  Adhibert^  fl 

duo  part  numero  fkjJragtorHm  ad  dig/itt  atfm 

vel  benejictnm  (irit  elccli  ? 
Negative  :  quiac^/?.  Ecclefd  veflra.  deSorti- 
legiu.  abfque  limitatione  prohibetur  ckdtio  pec 
rorces'>  talis  autem  eledio  limpliciter  iiercc  pec 
Sotcei.  Quodfic  oflenditur:  Ut  ele^io  HtCano-  ' 
sica,  rcquiritur  utEIc^us  habeat  vou  majQni 
refpedu  totius  Capituit  vcl  habentium  jus  votan« 
di«  fiveutliabeatunum  votumfttpra  niedietateifi^ 
jmtadtceiHlftinfiRa  hzcfe^,  t«f«  17.  $cd  in cafa» 
quo  duo  habent  paria  fuffragia,  neiiter  habcrec 
liltta  mcdictatcm  vocorum»  ergo  dcdio  non  eft 
Canontca;  ergo  (i  valorem  acciperct,  obtinercc 
illum  duncaxac  pec  TorccS)  quod  in  Jure  prohibe- 
cur. 

Hinc  in  tali  cafu  res  per  CompromilTarios  eft 
determiuanda,  velSupcrior  adeundus,  qui  FJe- 
^ores  compellac  ad  concordandum,  vclccrtucn 
terminum  praefigatad  elcdlionem  pcrffcien^am» 
'  aliaselapibtamaDOtiiselijencUadStip^^ 

I  t  '  volva» 


I5l  SeElio  Prlmd 

volvatur»  Gl^incfinult.VlTeneantHr.de  Refcri' 
ptif*  in  6» 

Si  plurcs  a  fnajori  CapituH  parte  cKgantur  vcl 
dcHgaantur  ad  dignicaccm,  bencficium  velOffi- 
cium  Ecclenadicum ,  non  ut  illud  prxcisd  obti- 
ncant  dctcnninate  viaEIedionisy  fed  quacunque 
rattoncIicttahabcrepo{!int,  &  uttnterillos  (izvt- 
quam  (ingulos  approbatos,  &  pro  dignis  habi- 
tos)  fortes  mittantur,  tcfte  Pirhing  tom^  ad 
tit*de SortiUgiu,  num.  lo.  proccditur  lUicitc  pcr 
Sortcs:  eoquod  hocgencralttcr  prohibitum  Cnin 
omoibiis  Eledionibus  Ecclcfiaflicis  propric  didtis  > 
a  quonon  liccatiilam  excipcre»  Hnc  fundamento 
Juris  vel  cvidehti  nccefritare.  Quod  ii  in  aliqua 
Congrcgatione  aut  Communitatc  Eccletiaflica 
nioduscligendiperSorcesvi^eati  idobtincbit  Ich 
cum  vel  cx  fpcci  ali  Conftitutionc  pcr  Scdem  Apo- 
/lolicam  approbata ,  vel  non  nin  in  £Ie<^ionibu5 
ad  OfEcia  non  habentia  Jurifdidioncra  adr  admi- 
niflrationcm  Eccictiadicaii).  lu  iiie  cum  Suarei 
&  Sanchez. 

Dub«  4,  u4n  dnm prohthentur  EleEliones  fer  Sor» 
tti  factendd,  tnteUigstur  filum  de  EleSlione 
ipjitu  ad  Eptfiopatum ,  Pralaturam  velDigni" 
tatem  Ecclefafttcam  promovendi ,  an  etiam 
de  EleUtone  compromijfandum  f 
Intelligiturdc  utrifque:  Patctexd.  c-^^.fir- 
clefta  veftra.  ^.^»r.ubidum  cledio  cfTet  fa(^apcr 
Compromiflarium  Sortc  cledum  fubjungituri 
hoc  multa  reprehenpone  fuijfe  dignum,  Ecce  tcx- 
lum :  Ecclefia  veftrA  Epifiopo  deftituta  tres  Conve' 
nientes  in  wtum ,  ut  de  futuri  traElaretu  eleEiione 

•    •  Pontifi' 
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J)t  EUStutfte  fiteutulMm  fi*  lljL. 

trm  MiQmtMnvefirMekgit  y  per  (juesvke  $imuMm 
ImCMMd  frevidereim-EcciejU  dePdflere :  ^ttermm  ' 
jAt»  terfiiimMAg{lhitm  iekerttimfiUket  etiff^ 
nmt:  quodexfrefselicebateifdtmi  ]ectm&m  trtlF''- 
tUtam  A  votts  omnthtu  foteflatem,  Procuratorihm 
igitur  veflrts  fuperhis  in  noflra  frafentia  conflttu- 
tis  nos  tali  examinato  froceffu  Itcet  nota  non  careat , 
^utnttno  multarefrehenjione  fit  dignum  quodSorsin 

talHfHi  intervenertt  Eltilionem  celebratamde 

ejfo  dd  gratiam  Confirmationis  admittimm  fortii 
m^tmin  ele^ionihm  ferfetuJt  freMtitieue  damnmt^ 
tet.  Ita  ibi:  Ubi  cim  prtmiis  GxiipromiflariQt 
fortceledluselegeric  alios  cresCoroprpiBifiiiriots 
^oi  pofteiex  paitefiiaC^inonkiproc^ermKt  re- 
m  tisfeni  poteft,  cnm  Sanihcz  Idk.  a.  MtrnL 
Ci^.  ||;».7|.qu^  etiam  in  tratecibiis  deftiooi 
pr«Vtis  (ortes  iSm  pr6l^lNtz ;  quod  etiam  coofir^ 
fnari  pdteft  cx  ulcimistextut  particulis ,  in  qiiibut  ' 
prohibitio  fortiumin  Eledkionc  Ecclefiaftica  adhi- 
bitarum  cilgeneralis:  &  ratioaprioii  cflc  poteft, 
quod  ficri  tacil^  poflic ,  ut  is,  qui  pcr  Sortes  laf* 
furoptuseft  adCompromiflarios  cligcndos,  indi- 
^nusHc  &inhabiiisad  hocmunus,adcoqucetiam 
tict,  ut  indignus  fipifcopus^  Prciatns  vel  alio^ 
l)cneficiatus  eligatur. 

Dub.  f  ♦  An  hac  frebihitie  ultrs  -HtS^emet  fTe^ 
,  fried^mfitextendemeUf 

%  N^^agoeKckindL  ctf^EcdifdvefirM.  imfiut. 
nepi^i  foutqocindobio»  qoiscxpioribos  pns- 
ibttn^llptomovcrl  dcbm  ad 
diva  pqdb  ii  Sorciboa  committi ,  juxta  c^A^.dt 


V?.  /■«  6.  vi  cujus  odia  (unt  rcftringenda.  Cum 
cnnn  Conditutio  d.  c.EcchJta  veftr^.  Ht  odiofa. 
rdtnngenda  clt ad  propriccitem  vcrborum .  adeo- 
que  dc  Elcaioncftriiilc  didaeft  intelligenda.  Vi- 
dctur  hoc  Iimitandum:  dummodo  dc  omnium 
alpnantnim  in  aequali  idoncitate  conftet. 

Dub.  6.  u4n  diSlum  Dub.  l .  de  nuUitate  eleEhio^ 
^ ,  nus  faa^  pcr  fortafint  mtelUgenda ,  tantnm  , 
^:^"a»doipfa  perfonaSuperiorts ,  Pr^att,  Epi. 
fcopi  vel benefictatiper  Sortes  eligitnr ,  an  vero 
^mndo  ettam  Compromijfarii  per  firtcs  eli^ 
gnnturf  \ 

^       Vidccur  foluminprimo  cafu  cIcaioeflTc  ir- 
ntaipfo  jure,  in  fecundo  verocafuirritanda,  non 
irncaipfojure.  Ratiopnorispartes  patet  cx didis 
ioco  cjcaco,  hoc  cnmi  ad  minimum  probat  ratio 
ibi  afngnaca.  Ubi  Obfcrva,  quod  Wagnercck 
loc.ctt.  (cribat.  Barbofam multum falli,  dumpro 
rationeproh.bendi  eleaioncsforcibusperficicndas 
aHignat  cap  Qmapropter.  quod  non  po/fit obferva- 
ri  ftantc  ufu  fortium :  Innoccntius  111.  cnim  qu£ 
cft  auaordidi  cap^Qu^apropter.  multis  anniscft 
pofteriur  Alexandro ill.  qui cft  primus audor  hu- 
Y^^^tohihmoimincap.Ecclefia  vejlra,  cxprcffr. 
Vcrum  cum  in  ipfo  tcxtu  JurisalIcgatoa;)/W£r. 
clefiaveftra.^Txfignm  nomcn  Honoriilll.  qui 
Innccentio  lil.  fuccc/Ht  circa  annum  izi^. Hinc 
Jionapparct,  quareprorationchujus  prohibitio- 
nis  inhoctextu  fjaar  non  poffitallcgarir^/,  Hir/^ 
proptcr.  EirienimpriorConftitutiofuiflct  pnSTd, 
condicaab  AlexandroIII  cum  tamcn  pr^fcrat  no, 
menHonoruIILfignum  cft,  quod  faltcnj  fucrit 

Dici  M 


V 

jtbliocconfiritiata&coiireqnenter  prohibitio  fi>iw 
tium  inEledionibusEccIenadicisiecundo  procef* 
ferit abHonorio  TertiO)  adeoque  pro rationc  hujus 
prohibitionis  bene  afTumi  poteft  ConAitutio  In- 
nocentii  Tcrtii  Prardeceflbris. 

Ratio  fecunds  parcis.  Quia  hac  limitatione ad« 
snifsa  magis  ad  litcrani  fuflinetur  farpe  allegata 
Conftitutf o  in  c,  EccUfia  vefira*  ubi  primus  Com* 
pcomr/rarius  ele^i|$  ftnt  per  fortes ,  qui  podca  de« 
vgnavic  alios  Compcc^miflarios  leqMndum  or<li« 
Min  ddbitam  proccdentcst  tandem  (ubjungitur: 

admimmm  .*  $ed  fi  fX<^o  talia  fiitflet  ipfb  juro^ 
Bnila*  nonpocaifiet  did  confirmata:  NamCon»  , 
firmatioinmnna  communidataadum  invalidum 
non  roborat  nec  jus  novum  tribuit,  (cd  dunuxac  . 
antiquuro,  quodfuit,  conHrmat:  in  tantum^  ut 
fentcntia  five  laudum  contra  formain  Juris  vel 
compromi/n  latum  pc[  arbitros,  ctii  perPapam 
fuiflfccconfirmatum,  nonteneat,  cap,  7.  de  Con^ 
firm/itioneutUivelmmiU:  ergo.  £t  racio  ulccrior 
c(l:  quia  lioet  CompromifTarii  per  fottjBsfinteie* 
illitamenpofteaadhucadapicem  fervarcpofl 
funt  focmam  dedionis  juxta  e.QuUfr^fMrt  Xjl 
riU^iMfmd  ordinatam. 

Denique,  qu6d  b«c£led;^to  fit  <altem  ntkati« 
da  velirritabtliscolli^iturexallegatotexftu  in  quo 
EkSio  defcripta  dicitur  adCdnfirmationis  ^r4« 
/i4madmi({a:  Siautem  eledio  non  cfTct  irritabilis 
confiimatio  non  eflet  gratia ,  fcd  debitum  ,  ut 
confcntiunt  uno  orc  Dodores  afferences,  intcr 
cf cera^poftulitiotiem  iohoc  difretre  ab  £l<(^ione , 

I  4  quod 


SP9cIpofiriationl$adfiii£[]oinniucorgrati«,  cfe* 
Monis  verae  Jnftftix:  Vidcatur^/.i><  c.  un.  de  P^" 
ftulAtiouibtes.i»  6,v.Eligo  PoftHUtum.  Layman^ 
tn    cjin.  Azor  Infitt.  Moral.f,  c^,  ly^ 

V^^^^dm^de  Ele^.cap.  ij^^c* 
,   Dub.7.  M  tn  EUEli0nthHt  adOfficid  &  ifCHefim, 

€ia  EcclefiAfiicd  feffmt  Utm  txmru  firtUtms^ 
dirimif 

Cnnidiftiiiffioiie:  luttChocQonHceat,  fi 
jmrcmaiiDiflto  tnfticiiator  tanturn  propria  &  pci* 
vaca  autoritate:  i(ecateft,  fi  acce&iH  «ndortca» 
Jadicii«  Httio  prlpmBpicci»:  Si  Kces  l»CDefidakt 
perlortes  pofleotconiponi ,  fieri^uoque  pofiec» 
nrperialemibrceiiibeneficiQmoliciQem  tSt  qQt 
iiuilumCaiWHmim  citulumhaberet»  quodrcs  eft 
.  comrn^^i.  JtM,f.iH  6.  Vi  cujiu  bcncficium  Ec« 
clefiaflicumnonpotcft  licitc  finc  Canonica  infti- 
Cocionc  obtineri ,  cft  quoquccomra  caf.  un,  Deeo» 
fut  mtttiturin foJftJfidnemcausaretferva.nd£in 
Vi  cujus  inhibetur,  nc  in  bencficialibus  caufisali- 
quid  concedatur ,  pcr  qood  ad  bcncficia  Ecck&i- 
fiica  vitiofiis  ingicffiis  patcre  poific:  Ciim  eniin 
neuterlltigantium  pottcalteri  fuaprivati  audori» 
ticeautpafto  legittmum  beneficiit  ticalum  dacet 
Bcc  csonftec»  ocer  licigiiociQm  joflo  cicoto  fic  nitt^ 
nitos*  pericolom  eft»  ne  fors  cedac  fitper  cnm  » 

qut  mii^»  joftociylo  cftmnoicas. 

Racblecumfaepartis:  Siuterqoelitigansfiiper 
beneficio  coram  Judicc  pa(5lum  ineat,  qui  illud 
«dmittat,  &  juxta  padum  fcntcntiam  proferat, 
fentcntia  lenct,  &in  hdjus  fcntcntiar  is,  ciim  a 
Judicc  bcnciicium  luigioium  cft  adjudjcatum. 

\  .  €OlliC«  . 
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^oiifcquitur  titulum  rufBcicicntem  illud  rctinemli 
mc  polTiclendi;  ccffatque  pcricuhim  fimoBiae,  vi- 
cioiiqueingrcfTus.  lu  Puhiog  h*  14.  cumSiiap 
fez&Saochei* 

QUiESTIO  XU. 

.  Jervari  iificesluris  comPnunis% 

•  9b  £aqu«  fuDt  fubftancialia  >  clebeBt  ngorosd' 
.fccvari»  non  vecd  qux  fut^t  accidematiji »  &  de 
lolenioitacequafi-citrinldca.  X^mlExm  dfV^S. 
^ficcooceffiflePootificcs  teftatur  Antoiitiis  dSpt- 

•   QUiESTIO  xin. 
A^UeSiOi  qu^e  oi  formam  jHre  fofi^ 
^  trvo  freefcriftam  non  okfervatamefi 
fmOay  valeat  inforo  hetemo'. 

Valct»  dummodo  i ntcrvencrinc  ea »  quar  rc. 
€|oiniator  cx  Jure  oaturaii  vei  divioo.  Donacus 
Layncn(is frAx»  Rtjruldr.  temyZ*  ^  i^*  ir«  t .  19« 
com  aliit,  diceos  hanc  cKc  coaimDoem«  Cenic» 
turaotcmad  fiMrmamdcdloottcx  oaturaB  jvrc  re« 
quiri,  tttvcl  oamcft  vei  major  prs  cligcmiuin 
coofcotiant » 5c  dc^s  paa  fit  aDioiuci  incapaxt 
Jiiocctiamtaliter  ciedos.potefl  coofirmariab  ba» 
bcQte  audotitatcm  dirpenfaodi  iuper  defediboa 
folemnitatum  jnris  pofici vi ,  teflc  Lexana  t/.  eUCiie^ 
j».  z.  m  fine,  &c.  qui  fic  confirroatus  ,  cft  vcrus 
Pr«latos>  mcosiocooicientia ,  faciensfcuttus  fuos 


( (i  (it  in  Ecclefia  farculari )  ncc  potcft  def^oni,  nifi 
causacognita.  tlnde  Layman -/^W/r^»  29^ 
n.\,  de  Eleil,  &  Lib.  i  ,TheoL  MoraLtr,  4.  c^/?.  i 
«i.^.  R.eifFenflue]  /»  Z^^.  i .  DecretaLtit-  z^deCoH^, 
ftii.     i^f.  &  Z^.  ^^tu^z^^deTeftdmtiuis^M^ 
^  1 20.  Innocentias  Inc^jQuiapropter^cir'^ 
€Wjned,h.t.  aiitque  formtnt  banc  regulamjgeiiera- 
km»  qtt^diiele^ofitperada  recuQduni  jus  na* 
turale&Gentiamt  licecdefitaliqiia  (blcndnifiasvel* 
conditio  Juris  pofttivi»  Elie^his  totl  coardentiA. 
pollic  dtgriiratem  retinere,  fi  nemo  fe  opponat» 
vclEIedtioncmimpngnct:  teneatur  tamen ,  poft-^ 
quam  Judex  illam  eledionem  declaravic  nullam,, 
ctiam  in  confcientiaobcdirc&  dignitatem  dimit-* 
tere.  Ciim  cnim  Legcs  vel  Conllitutiones,  qu» 
rcquirunccertas  folemnitatesadtlectiones,  fint  ju- 
ftae     rationabilcs,  ctiam  conlequcns  cft,  quod 
fentemia  lata  juxta  has  Cooi^itutioncs  &  Lcgcs» 
fir  jnda  &  rationabilis :  quis  vero  inficias  ibft* 

Suoddeturobligatio  in  confcientia,  obtemperan*  - 
ifententiarjuda?  &ratinabili?  Etideo  datamdo.. 
drinam  mnki  extendunt  adomncsalios  adlus  lcH» 
jure  pofitivo  irrltos;  itautlicetad  Bomm  valorem 
Jbra  certas  folemhitatesjrcqoirant  >  nuJlumque  Ae 
irritum  ipfo  fad^o  pronunctentquemcunqoe  taleifi 
adum  ,  qui  finc  praefcripta  rolcmnitatccclebraius 
eft ;  nihilominus  iidem  adVus  &  concradus  obliga- 
lionem  naturalem  pariant  pro  foro  conlcienti*» 
ibique  valcant,  donecexceptione  Legisin  contra- 
rium,  vcl  fentcntiajiidicisrcfcindantur.  Sic  licet 
alienatio  rei  Ecdefiafticaf  non  fervatis  debitis  lo- 
lcmDita(ibusi&&  dicaturipfojureoulla»  caf^t 

fxce* 
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€XceftioHe.XILq.x»eaf.z,^.contraElHs  Mutem. 
€4f*fiflHts  freshjterorHm.  6.  de  rekm  Eccleji£  aiie" 
tHtHtU.  m  6»  Uem.  t*  &  Extrav.  AmUtiofii^  eod* 
imtr  QmmHH»hvactmicn  alicnationem  pro  foro 
iQtenio  cCk  vatictain » (fi  in  cafo  alioquin  i  jare  pei:-*  ^ 
miiib  nempe  excaaCi  oecel&tatis  >  utilicatis vd  pf^, 
tatit  fada  fitdeconienrueorum.quorumintereflt! 
pmermiAl  fola  formula  Juris)  tenent  Ricctns. 
fMTt,  i.prax.refhl.^,  »J  4.  Zoefius  de  rehus  Ec-^ 
clef,aUenandi6velmn.n.  17.  Engcl.  eod  n,  19» 
IdiplumLayman.  Liy,  i.  Tneol.  moraL  %.  4.  caf> 
I^.».  6.  cxemplificac  deLudo  alcarum  >  de  con- 
tradlu  cum  pupilio  vcl  minotcnm  cclebrato,  dc. 
p«na  rpon(atibus  adje<^a,  de  douatione  ultra. 
^Qingentoafolidos»  deteftamencomin&srolemni; 

QUiESTIO  XIV. 
Prselati  ReguUres  ^ojjittt  ettgi  fer 
norninationem  ? 

i^.  Infidendo  prscis^  juri  communi  poflunt; 
liicenim  modu»r4|p.  ^HodJicut.  iZ,h.t,  permitti-- 
tur.  Vernntamenpartimeirpeciahbus  flatucis  6C 
con(uetu<ijnibus,  pamm  ex  ConciboTddentino 
iftud  paffimdft  fiiblatum.  Ubi  verbCaptculuiR' 
nonhaberet  ampHusfacultateiit  iiberam  eligendi« 
ibi  poder  adhuc  vigere  jus  nominaodtf  cibn  id  nnl« 
lo  jure  proiiibeacur.  '  ' 

oy^sTio  XV. 

^ualiter  Simonia  inficiat  elcBionem^ 

9u  I.  Eleaio  fimoniaca»  dciuce£cdefiaftico,' 
• .  .  iotc 


k4»  SeElio  Prhtta       ^  '  , 

iHteJa^icisDecIarationemcftipibjoreDulIa,  per 
texcain  expcefluo)  Extrmf*  emmdet0fi4ibik.2^  M ' 
Sim^m4.mMr€mmmm*  QaMver&hoc.etianiiic ' 
mtn^iaifiam  wi  EledHones  Rcgahrinm  ex  eo 
probatur,  qiiia  fub  nomtne  beneficiiEcckfiaftict ' 
comprdUenduncur  dignitaces  Regularium,  tam  ' 

'  ftabiles&  perpccua;,  quam  cancum  cemporales, 
atqiiiSiniomacommirra  in  adepcionebeneficitEc* 
c1e(iaflicifacitcollacionemipro  jure  nullam  »  tefle 
SanchczL/^.  i.ConJtl.mor(U,3Ap.  dnh,  12.  n.  z. 
cumcommunioii^;f  caf-dehoc,  deSimon^  m  jm€% 
crgo  &  Eledtionem  R.eguiarium  ftdetnullam* 

£fl  autem  fimomaca  eledio»  <]uando  qnis  per 
mnnos  a  maon»  lingu&  vel  obiequio  obtinuit  al<«  ^ 
tcrius  votum  aut  ipfam  dignitatem.  Uc  autem 
itipsl  £iedi6  dicatur  irrita,  debec  fimonia  .efle 
realis «  hoceft»  iu  uc  padio  ex'utraque  pane  fiU- 
i!emtn«hoatiy^fit  a4impfeta«  five>  nc  votum  fit 
tfftu  in  (ivorem  dantis  przftitum ,  &  vlciffiai  a(« . 

'  ter  faltem  parcem  rei  promiifac  exblbnerit*  Ad 
quod  nonrequiritur>  uipojfelfioittum  tradicarum 
accipiacurutrinque:  (ufficiccnim  tradino:  Hinc 
fi  quisdederic  pecuniamy  &  alcerpro  dancepecu- 
niam  culeric  fuftragium ,  cftoiftenecdum  accepe- 
txi  p<){re0ionem  Dignitacis»  adquam  efteledusi 
cen(eturjara  Simoniacompleta,  quia  prsfticum 
cftid,  perqilodacquirttfirjtuadcitgnicacem*  Si 
quisinArumentopaDlicojprofnircrtt  Ele^ori  alt- 
quid  temporale»  ad  confequendum  ejus  votiun,  ^ 
§L  hocinAeaia0tam  lolto  Uli  mciid^ic»  de  tei»- 
poraKantem  prqmi0b  nihil,  nondom  eftSimonia 
icalis.Ac  annplcta»  etfi  cfcAor  aftu  io  favorem'  ' 

.  .promit» 
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jirotiiittentis  fufiirtgmm  tuleiic  Sanchez  Lih.  2» 
€SMfL  AiuraL^*  |.  dub*  i o^. 3 ,  Rar io :  Scri« 
ptura  non  eft  pais  pretii »  red  foluaiprobaciDpit>« 
miffionit:  ergo  dant^cripttinMiiexpaneAia  noft» 
duin  ccnietor  cpinplevide  prooiiffiooeiii. 
.  .Dttb.  X*  Qnfum  fia  faHatd  fartes  fittmmtek 
confeqftemi  tdivrmm  V9tdf 
Sec^uentes:  Si  Eledorcshoc  vel  (imili  modo 
intcr  fe  pacifcantur:  ft  tu  dederu  tnihi  votumad 
hanc  dtgnitAtem,  egotthtdabovotum  adillam*  Vel 
'fi  Superior  intcrmcdius  dicat  ;  NhUhs  me  vivente 
hahehtt  hoc  vcl  illud  offictHmv.g.Cellarii,  mf%tU/$ 
tertins,  fro^Morogavi  9  ndmtttatHr  aa  hanc  di* 
gnitatem*  v^g^adBrmatitihConventHakm»  Vci 
fi  pacirc^rcotor  fic:  EHgammifiimtJSf.fuhfitmd^ 
emn^tr»  iimaeritn^is gratiuy  (3  cwncednntr 
bu  mtdta  cammoda  (S c.  in  Canonibua  eoiro  pro- 
hibennur  omnia  pada»  c6nve9tioiiet«  pretia» 
menSodes,  9c  fimiba  in  EtcdiOnibos  iiitenrenie««* 
jtia  >  cof,  fftimimo*  /« ^«  i.  cap.ftd de  fa^it  &Cm 
DetiKleinfimth1)us  praxibosfemper  iotcrvenit  Qw- 
desqnxdam  contradusinnominad»  Ihmtfaciat. 

Si  unus  Elcdof  dicat  ad  alterum :  Sicut  tn  fnifii 
cxaudtttu  in  nna  eleUtone  fro  N.fic  ego  deheo  exau* 
eUriinaliapro  /V,  eftinrpicicnda  intcntioficdicen» 
tis:  fi  enim  profcrat  tantiim  rogando,  non  in- 
duccndopadum,  noned  fimoniacum:  (i  prsfe* 
rat  exigcndoex  aliquo  pa&Oi  cfl  fimontacum. 

Siqni^diceret  ad  aiiqMcm  exEled^oribus:  Kt^ 
linqnehoc  amoremei,  vei  DEI$  tf  frovidekitttr 
tihi  dc  aUa  re,  fi  fiier$  cie&m^^mt  m  ingratw : 
QoacoiimiitticarSiiiioiua,  qoitnoii  InduStnc  lie 


I 
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^14^  SeSk  Prmui    .  • 

allquod  padum,  Navarcus    Enchir,  c,  z^,n*  \oi^  ' 
eft  tamcn  praxis  fummc  diifuadcnda,  maxifnd 
Religioiis j  quiab  omni  ipccie  mali  debercnt  ab- 
ftinere« 

9e.  1«  Sidignitas  aliqua  per  Simoniam  ▼acaved^ 

.  v*g,tenias»  meinkio,  induxit  aliquem  fupe* 
riorem  R^egularem  pecuoia»  vd  alio  pretio »  apc' 
tempocait  commodo»  v.  g.  procurando  ipfi  offi* 
0iimyeidign/catem/«riv£ifrmcnni  pado  &  obU*. 

,  gatione,  otcefigiiet  (\MLmRegHUrem,  quo  potito 
ego  eligor  in  (ocum  iilius ,  eledio  mea  eller  invalf« 
da.  Ratio:  refignatio  non  fuit  valida:  ergo  nec 
fubrequenselcdiocrit  valida.  i 
z.  Q.iiancio  dignicas  vacavitabrqucSlmonia, 
v.  g.  pcr  mortcm  I^i  J?dcceflbris  ,  &  tcrtius  me 
ignorantc  commifit  Simoniam ,  ut  cgo  cligar,  (i 
id  fiatmibi iafraudcm ,  ut fcil,  reddar inhabilis a4 

'  digoitatem»  nihil  mihiobeft»  ettf.nobis  fuit,  df  \ 
Simm.  Idem  eft,  iiegq  tgnorankexprefsecontra- 
dtxerim  concra  omncs  fimonlacas  padliones»  fi 
qnc&rtitoeinlcioiacervenerrnty  caf.Jkm$mim 
il^tU.        .  ] 

Qi.  |.  St  in  cafa»  quoego  {gnaros  commiffii 
(imonix  pofl:  cxpreflam  coatntdtdionem  y  fui  ele- 
dus,  &  poAca mutata  incmc  Simoniam  ab altero  ; 
commiffam  ratam  habeam ,  prohabilitcr  cIc<f(io  ; 
antcjudicis  fcntcntiam,  nori  eft  irrita,  quippc  quac  ; 
fcmcl  abfolute  &  valide  peracia  fuit;  adcoque 

*ctiamnontcne^^antcJudicisfcntentiam  dignita- 
lemdimiuetc»  poBOC  coim  fuot  rcftcifltgenda?» 
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€*odiadeR.  f.  in6,  Quod  vcro  d.  ca^.pcut  tmu 
dicatur:  Nthtldebettibtadpoenam  vel  culpam  tm* 
futari,  mjipofteaconfenferts  folvendo;  potcflcom- 
n]odccxplicari»qa6d  id  rcfcratur  ad  culpam,  uc 
feaius  ^it  qood  cooc  impotecur  ad  culpatn;  an 
tecoetiafnimpotctoradpcBnaninmul  textusclar^ 
noBezpfftfflit»  ergo  taoqoiimodioAime/lrcflrui* 
geodom*  ;  ' 

9£«  4.  Si  tertios  meinfcio ,  nec tamen  etiacn ex- 
preffdcontradiceQcecommittatSimociiam*  ateuo 
eligar;  cft  probabHe,  qudd  ek^iic  irriu.  & 
tatur  pro  hac  fenrcDria  S.  Thomas.  z»  f •  xbo.^ 
Hlt.ad  ^  Scd  S.  Dodor  ibi  foliimdicir,  <ju6d  clc- 
^ustcneaturrefiunare,  anautcni  eledio  (it  vali- 
da,  nec  ne,  nondefinit.  Hinc  vidctur  ctiam  clle 
fatis  prob'ibiiis>  h  non  probabilior,  (ententia 
Thomae  Sanchez  Ltb.  z.  Conpl,  Moral.  cap,  j .  d/ib, 
lA^.».  if .  6c  aliorum  docentium,  quod  clcdio 
Ulaficvaiidainfe»  adcoque  cledu&  vcrum  acqui- 
rattttulom,  iiceteip6ft  ceDeaturrefignare»  fiex- 
pcriatur  nmoniamcflecommiiTam.  Rario:  nollot 
poteft  atferii  cex tus  exprefsc  irrtcans  ipfo  fado  ta^ 
[emdedlioncm:  nzmcif. JMis.  ly.deSimM^om 
lum  afieric  talem  etc^ionem  reprtimuUm  efle  »  4e 
cap.  De RegHlartkHs.%S*^9^  injungic  Epifcopo, 
ntn  ignorjntibusreceptisin  Monafletinin,  pecn* 
nia  pro  ingreffu  dau  ftteric»  cogatMdiremt»* 
ciandum. 

Statuit  quidcm  Extrav.  1 .  cum  detefiabile,  eod. 
quod  Etedioncs  >  Poilulacioncs ,  Confirmatio- 
ncs,  Proviliones,  fcu  quxvis  ali£  difpofitionesin 
BcdcfiiaMon^tcruSjDignitaubus»  perfooacibus » 
•   '  .  ofii- 


SfSi4  trims- 

cfficSt  &(defitaidt ,  qntbiifvis  beo^fidb* 
qosicoQOgerit  (tfnmilsdltsbefierl»  vtribcisofniil* 
nd  careant»  &  pcr  eas  nullacenus  cuiquam  jus  ac^^ 
quiracur,  ncc  inde  faciataliquos  Frudusluos»  fcd 
ad  illorum  omnium>qii£  perccpic»  reflicucio^ 
nem,  fubanimseluaepericulofitaftrKf^us:  Verafll 
hsc  conflicutio  c(l  diredta  ad  eos,  qui  ipHSimo* 
'  niamcommifcrunt,  m  ipfimec  eligantur,  &  hos 
folam  vult  punire;  NihiUerbdacuitdecaCu*  quo 
.Siinoaia  icectioeft  commifla»  eicte  igooraiicCf . 
€pn  pro  cuocnofi  eft  Simontacus. 

Nec  dic:  csf»  Abte.  27«  ik  Smm*  diciturt 
qoMdeftio,  io^^comniilttcarSiiiioataeledo 
Ignoriiicc; » fn penitkt  teprobsnda;  atqoi  psrciaih 
^^«AMir  fignifiGsc  aolficacem  ipfijMn$  ot  colligicur 

ftfinUmdo:  ergo  illa  eie^io  eft  irrita  ipfo  jure* 
Nam  D.  Maj.  habctur  ibi  parcicuU  pemtm  cum 
aho  addico ,  quod  (ignificat  fenccntiam  ferendam 
C.  (inccali  addito  N.Maj.  Eo  iplo  quc»d  dicacur 
tStreprobatfdAt  tmiiiicur  ciTefoium  fenrcntis  f(S« 
ccndx. 

Qu^d  autem  Eledusin  cafu  podto  teneacur  re« 
fignare  digniratem ,  sd  qoSm  eft  eledos»  doccc  in^ 
primis Jus l?omkci\xmtiif.€xntltmtmimi09  cnf^df 

.  ^Ug^UrikMtt  &  Cif.fotft  tmt^  dt  fimon^  Doccc 
fdemD>Thomasa«a,f«  100.  s»itit,mi$*  O.  Ao« 
coiitQos.l>f. tit.  t*c.  f •  $.  zi«  Navatros m 

^^Ut.csf»  zf^n*  t'i|*  diceosefle  cercom  apo4 
omnes«  hngAumf,Smmm*y,/t.  TabieiuMiit 

f^.^.dc  ahicommuciiter,  qui  et(i  aderant  ele^io» 
ocm  ciTc  vslidam*  camea  fnbjunguat,  Elcdum 
'  '  Cidcm 
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{idetneft  de  aliis  bencHcium  aliud  Ecclefiaflicurn 
obtinentibus )  teneri  flatjm  rcfignarc.  quampri* 
jnum  cxperiturSimoniam  effc  commiflam» 

Quod  Ci  digni tarem  non  (iatim  refignavenr,  QM 
£pifcopi  vclStipcrioris  fententiam  cxfpcdbverT, 
«on  potefl  ab  eodcm  Epikopo  vel  alio  iirnili  Snfc» 
riore  obtinercdifpenfationcm,  utcligatutadciMK 
dem  dignitatem.  ItaAbbasM^^^*^  Simomace^ 

Ub.^  tr,  lo.r.  «/r»  $«7««.  7j.  Notandum  c«- 
inen»  (]u6d  ha?cincapacitasadrcttiiendam  Di|iu- 
tatcm  non  £\t  posnft,  e6  qu&d  iHe,  c]ui  eft  finc 
ciilpa  (ficoc  eft  OIequ|$iiiiDmanicoinmiiram  Igno* 
t^x)  nondebetftpuniriobalterinscalpam:  Undc 
babec  ficut  pura  incapacicas  induda  in  odium 
SimonuB  fcrmcy  ficut  irrcgukiitas  iajudicc  cauGe 
fanguinariff. 

Dub.  3.  Afti  Jt  Simoma,aCajOy  vel  ah  aUis  de 
ejH6  confenju  fit  commijja  cum  uno  tanttim  ek" 
S^orey  v,g.  mi  tantnm  effet  fretium  promif' 
fi^fn ,  ^  hociten  ohflante  major  pars  adhuc  ele- 
giffet  Cajum^  fit.  eU&is  irritd  wi  fi&m- 
irritanda? 

^  £Ain¥MLktonl4^V9tt.im£ftchir,cap.  i^,  • 
lPl*S^mtCLT€x  caf^Matthd»t*%%.  de ^mott. 
ubiterattsqoidam,  i^eme  elcAo»  iblvit  munua 
<)«diftoKli«.9dcontradi^ioais  au^oc  erdtt 
&uinen  fimpliciter  jobccur  eledus  a  bencficio  dc* 
fiftctc.  Addit  Pclltzzar.  in  Man,  ReguL  rom.  z. 
^^2.SeSi,  i.n.  6  i.hoc  eflc  verum  ctiam  incafuf 
,  ^uofuf&agiumillius  ,  qui  perSimoniam  fiiit  cor- 
«Iptui,  nonfuiflct  neccllariumj  qu»  doflrina 

5  ^  talde 


/ 
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14^  SeBU  Trlma 

.valdccor\fotmiscf{d,c^^  Mdttbdifs»  in  quo  age* 
batuvdcc\c6kovolHntate  majwis  fartit  iratfum^ 

*ciscontrad'tcentihus:  £cce  confenrtis  majoris 
tisCapitali  laffieir,  nec  confenfus  paucorum 
concradicenctunB  reqnii-itur ,  9c  tameb  pb  munus  | 
iblutuih  eledie  illa  caruit  robore; 

Dnb.4*^C^  jQuomoib  alf^Me  Sim9ff$a  iah  ! 
liceatfecumJtveipretiotfmpor/^iredmeriBve' 
'    xam,(j[uam^ms  mEIe&ionepatitHr?  ' 
I.  Si  ego  antequam  eflcm  clcdlus  vcl  adc- 
ptus  dignitatcm,  dem  tcrtio  aliv^uid  tcmporale^ 
ne  medire(flcimpediat  a  confccutionc  clignicatis» 
committo  Simoniam,  ita  Dodor  Angciicus,  2. 
2.     100. 4.2.  4^^.  &  alii  communitcr.  Racio? 
quando  bonum  fpirituale  vel  dignitflten^  nondum 
poffideo ,  etfi  id  fiat  cuni  injtiriaab  altero  antece» 
dentermihiillaca,  camcnprotuncnecdum  habeo 
jus  plenum  in  illa  bona:  ergo  per  pecuniaro  vel 
altnd  cemporale  fado  tnihimodo  viam  &  adi- 
lum,  ut  illud  jus  plennm  acquiram?  atqut  hoc 
cftSimonfacum,  crgo. 

^•  2.  Stitle  certiuii  folftm  remoti  &1ndfre&i 
meimpediatac  vexeC)  v.grad  ipfum  non  fpe^at 
jus  votandi,  &  tamen  vultme  detinere,  ne  op-  | 
portuno  temporc  cleclionem  acccdam  ,  vcl  con- 
£rmationem  petam;  aut  me  injufte  cx  odio  crga  ; 
nic  objicicndo  crimina  quantumvis  vcra  tamcn 
adhucocGuIta,  vulc  difFamarei  vel  vult  precibus  \ 
importunis>  aut  pretio  alios Coele<5iore$  corrum-  1 
pere»  ucalceri  minusdtgno  iuum  concedant  fu^ 
tragium;  MoneftSimoniacum  oiferre  pccuniani, 
2^  hacrcxacioneabftineac*  ILacio;  bujufmodi 
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liomtiubusnonoiFecUirpecunia,  utpcofincad  ac- 
quircndam  digattacem  vel  bonum  fpiritiiale(<}uocl 
circtSimoniacum»  cuin/icmoraiicef  ipfum  bonum 
fpirituale  cenfeacnc  pecunii  comparari )  fed  tan- 
c&m  neobfinct  ne  decineaiic,  ne  di0anicnt>  dec* 
qoae  func  pre(io€«mparabilia. 

i^.    Si tertiusnoiitanrjkm  in-  led  etiam  dire^ 
velic  impediri» »  quia  fciL  habet  vocein  adi* 
vam,  vcljusclcdionemhabicamconfirmandi ,  & 
tamen  vuJt  mihialium:  meindignjorcm  pnefer- 
re  9  vcl  mc  lcgitimc  cled^um  non  vult  confirmarc ; 
dandopccuniam ,  uratali  vcxa  abftineat,  (i  non 
^fubtir  animusillapccunia tanqiiam  pretio  ficrncrc 
viam  ad  dignitatem,  non  vidccur  committi  Si- 
momifitru  natm-altsm  Ratio:  po(rem  pefruaiant 
dace  ad  rembvendum  affedum  malum  odii ,  quo 
remoto»  iUc  alter  nonex  pado  (Iveobligarione  de-* 
fcendenceex  oblaca  pecunia  >  fed  ex  naturaii  di^af  ^ 
.mine  movetnr  ad  votum  vei  Confirmatiooem  con^ . 
cedendam:  Nihilomintts  quia  tfta  obbtio  peco- 
fU«i}ieciemSimonia;prff  iefert»  hmcEccleltafth^ 
€0  jmre  caCK]fiamSfmonfacaAlamnaturr^/>.7/  tufs^ 
deSkn§H.  Mnltocertius  efl  in  datocafucommitti 
cx  partc  accipicntis  pecuniam,    Ciim  tamcn  via 
non  ftcrnatur  dirc^e  ad  ipfam  dignicarcm ,  fcd  dd 
altcrius  finiftrum  effedum  mollicndum,  hinc  po- 
tiusefl  SimoniaafFcdiva&mcntalis,  quim  realis 
&  completa,  adcoque  non  eft  fuftcicns  ad  cle- 
•  6Honem  &conBrmationemfubfecucam  ipfo  jare 
irritand^m*   PorroSimoniacumnon  cfl;,  necil'- 
iidtiiii^z  parttdantis,  fiquis£le<5loribus  detali« 
^iiid  vilBi^^mk^  eo  finci  tit  noneligant  tndignum^ 

K  z  vcl 
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vcl  minus  dignum  reIi(5lo  drgniore»  Nunquatil 
tamcnpoten:  dans  illud  cemporale,  diredemcen- 
dece»  uc  Ele^otes  ^cc^ro  illo  rounere  eiiganc 
lancparticularemperfonam»  fedfolum  uccligant 
dignum  indefinite  &  genedci » C|Qtfcuiic|ae  tUe  &xi 
^6d  (i  forte  fit  tancum  u  nus  dignus »  eft  per  aG* 
«idens.  Ita  feiitendii  (a^  probabilis  contraSaii- 
c1iez/9r.  rir»  «br^.j^«docentem,  (emper.cfli^S»-  | 
'  Biontafth  VidetamenUymanDQmrupra..      '  i 
4-  Si  habeaift  folum  Jfu  dd  rtm  ad  Sffik^ 
lem»  e(l  Simonia  dare  cemporale,  ne  vcxer  in  | 
confequcndo/i/rf  wr^,  v.  g.  fi  elTcm  eledus,  &  ■ 
injufle  vcxarer ,  nc  accipcrcm  poire(fioncm  vci  '\ 
Confirmationcm.  Ratiot  habitofolojure adrcm 
dignitasnondumeftmea,  vclcjualimea:  crgoper 
pecuniammodd  flcino  viam,  ut  Hat  mea,  hoc  | 
autemedjSimoniacum.  Sentencia  camcn  Layman* 
^nicontrariaed:,  etiamnon  dcdituitur  fuodame»** 
tis9  ruilconfentit  Tolccus,  Liif^f^SumtM^c,  ^ 
ifi  z»  Sotus  Li^,  9 ,  de  fufi.    9  2 .  ^<  i  • 

ft.  5*Si  in  dignitate vdofficio  fpiritaali  acqui-  ' 
fiverimjamyi^  in  0,  Sc  i  certio  iniuftd  vexer» 
'poflumhancvexamabfqueSimoniclaberediqpeif 
peciinia;  vel  pretio temporali  indacere  vetaatem  t 
ittabilineat.  S.Thomas  2.  2.  f,  loo.  a,z*  ad  f^  , 
8C9»  Racio:  qui  habet  ;>/ r^,  non  dat  pccu-  , 
niam  pro  jurefpiricuali  acquircndo ,  fcd  folum  pro  ; 
avcrtcnda  injuria ,  auc vcxacionc:  atqui  licctinju- 
riampccuniaredimcre,  L,i.&  ^'ff.  de  condiCf, 
9b  turpem  &  injuflam  caufam.  crgo.  Hinc  ctiam 
infcrtur  probabiliter, quod  fl  jus  plcnnm  acccrtum  | 
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fpoRAre  pofleffioiic)4inacqaiOta»  vAimf^ttA 
•caui/enaa»  quM  tnqaain  po(fim  banc  injartaai' 
pecQmlrcdtmereabfqaeSimoni»  crtroioe*  Ratiot 

quandb  titulusl>eticficii  eft  ccrto  &  plend  acqntfi« 
tus,  dcbcturomni  jure  poflefTio,  crgo  perpcco* 
niam  mihinoncomparoaliquidfprrituale,  nccfa» 
cio,  uc  propccr  c^ndcai  mihi  aliqujd  debeatur, 
quod  pritis  noneratdebitum,  fcdfolum  procuro, 
utaiihinoninfcratur  injuria  inco,  quodjam  dc** 
bicuro  cil»  boc  nuUo  jttce  repcrttuc  prohibi* 
tum. 

Quod  fi  ipfu m  /us  in  dubium  vocarecur,  &  idei 
^polTefljo  veradminiftratio  atit  confirmatio  nega» 
rctur  vei  turbaretur '»  aut  fi vaxatio  noocflcc  ciace » 
^  fplom  dubii  iojuftai  tnnc  fi  quis  po/leflto« 
fiem't  conficmatiottem  veladminttrationetn.pe' 
CuoU  c6n)pacarec ,  ceafoekur  ipfam  ftis  ^icttuale 
pecunia  comparare ,  quod  eft^inioniacutii. 

Porro  ut  vexatiojuxta  dida  polltt  redimi  •  nou 
<!cbct  neccfTariu  cfle  a(ftujlis,  led  rufHcit  prudcn- 
tcr  timcii ;  nam  quando  imminet  malum ,  (ive  ccr- 
to  dvcprobabilitcr  futurum,  hcitum  ellilludpro-^ 
puKare,  nectenctur quilquamcxfpciflarc,  doaeq 
fiat  pi  aL-fens:  Sicutpo/Iim  me  conira  aggrefTorem. 
defcndere»  nonccncorexipc&aceidum  ab  alccc». 
ifcipsajQflidium. 

Nac  dic :  £fl  contra  moderameo  ioculpara!  to« 
i|eiae,  (i  quis.yeiyi^  vi  tollcre  vim  iiondttm  eziftao« 
'cem.  92»K  Suppo^fB^iw  ipi^jri^dirDcrevexam» 
Stvimvi  repcllcsl^  J^fienim  vexa^  visqoardam 
tllata^  redecflpcio  tamen  vexa?  non  eft  vb  altera. 
{^^^'^'ffi^  cautus  moAia  vlm 


decfinandi.  McoaittemDon  licet  v'm  iltlliibeii^, 
ttbi  contcar|a  w  tion  ctt  moraliter^pnBTens  i  qvOM^  i 
viscftqutfdema^ioinjuriofa  ,  qu«  fir  foliim  lid-  ] 

taexiftcnte,  vicontraria.  Sanchez  LtL  z.CortfiL  ' 
moraicap,  ^.dHb*  ^o^n,  f.hicdi^laredigitinhanc 
rcgQlam  gencralcm  ,  quodlcil.  juradamnantiarc- 
demptioncm  vcxae  antc  acquifitum  /«^  tn  re ,  lo- 
quantur,  quando  vexatio  cil  tmmedtate  circa  i 
ipfiun  beneitciumveldignitatem»  non  quandofo- 
Inm  mfdsate»  £t  ex  hoc  infefC)  qu6d  (i  elediione 
fada  d  majoripacteCapitulidetur  ahquid  contra- 
dicenti»  uta  /comradidionc  ceflett  £t  Simoriat 
IheilccomradfAioeiletinjufta.  Itemquodfadaele^ 
'        vel  coliatione  benefidi  EccIeHaftict»  (t  qnis^ 
'tmlf  impediatordconfequenda  pojfejfione ,  poC- 
ileVexationempeconilredimere,  quia,  lic^tpo^- 
fcnio  beneficii  fit  quid  fpirituale ,  cum  tamen  tott' 
fpirituatitas  pollefiionis  (it  ratione  tituli ,  in  quo 
habet  juyplene  acquifitum  percledionem  canoni- 
c^eompletam,  velper  collationem  bencficiilegi- 
tim^factam,  ita  ut  faltem  in  collatione  bcneScii 
ctiam  ante  pofTeinonem  ejufdem  acquiratur  jus  in 
rc,  tefte  Imroola  apud  eundem  Sanchez  loc,  ctt^ 
duh,  37»  ff*  ((•liinc nihil  emit  de  fpihtuatitatef  fcd 
.  fohmi  removet  obicem.  Idem  e(l,  quando  alius^ 
omnii^$c|{ip^e  &Gla-* ' 

tf  |aM^toi^ret* '  '  ^ 

■/  'Petes  I*  ^napoJfeJftonefMadignhatmi^Hfihk'^ 

''■^  fitlfm,  poJfittwximfretiotemforMiiredmertM- 
fkfoffejfionem  reenferaref   '  "  ' 
,  ;  /^.  Sub  disjuhftione :  fi  fucrit  expuUus  a  tyran- 
'llo  ^uodam  >  vd  alio  ^  «^ui  non  hai>cc  audodcatem 

>     •  ncc 
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De  EUElione  fecunStm  fi^  tft 

ntilicUjtnec  valid^  cxpelkodi^  poteft  vciam  rtk- 
dimere  prctio  temporaH:  tunc  cnitn  poflcflbc 
priorr^ip^ilfioaefiexpnUiu.  Si  expellatnr  al>  aU 
tiorcSupcriofe»  vet  afio,  c]ui  poteftTalidd»  quam* 
visnon  liciti  expcllere^  nonpotefi  rcdiii^ere  yc-* 
xam  dato  aliquo  temporalt  Sanches /9r.ri>.  M/^o. 
n.  iz'  Ratio:  in  hoc  cafu  vcre  perdidit  dignita- 
tcm:  crgopcrpccuniamrepararct  iibi  ad  eandeni 
aditum,  cjuod  eftSimouiacum. 

Peccsi..       Itceat  vexAm  redimen  fecunid, 

<luando  fuppetffnt  altd  vid^ 
Negaciv^:  Ratio  i  ctii  quirpiam  fit  habi» 
tualiter  paratus  ad  pcccandum  >  bb  hoc  tamen  non 
cxcuOuitiira  peccato»  quiiunt  caufa,  m  illa  ha- 
bitualis  conflitutio  cxeat  in  adutn  nifi  aliacaasi 
pro  fe  ftantemoniaiitttt}  atquiofictenspecttoiam» 
quaodo  aliii  via  potAcedimi  vexa  >  cft  cauiay  uc 
ailtcrius  Simoniactts  af&6lus  excrccatur  aAa 
confommctur »  crgo  noii  cxcufatur  a  peccato* 
Petes  fm  Am  vexa  in  iis  cajihus,  ^uihttf  liciti 

redimifUTj  poffuredifniperaUi^mdfpirituale, 

V,  g,  per  heneficium  EccUfiaJitcum  vexaturo 

promtffum  ?  »  ^ 
Ncgativc:  Ratib:  illa  vexatio  eftquid  tem- 
poralc :  ergo  (i  adiliam  redimendam promittctem 
bcncficium»  promittcrcm  aliquid  (pirituale  pro 
temporaU  *  quod  oon  potcft  excuCiri  a  Simoata: 
ccimine. 

Pctes4.  An^  ^umdAveximiinft&hmdMmn^ 

€xzM9  duritatit,  fid  nnimo  pcrverfi,  §4^9  & 
jrm»  imendi  defiderio,  pojfit  fecnnid  rediwfit 


Ift  SeSlts  Prmd.  ^ 

xans  ooflec  e|edioncm  iu vare  &  (ulfragati ,  disai*  j 
modo  non  fUtur  peoinui  pro  ipfa  ele^ne«  Ra-  \ 
«o!  qtiifiiex  jnrenataratpocefl  fc  defendcrecon- 

tcamalum  injiiflcillatiim  :  atqui  in  calu  pr.Tfcnti 
_  malu^ infertur  injufte  j  crgo  quivis  potefl  (e  cou- 
tra  illud  defcndcre ;  ergo  etiam  redimere. 

Dub.  S-      >  tjuando  EUBto  faSla  eft  litigiofay 
^    ItceatabfilHeSimomapretiHmeffirrefartiofm  \ 
p9»eineiy  Ht  a  lite  defiflat. 
^«  Quando  lis  movenda  eft  jufla,  velfakein 
lion  evidcnter  injofta,  non  potefl  abfqueSimoma  ? 
precium  of&rri,  ut  pars  adverfa  a  Jice  defiflar.  £(l 
exprefliim  cetfm  Adatthmt^  z§»  eUSmm»  £chans 
Simonia  non  tantiini  cenet  fe  cjc  parte  o&reocis 
peconiam.  (edetiamex  parteillius»  qui  pro  pe.' 
cunta liti  |u(lcrenunciaf » etfieadetac  vel  accfpia-»- 
'  tnr  fttb  nominc  expenfarnm fa^arMmmHte.  Idend  ^  ^ 
elldercnunciance  literis  Apoftolicis  fupcr  provi-  i 
fione  beneficii  collacivi  conceflis,  vcl  quibus  quis 
babilitatur  ad  voccm  paflivam  in  ccrta  elcdione 
obtinendam.  Ratio:  hoc  edcc  renuaciace  fpin- 
tuali  pro  re  tcmpotali.  ^ 

Si  detur  heHeficiHmvelpeHjtoEcc/efafiicay  Qtal- 
ter  a  lice  vel  jure  fuo,  quod  praetcndcre  potcft ,  de* 
iiftar ,  quando  id  fic  abfqueau^loritatelegicimiSa-'. 
perioris »  efl  Simonia  tahcum  fttru  Ecckfiifiku  , 
Habet  enim  ifte  modotagi^i.  cacionem ^pirmuta^ 
tiontst  qatiioum  iptritdale  cuim  altero  fpifituali  ^ 
.  perinutator »  qoz  pecoBataclo  fi  fiac  abfqoc  audo*  , 
^ricatelegicimi  Superiorif,  eft  Iblilriii  comr»  jus  i 
,  "EittU&ti^cvm^Cd^^qHdfnum,  caf.ctm^imiCaf. 

•       .  .    .       •  *  ttm 
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CftmUmverforum.derer.fermut,    Genfet  tamen 
Navair  is/«  A/i?»,r4/?.  2^.».  ic  f  .permutat  oncoL 
ipram  in  didts  tcrminis  hidam  c(Ie  irritam. 

Quodlidetur^tff dtSimonin  furt^  divi^ 
mif  <jiiiaricpcrn[>Qtaturrcs,rpiritualis  pro  tempo-' 
lalf »  qood  contra  jus  divinum»  unde  necPapa 
poteCt  dire(5^e  ad  hoc  dareiicentiam. 

Lm€d  v^g.  JtCdtbdk»^  lk$m  iiuui§m  picti^ 
ntaredmnrff 
H^MflirniKRiv^;  Eft^exprcflum  tof.fimr».  i. 

de  Hfftrifi  ubi  Ecdcfiaflid  ufurani  fnrpendunturf 
mjiforte  Ecclepd  beneficium  fuerit  cjuod  redtmeH'^ 
dnr/i  ei  hoc  modo  de  manu  Latci  videatur.  * 

Exc]uolicarguo:  Ururariuscxigit  aliquidtcm- 
porale vci  aliud  munusamanLiJinguajVclobfcquio,  ' 
vimutui  ultra  iortcm  prjncipalcm.-  ergo  fi  liccai: 
bcneticium  taic  Ecclehailicum  exigcre  ultra  ror« 
tcta,  liccbit  etiam  >  per  Capitaletcmporate  para- 
re  viam  ad  redimendum  bencficium  i  lAico  pgU 
rcfTum:  Si  autem  iiceac  bencHcinm  6c  redinxere^ 
.  licebit  etijem eodem  modo  redimere  dignitatedi  9c 
£ptfcbpatiim;  nam  iftafumbeneficia  mafora.  . 

QUiESTIO  XVL 

'      quo  loco  EUBio Jit  faciends  i 

'  9^  In  EccJefiae  Navi»  vcl  Choro»  vcl  Sacri* 
fiia»  vellocbCapitularls  deouo«xpre(s^agit  cnf^ 
Jkcdufis,  ^o.    t,  vel  In  alio  Ibco  honedo ,  dum* 
•  noodb  noQ  iii  Cldndefiinw.  Nullibi  enim  reperttur 

.    K  f  fH 
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jusaliquidcircahoc  dcrcrminafle.  Undcctiam  in 
cafii  nccciTicatis  poflct  ficri  cxtia  Eccle/iam  &  Mo- 
fiaftcrium.  Cenfccurautcni  locusf//fW<?/?i;t«/  una 
privataCamcra.  Pro  Elcdionc  SummiPontifi- 
cis  paratur  unuin  lantiim  ConcJave  fpcciale  er 
ConditutioncGregorii  X.in  CoDcilioLugdunenii« 
tthii  €af*^bi  fericffkm.        iHf$dtm  Mfmm^ 

Obferva:  Uc  ckdio  licue  fiat  extra  (ines  Ec- 
clefis  viduatft»  rfqukiturcaufaratiouaiMlw  &pu» 
blica»  five  communia»  v*  g.  fi.  ia  loco  confneto 
graflaretur  Conts^o;  aut  ibi  libertas  elc^liooia^ 
periclttaretur  :  auc  alia  ntione  locus  confuetua. 
non  clTec  tutus:  dfdtur  t^SMaeMf.  QfAdJtcmt^  de 
EleEi.  quodElcdio,  fi  ficri  poflic>  habenda  fic 
inpropria  Ecclefia.  Si  locusconfuctus  vcldefigna- 
'  tus  non  fit  tutus,  poteft  minor  pacs,  imo  etiani 
Bnicustamumreliquoscogerc  ad  defignandum  lo- 
cum  alium*,  nequc  cnim  adefl  fumcicns  ratio» 
aftringendiunum,  utfc  cxponac.per^culo»  quodl 
iriiari  poccft^  Qu6d  fi  ob  folam  majorem  cofD- 
Oioditatein  extra  fincs  Ecclffias  vtduatc  defignare* 
tur locus  pro  &tttra  Eledione ,  debem  duatpartes 
Capitulartitm  coQ&ntice»  ajias  oon  poteront  fatia 
•ftringcre  minorem  parceoi  9  ut  locmn honc  acce* 
pteot»  ficuc  poiiencaftnngeref  fidDSparcescon* 
ienfifient»  Pirhing.4^Mr.^ EkB.n. 24;. 

Si  caufa  fic  privata  aliquoruro  ,  five  hjec  con- 
ccrnat  Praefidem,  five  etiam  raajorcm  parrem 
Elc^iorum ,  non  tenctur  minor  pars  locum  cxtra 
fincsEcclefis  dcfignarum  acccptarctefte  Paficrino. 
>  Si£lefiiofiQcraciona(>iiicaufafiiicexu:aEcclefi« 

fiacs 
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DeBMkne  ficmndim  fi*         i  f  ^ 

fiiics  aut  locum  confuetum ,  non  cft  irrita  ipfo 
jurc:  nullibi  cnimhujus  irrirationis  oftcnditur  in 
Jureindicium,  ncqucprobari  poceft,  quodloon 
fit  dc  £k6ionis  jfubflantiaj  cxcepta  Elcdione 
Papc,  quae  fada  exrra  Gonclavc  eft  nulU»  €df^ 
uhi 

An  vtth  cdlis£lcdio  aon  (ic  falcan  imcaiufai 
eoncroverdcur.  Affirmaciva?  faVenc  Laynm.  Ht 
CMf,  cum  mtcr*  dc  Ele&.  m,  t*  &  Pirhing.  /.  c.  m 
Z^Z>  Alii  vcrifimiliusdiftinguunt  inter  locum  ho- 
iicftum&  conveuicntcm,  ac  iuhoneftum  &:  ia-» 
convcnientcm, 

InprimocAfH  y  fiEIedlio  fiar  extra  fines  Ecclc- 
fijB,  autlocum  confuetum^  attamen  adhuc  in  lo- 
co  honefto,  &  convcnienti»  non  erit  irriianda^ 
imo  nec  illicita  (faltcmgravitcr)  (juiaicmperde- 
bemaspotiusftarepro  valorc  adus,  dummodo 
Juranon  re/Manc,  auc  nihii  abfurdi  indc  cnafaK 
tur :  ac  necofiendicur Ccicus  Juris»  quihanc irrica- 
bilitatcm  asibraac»  nec  enaicicurpcrfeatiqaidab^ 
furdi » fi  eledio  fiac  inkio  faonefto  excra  fincs  Eo* . 

QuM  veri  adfic  confuetudo  £lc6lioncs  cele- 
brandi^ntra  fines  Ecclefix  viduara?,  non  obftat; 
ijaiaconfuetudo  nonobligat,  qu^do  eft  indu- 
dlafolum  tationc  alicujus  majoris  commoditatis» 
abfque  animo  fc  obligandi :  ulis  autcm  videcui: 
clle  didla  confuetudo. 

Jn  fecHndo  tafu ,  fi  elediio  fiatm  locoinhoncfto* 
vel  di fconvenienti  #  V.  g.in  domo  ahqua  faeculari 
(^nifi  fiurtehaKdoiiiiiiipsftarec  ndab^eoi  Ssca« 


yi        .      SeSh  Prm0 

lictmt  Btefiioninullacentisrc  iinnii/ceiiteHi,  ic^ 
jnhtaxaKEle^brcs  defendentem  )  ciit  irritanda: 
quia  fa^am  contralegcni  noh  debethabere  firmi* 
^atem ,  srg. 'c4f.  Quod  contra  fns,  deR,f<  in  6.  at 
talis  Elcdio  cft  conti  a  Jus  vcl  Canoncs ,  cap.  Quk 
frontt  deafpelUt,  An  vero  talis  eiedlio  flt  gravitcc 
pcccaminoia,  dcfumendum  el^  cx  pcriculo  fcan- 
dali ,  quc.litate  loci>  cujus  iDhoneilas  poccd  eCTe 
Jravis  vel  kvis, 

Dub.  I.  Att  EU^io  celebnUAi»  loc9  inurdiUo 
'/  vafedt? 

j^.  ESt  quidem  minus  Jccens  *  tamen  valer. 
Ratio:  per  {nterdt^um  folikm  rufipendtintur  d  i  v  i- 
naofficii,  &  Sacramentornm  uuis,  eap»  fi»,  dg 
JSmteta.  exeomen.  im  atqui  Eledtio  non  eft  Sacra* 
ftientum,  nec  divinum  OiEcium ,  ergo  non  fu« 
^nditur. 

*  Dub.  2 .  Qtiid [t  qHtsdur^nte  eiedtMe  exirct  de' 

*"  locoCapftftUri? 

'        Dehocdi<ftumeft  iupra^.     $.  13« 
iL  rcdibit  mentio  i nfra  cj,  1 8.  dub.  1 2. 

'Dub.  j.  Ine^uo  loco  fit  fdctenda  ele^io  Monia- 
lium? 

9t,  Adcrates,  fivc  antcCanccllorum  fcncftrcl- 
lam,  itaCbnciliumTridentinum  Sejf,  zf^dc  ^^*' 
j^«f/.  ctf.  7.  Ibi  eigo  Pracfcs  eiedionis  dcbct  fingu» 
larumvoca  auiircvelacciperei  quin  clauftrum  iQ«^ 
grediatur*  Si  uteen  Prxfes  vel  Prxlati  prudcnter 
jttdica/ent,  £l&Aionem  non  pofle.fieri  canohlci 

J'  jSsooQintraotibns,  ob  inqnfetudioemMonia« 
im ,  iSc  fufpicienem  fubornarionts  votoram  in« 
icr  ip  fas  fuborur «  aut  ub  aiias  caufas  i  Superioribus 
'    *      '    \  pruden* 


|)tudetite(arbtcradclas»  non  prbhibeittiir  ingredi 
Claiiftrani  >  nec  pntftimitur  Saeta  Synodoa  tn  hoc 

pun<5lo  neccflfitatis  ob  commune  bonum  vo'ui^(c 
tam  rigoiose  procedeie.  SaRchcz  in DtcsL Lth.  6» 
cap,  i6.».  ^o.ciim  aliis  pluribus. 

Dub.  4.       [i MoniAlii  ob  tnfirntitatem  mn pof- 
fit  adire  locum  eleEltonin ,  fofjlnt  Prafidcs  Elcm 
6iioffif  ingredt  Mwdfterium  ad  ejM  votum  ex* 
'     ^uirendMm?  * 

Ncgativ^:itaS.Congregatio  zi.Jun.  i  f^f» 
.  apud  Gavanttimf»  Man.    MotMHnm  Vffcialitm 
fh  i8*  Dcberet  ergo  talis  inlirma  cedere  jiiri  itia 
eligehdi  adlivd:  Si  aatem  celfio  iftajnon  cxpcdiat» 
inTpedi  confaetuil^nc  Ordimim  vel^onaftcrtoi» 
rum  poiiet  cjQS votiinl  requtri»'  ut  docet PcUi2za* 
fius  mMsn,Re£uI.tom.  z,tr,  i0.eiif.  f  e*  164* 
Sednonaddit  modum»  quo  idf  (ieij|?o(!it :  vide- 
lur  ha?c  cfle  rufficicns  caufa  ingredi^di  clau(^rum» 
-    Pctes  incidentcr.  ^h)s  debeat  frafidere Eletiii^ 
nibw  Monialtum.  ^ 
Ex  'jpfre  novoTridenttm ,  fi  Mona(let«um 
fit  fubjcdum  Epifcopis,  vcl  etiam  Sedi  Apultoli- 
cse,  ipfc  Epifcopui  loci;  fifit  excmptum  ,  Pr«ia- 
cus  Regularis»  cui  didum  Mohailerium  immcw 
diate  fubjicitiir»  pr^fidcrc  dibet.  Patct  01  Con« 
ciHft  Tridcmtno  Sejf,%  f .  deRegular,  cof**).  dicence  : 
. /f  wri,  epi$  tk&ionifraefi  >  Efifcpfm^  five  Aimi 
Suferior':  ubi  non  (uiflet  necelTe  prstcr  Epifce- 
pam  nominarc  atium  Superiorciii  fi£pi(copa$ 
ctiam  prsfiderc  poflet  Ek^toi^baaliloaafterfcv^ 
nmiezemprorum; 

Nibiiomiuus  vi  Pidb  Grcgocii  XV.  iJKip^ 
,  JnfcfU* 


t 
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JfjfcrHtabUi.  (  faltem  ubi  ca  efl  reccpta )  poteft 
EpKcopus  vel  pcr  fe,  vel  pcr  aliiiiii  una  cum  Su- 
perioribus  Regularibus  Elc^ioui  Monialium 
prajfiderc,  abfquc  ullatamen  Monaflcriorum  im- 
pensa.  Quod  (i  Epifcopus  velit  inccreflc  tcnentur 
Rcgularc$Supcriorcscxrpedare>  aliasipfi ,  &non 
Monialcs  ab  Epifcopo  lunt  punibiles.  Cum  iilis 
prxfidcntibus  debcnt  adeffc  adminus  duo  tcfles, 
qui  fubeantmunusScrutatorum^quidcbent  efls  in 
locopatcnti,  ut  abomnibuspofrint  vidcri,  nonia- 
men  audiri.  Epifcopus  autem  prjcfidcns  ob  hoc 
planc  nullam  habet  Superioritatem  ac  jurifdidio 
ncmin  MonialcsexcmptaSj  earumque  clcdiones» 
fed  iblam  diredionem,  ut  pacificc  &  canonic^ 
procedatur.  Undc  etiam  non  poteft  rccipcrc  fuf- 
fragia  Monialium ,  fed  folum  ca  audire  &  cogno-  ^ 
fcere,  quan^reO!piunturaPraplato  Rcgulari ,  fic 
decIarantcS.^ongrcgationc  lo»  Scptcmbr.  1^99. 
in  Urbanicnfi»  Neque  ad  Epifcopum  fpc(flat  prar- 
figcre  tcmpus  futurrs  elcdionis,  fed  ad  Supcrio-. 
remReguIarem,  PcIIizzarius/tfc.  cn.SeEi.  z.fuh^ 
feU.  I , ».  ^6'tnfine,  nc fciL  Epifcopo  facilc  per  ne- 
gotia  impedibih  Monialcs  diu  Iperaca  eiet^ione 
trudrcntur. 

QU^STIO  XVIL 
G^ofvotadebednt  adeff&^  utEsleSio Jit 

i^.  PraeterdiccndainfraA'^,         In  viaScru- 
linii  velComprorai(Iirequiritur,ut famor  • 
f  4rjeIigcRciuro  fimul  fumptorum  in  nco>cle<5tutn  ' 

con-  j 
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confcnrcrit  pcr  tcxtum. f  4;>.  Qnta  propter.  42.  ' 

Rcquiritur  autcm  urrumquc  fimul  copulatsve»  | 
sec  fufficst  fold pars  majcr,  hoc  cA ,  uc  qu is  habcat 
iilcraineiifetatefnElfgeqtium;  ncc  (oh  p4rsf4»$or! 
quia  utrumque  fimul  conjungatar    ti,  cdf^  ^mnl 
fr^fter*  Unde /lefleiitElcdaresoftodecifD»  no- 
veiD  in  Rudolphum,  (ezfn  Martinum,  trct  iii 
Grcgorium  conrenGflent;  nuUus  poflet  diciele- 
^fctts  :  qdalicetliabensvotanovem»  haberetfla^ 
ra  vota  rerpedn  ali6rum ,  qu!  funt  coSledti»  noa  • 
tamcn  habet  ultra  mediciatcm  Eligenrium,  eft cx- 
prcflimir<2/>-  Ecclefiaxfeftra.hj.  Majortamcn  pars 
rcgulariterprxrumicurciiameflrcfanior,  Tabicna         •  j 
^tf.CapitulHm.  Imocum  cxTiidentino»S>j^  z^.tU 
RegnL  cap.  6.  prohibcatur  publicari  nomina  Eli- 
gentium,  conrequentcretiamprohibira  intcHigi-* 
turdifquiiicio»  per  quamdignofci  poflit,  anfa* 
mor  pars  elegerit»  Lezana  m  Sfmma  f RtguUf^  . 

Obferva     Abhacr^ltgenertlt,  qu^  fiifi^ '  \ 
eiat  Majoritas  ^  Santoritas  Votantiom  eidpiaui;  ! 
i.CteAioSommiPofitificis»  qocnonvaletjn^  . 
fiatsl  dtiabos  parttbusCardinaHum  prasfentiom  i^' 
iiAam  cdnienttentlom ,  -  cdf.  Licet,    6*  tV  oblda*  | 
turrartor  ^«ro^/,  (iinclcelionibusinferiorum^jr*  | 
hiHmveneritSHpertorupoterit  \udtcto  depniri.  In  \ 
Romana  vcro  Ecclc{ia  fpeciale  ali^Htd  conftttuttHr  » 
^HianoitpoterttadSttferioremrecurfHs  hakeri,\t%  \ 
ibi.  { 

Excipituc  II.  Elc^io,  qux  cum  poftulationc 
concurrit ,  ia  qua  noo  fufficit  maioritas  &  fanio- 
ritas»  feduqpsmmttr  duaitertlii»  otdacetor^.  ; 
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Eyci^iine  attqdllI.£!edicHieiii  AbiMttflkui%' 

ied  (ic  hac  vidc  infra  dubio  mox  fcqucnti. 

Excipiunc  aliquilV.  niii  rigor  Juris  cofwmunis 
^fu  tuinccmitig  lais:  doccnt  cnim  aliqai,  quod  in 
nonnullis  Eccicliis  iive  locis,  rigorjuris  commu- 
nis  requiicntis     valorem  elcdionis  majora  vota 
rerpc<5lutotius Capituli  praelcntis  non  obleivetur,  I 
led  perlangsvam  confuetuduiem  contraiiamibi-  i 
dem  ad  vaiv>rcm  Eledioois  fufficiat  babetc  majora  | 
>  yot.a  comparatione  pafds  flninoris ,  ut  notat  Zi»  >  ' 
prusapiidEngel.  Lt^ft*  17.  HeiiFcnftuel  ad  fut 

de  hit  qudfiHntA  m^jwri fnnt  Capittdi,  »•  28« - . 
.  Vcram  bic  rubingrediciiraliai}a«ftiQ»  ancon- 
fuetudo  podit  prxvaiere  cofitra  GDnflitioiiem Ju« 
ris,  iivqua  expreflCi  habeturclaufolaifritaasrccqi 
faftorum  (qualis  claufula  habctur  f»  Ciiip»  J^S^' 
.    ^r^jp/^T./;./-.  j  dequo  Infra^.  z8. 

Oblerva  2,.  Si  in  cledione  quadam  cx  una  pai tc 
ftaret  majoritas  fine  fanioritatc;  &  cx  alteia  parte  j 
Sanioritas  hne  raajoritate?  ncutra  pars  pcr  fe  lo-  | 
qucndoprasvalercCr&cic<^ioefret  nulla,  utpatct 
CX  diflis:  nifi  major  pars  (cicmcc  clcgiftct  indi- 
gQuin*  Si  tamcn Eiedus  a  ma jori  parte  (it  vcrc  ido- 
neiis,  <K.iiafiieras  pto (c votantium  multum exce- 
dat»  pi^fmor  ifte  aumeras  autboriuti^  ftclo  & 
merhoaliqram ,  ^rg*cap.Jt  ^/iatuh»  ^.h^t.inC»  Si 
numeros  ex  una  partejDon  mi^cum  exccdat » fed  ne- 
.qiie  ex  parte  altera  magntis  &  exjOcfliis  Sanioritatis» 
praefcrtur  major  numcrus  modicoexccflulSaniori- 

tatis>  arg.cap.etjtifudfitones.  iB»  dtSimoH*  Si*Sa* 
jpioatasmuicum  cxcedjic»  neciDajoris^uecfanioris 

pattii 
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l^drtts  elcw^io  e(l  confimianda,  fed  procedendum 
9d  novam  ele(^ionem.  ReifFcnft./.f.</.f£/e'<nf.».i48, 

Obrcrva  j.abhac  rcgula  gcneralifquodad  clc- 
ilionem  non  fufficiat  minur  pais,  five  quod  de- 
Jpeat  Eledus  habcreunum  veiralccm  medium  vo« 
tum  ultramedietatemomnium  votantium)  cxci- 
pitar  L  fimajor  ptfsfcieacer  eltgatindignum  >  U 
jnsinor  pars  dignum.*  ciinc  enlm  elcdio  d  minoci 
parte  »da  dcbet  confirmari  fif^Dtubm*  12»  b%  u 
&dicecttr<Sf£f.^4r.  S. 

Excipitur  II,  u  ele^o  conctti^at  cum  poftuiiK 
i|oae  X  ctmceiiinifipoftalattisixNi  habeacclaaster* 
tiast  fedeledhtshabeat  rakesn  oaucD  votom.  lUtr» 
imam  terciam^  eleAio  ah  haclntnori  part^  6£U 
vaiec  >  debetque  confirmari ,  cap,  fcriptumeft,  h. r» 
£t  iic  fuit  pradiicatum  Anno  i^88-  in  Ekdione 
Colonienii ,  in  qua  conveniencibus  viginti  qua-  ' 
tuor  CapicularibusFcrdinandusEpircopiis  Argen<» 
tinends  dcflitutus  Indulto  ApoHolicoEJigibilita-' 
tis,  poflularus  fuit  votis  trcdccimi  Jofcphus  Cle- 
mens  cDucibusBavarixEpifcopus  FridngenQs  4^ 
JCatisbonenfis  ^tinicus  Indulto  Eligibilicatis  ele» 
^ui  fuit  votis  noveot  ctU^uis  duobus  votis  itk 
filios  difperds:  &  tamen  20.Dec*  eiufdem  Annl 
Elf ^io  Jofcphi  CicmcDcis  pcr  Scdcoi  ApoMicam 
£iic  confirmata« 

Eidpittnt  aliqpi  ttt.  iiiti  ofa  tccepttim4t  •  it|tA« 
kicettammalQcnasre&cditCo^ieftoitimt  \%M 
Qon  6x  aujoricas'  reQ>e&u  toclus  Capituli  pt^jfctttt« 
tiscongregati;  Scddehociam  aliquid  inltuuatutti 
dl  Obferv,  I. 

Cixi  fttii  iaitittfit  kujns  Ob(C(y«  ^u64 

ti  «Ubcat 


cemomniumyocanrium ;  quod  tunc  evenit,  (i  vo- 
tantes  colkdive  fumpti  confUtuanc numeru  m  Im- 
parem,  v.g.quiudecim:  tunc  cnim  naotisbabeat 
TOta  ofio»  videtur  reipsa  haberc  folum  medUiiil 
votum  ultramedietatem; 

Obferva  4.  EHeGdo  iminorifarte  fada  ita  efl 
aulla,  tttinipe^rigorejnriaoequidemperfab^ 
fcqueikem  altorum  confeRfiiib  ^(Rt  ratfficarii 
€ap,  Aitditis*  2^.b»tM  ratbneibi allegata :  qu6d 
expoft  FadonequivedtconTalefceref  <|^iadabim- 
tio  non  valebat :  Itaibi.  Qofdinbocpunflo  ufug' 
obtineat  quoad  acceiTum  votorum  vide  Se^l^  z« 
^,io.  ^  ' 

•  Duh.i.  Q^otvotadehedntcofKKnereMj^lfid^^ 
ttffamebgertdam?  j 
Suflicit ,  quod  illa  habeat  ma jora ,  nec  re-«' 
quiritduas  tertias.  Donatus  frax*  ReguL  ttm*  4^ 
m  f «  7.  contra  Lezanam  in&tmmet  eief^lttguU 
tom,  ^,v.  AUutiffu.u.6.  rcqiiirentem  duas  tertits» 
ittfi  aliud  ferat  oon(netudo*  Ratio  nodr^  Refponw 
Bomsicaf.JiuUmuifiutitMt0  4^.i.fiver».lf,t'»e6 
didcur  t  Si  verh  ad  iSum ,  ejua  i  majm  forte  efi 
€ieda  >  uelueriutaiid  accedircMtmdu^  vel fi  uc^ 
€efferiut,  mu  tameutot,  ejuot  cum  aHie  friuf  iet 
eamconfeutieutiifHsfacfantduasparfef:  ^f/od  tunC 
fine  flrepitujHdtcii  debeatincjutri,  fiefUdaparteal" 
teracontraeleSiamfuerintobjeSla:  infcro:  ergo 
«Icdio  fait  valida>  &  poterat  immcdiatc  confir- 
mai  i ,  fi  nihilobjiciatur.  Qood  vtiot^eodemcaf;  | 
•  Jndemnttatihfu.  §,  fane.  Vkitncntio  duarumfar->i  1 

aficricur»  vd  rciertur  taoqaam  £idum, 
'     y  .  SuoJ 
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qiiod  Comigitl  tioo  qood  neceffirtd  fidendam 
erat<  Si  quae  Dedaracio  S.  Congrcgattoms  ao.No* 
Veilibr*  ifSf*  celcbratsr»  dicatui  contraria»  iiU 

fionoftcndJturinformaauthentica. 

Illudfamen  cumLcajana  Ar.  conccdoj  quodd  ; 
Monialcs  e(Icnt  difcordcs,  fOlV:i  Hpifcopusj  vel 
Supcrior  Rcgularis  Eiedioni  Abbaullx  prafidcns 
tempus  compctcns  a/Tignarc  ad  fc  concordandum*  . 
Quod  &  non  fiat,  podeat  ipfimct  unam  nomina*^ 
tc»  c]uam  magis  idoneam  jadicaverinCi  ficdccU- 
tamtbusSaciisCongregationibus  .  " 

Dob.A«  j^sidJS  M  fnmi  Scmsm  mtfirf^i 
vocaiikm  in  $mim  nm  nnjhirutti 

^t.  Oe  jore  communi  iterandom  eil  Scritti* 
lliutni  quoufqiie  major  parsCaphuli  in  onttm  . 
coflifentlat »  arg*  c,  cumtirra*  14.  di  MM^  dum'. 
tnodo  id  adhucfiatintratrimeftrc!  Dixt  s  Difuri 
fontmuni :  quia  in  aliquibusKehgionibus  j  fi  Sct  u« 
cinio  aliquQt vicibus  itcrato  major  pars  Capituli  itl 
aliqucmnonconrcntiat,  clcdtio  dLVQlvitiir  adSu- 
periorcs,  tefte  Antonio  a  Spiritu  S.  m  DireBoYto 
Regulanum  tr.  ^.dil)).  1.    42.  ubi  lubdit  dc  (wo 
VenerabiliCarmeiitarum  Difcalceatorum  Inditu- 
to,  exConditutionibttsOrdinis)  &  confotmitef 
ad  dem.  Exivi,  $.  demumM  F.St  quod  in  primo 
iSwundo Scrutinio  ekdio  non  fticrit  ccJebrati 
f  er  majorein  ptlncm  Capituii  t  lUc  cenfeaturCa* 
nonkc  dcAuSy  qoi  in  tertio  Scrutinio  habueric 
pluravoca^  quimaliii^gillaciffl*  tfndeait  ,quo<l 
per  allegatam  Qcnicmilltnil  dcrogeiun  c»  Quu 
fr^ir*  Itailic« 
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QUi£ST10  XVIIL  ' 

§^imd6foffit  vel  ^kicat  injlitui  Etc^ 
Bio\ 

PrcterdtAa  fopra.^.  4«actTerte  proKegu- 

brtbus,  quod  tempus  futurx  elcf^ionis  poflk  Sc 
debeat  extendf  |uxra  cujufqueOrdinis  Scatuta  vcF 
r^ulas,  maximc  cum  ClemcnslV.  leferaiur  in- 
duinfle  F.  F.  Ordinis  Minoium,  quod  iniElc^io- 
«ibus  tempus  a  Jurc  flatutum  ipfis  non  currac. 
Idem  AlexanderlV.  inBtilla:  OimhU^U  Sixtus 
IV,  m  Mari  magno  conceflit  OrdiniPrasdicatoi  um  : 
^pm.  pctvrfegia  exteadnbtur  ad  omnes  Regolares 
comiiiuiucantestnpriyilegiis.  Porro  (i  cempusi 
Jftre  coromuni,  vct  fpecialibusConlUtucioiiibas 
przfixum  perfokm  negligeatiam  eltgentium» 
abfoue  |ijflo  impedtmento  pntter£batQr»  non 
poffiinteledorcsex  poft  etedtiondninftitaere» 
£fnftitaant»  aduseft  huUhs.  Ratio:.  cnf.  mfr^ 
defeHi$*^l  •  A.T.dtcltur :  Tateg  eligendt^otcflate ca-- 
rea»t  eavice:  atqui  a6ius  faflus  ab  eo,  qui  non 
babetpoteftarem  illumexcrccndi,  cflniilius.  crgo* 
•  Dub,  I.  u4n  EU^ionespojfmt  fieri  mHe?' 

i^.  Subdis;undione:  lllje  qus  non  debent  fer- 
varc  formam  lurisprxfcripcam  htcap.  quia  propter* 
poffunt  ^eride  no6^c,  etiam  cxtra  calum  necefli- 
tatis;.  quia  nullibi  repericur  ctrca  hoc  probibitio : 
atqui  quodprohibitum  non  reperitur>  conccfium 
inietligttur  ^  L,mc  srM.f .  ejm^ff^  itt  fmtm 
tM/t/hmajores*  ctgo. 

Quat  ver^  djebent  fervare  formam  furis  prr- 
feiC»tain>.  per  U  &  reg/Umurwmj^fSint  lier» 
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«o^ ,  nc  reddantur  cUndefisttd,  c^mnt^  cdf^ 
^HitL^ro^ter,  fuiit  rcprobatJf.  Ccnrctur  aQCeiOM* 
<Slis  tcmpus,  quod  cft  poft  pulfatam  Sthitati©- 
nem  Angclicam  vcfpcrtinam  ,  vei  in  quofinecan- 
dcla  non potcft  videri.  V«I  jux^c^*^OHfiduif.  24, 
^UOgic.-^teft.fMdtcM  delegAti.  illa  hora  dicitur 
«ongroa  t  ejcfl|uapoffisaiiteiiodis  teo^cas  perii- 
•cere,  quod  incutnbk»  * 

£lcdto  talit  fioc  cau^a-no^ulisbita  juxtaLa^* 
<iiaii.Mr4^./iMi9fi(.tt^£/r^.eft  irrttand  aliis 
libciltrplicectaaqoam  deftitatiiniteKtu  juris&  bat- 
ficieati  railoiie,  naxbi^c^  experiaiiuir  «aam 
alia  negotiafraviAma  ia  aulitRegumlc  Coi^re- 

.  gationibus  Ecclefiafiicls  nofitt  per  vQcaopttlDi 
tra<Sari. 

Dixi:  Regulxnwr  mn  f^^nm  feri  mSh: 
-cnifn  gra>4s  orgcrctcaufa,  non  video  cur  cleiftio 
tuncfa^a  bob  lubfiftat,  vel  fic  illicita^  Duromo- 
<16  adnnttriavcl  lufficicntialumi-naria,  ncin<la«- 
4lis  Iwftragiis ,  vd  confcribendis  fcbedis  committa- 
tDraliquid<;oiitrafacrosCanoncs,  vel  a^ia  fraiis  , 
ln-4ipat.  Eftauceoacaufagravis,  urgcns,  &n€cc^-' 
£iria;^rpcr  dieinfBajoc  pars  CapituU  non  fueric 
«ontors^  &  requencidicpotcftaseligendideTolvap 
iuradSuperiorcni:  vel  n  lit  peckulum,  ne  cob* 
grcgatio  diHblvaMr:  vct  Q  timeaocar  iitei»>  a«c 
.  alsjK  cooimiiSoQes»  aac  iiiciiifioiiesi  ^uc  poftat 
'  digeocin«iItbeit«iprcjtidicai«»  SRit^u^^ 
icaDoAatui|«» prkie;  ittiuUir.im»    f»  i*ir» 

Dub.  1.  j4nEle^iones  fofmt  ifffiitni  dieB^f 
«(.  Po^^uu;  Katfim  £lcaio  aaauoaeratui:  adibus 

L  3  Pi«^ 


it4  SfHk  ?rim 

pietatis;  aeqniadus  pterttis  non  prohibemur  Ao» 

bus  Fcllis ,  ^af,  Q(m^HeJim*Hlt*  crgo  ncc 

£le«5lioncs, 

-    pub.  j .  QjiidfapiendHm ,  p  dff  fle^ionis  pra^m 

Jixo  Saperior  negUgat  congregare  Capitulum? 
^t^  Si  majQrp^rsEligciKiumdSuperioievclejuif 

-Vkariogongregationcm  peticriti  9c  iftc  renucric, 
pO(eftS^niorex  GJcdoribus  poflrertium  vcl  auar« 
IQilidiemcongfegarc  Capitulum,  U  v^lide  adele- 
^lioncm  proccdcic;  Qugd  fi  &  iftc  nolucrit,  poccft 
H  f acerc  (Qiiicqiiem  i  fic  foccefli of^nc  ad  oo» 
viffitnumf  OebcDitamcn  fempcr  «ctcmli  atite 
omm  cajiirrif  Otims  vcl  CdpiniU  Confttdi* 
.tipncsi 

Pubt^.      dies  BleEiionii  femel  de(erminMH$ 

fojfitprolongarivelhrevhrt^ 
Ui,  j,  3i  Jicsprzfixusfitadhuc  infr/trimcftrc  i 
■  jurccommuni  pr»fcriptum  pQtc(t  dc  conrcnfudua» 
'  rumpavtium  velfaltem  majorispartisCapituli,  ^ 
cum  jufta  cdLVki^frolongari  ufque  ad  t^rminum  aju» 
rc  pr«&xum  9  non  ultra,  Ratio;  Major  parsCa* 
jnruli  potcilciiiQ  ctufii  tliquid  captmiariccr  ftncU 
lamimmuurc;  crgQcttaariftumdiemt 

Quod  autcmoon  poflitproloiigirc  ukra  trinHN 
ibwcftrariQt  quiaiiliidtcmfuscftlbtQtQmjijafo 
coQimuqicQiQclaulultirritaQtc  vdtranslanv^po* 
teftacttinSnperiorcSf  utcftcxprcflQmri^««f«^a 
defi^ff- ^ifhnt.  ar^ui  nuUum  Capi  tuhim  vel  Cq»> 
^rcgatio  parricularis  poccft  aliquid  (KKucrc  contr^ 
juscommune,   Ergo,  '  ' 

Quod  fi  dic  rcmcl  concorditcr  flatuta ,  poftei 

Elc^Qtcimu»  (crmiQuma  )urc  pc^fi^^um  difcor* 


^BBCpannumeco»  utaliqui  velint  pergere<liedefi« 
gnata,  alitprorogare:  /i  Ihncesdtei  cle(igaatce$« 
gantPrdatum^  &  dtavecim  eos,  qntvolocnmt 
'  ^longare,  tenet  elcdio  prifflorum.  lUtio: 
prorogacio  termini  ad  eligendom  dcfignaci  noo 
poteft  fieri » nifi  i  doabuspartibos,  vd&ltem  iMi» 
joriparteCapituli,  &  cum  caufa :  qaando  autCfii 
utrimquefunt  nuracro  parcs,  necduoeparccs,  nec 
majorpars  concurrit.  Ita  PcIIizzarius  inA^M^Ref 
^uL  tom.  z.  tr^^.cap.  2,.  Se^^t,  2.  77. 

Rj.  z.  Poceft  etiam  tcrniinus  pr^fixus  coarUari 
Cumconrcnlumajoiis^partisCapituli)  &  inccrvc'* 
nicnte jofta  causa ,  ica  ut  ancidpecur  uno  vei  altero 
^e»  dummodo  adi|ium  diem  omneslegitim^  vo- 
catiadcffispotoerinc,  fi  voluifTenc:  Unde  fioous 
ibrtet  autaltec  fit  abfens»  debet  .fibi  impaure^ 
Ad  |ipc  umen  recjniricor  caofa  vald^  or^ens.  Do* 
patos  fiipta^r^.  I*  . 

£le5oribusomnibus  vel  exmajori  parte  invitb 
cxrracafiimneceiBtatisnuUusSuperior*  nifi  folus 
Papa  potefl  rrimeftre  reftringerc :  quia  nullus  alivs 
poccftprivilcgium  a  Jurc  vcl  Pontificibus  concef- 
rum  toliere ,  arg.  Cup.  JytdultHm.  1 7»  de  R.  f,tn  6. 
t  Dub.  f  •  /»tra  qnod  tempHf  eleUto  Jit  abfoL" 
venda} 

^i.  Intra  trimeftrc,  quod  debct  computari  a 
die >  quo  vacatio  Ecciefis  innotuit,  per ccxtum  ex- 
^efliim  f^.  U9  fr^  defeSlu.  4 1 .   r .  ira  umen»  otu* 
dies ,  quomnotuir,  iion  debeac  fimiilcocDputari:. 
Quia  dies  termini  non  computatoc  in  termino : 
.•Concordac  r*  fitiAeUverSt^uemdet^enceff.prdhemL 
Ellhoctempasotilebocfepfo»  otlegttiisi^itiv- 
*  L  4  '   '     '  pqditis 


I 

l^g  StakPrmn 

*  . 

jpedicU  iMm  cufttr ,  &  poflb  ob^rghifndm  itnpe--  ^ 
di^ienttirottltYrtrimeftrc  prolongari.  Denifmtiir 

fx  eap^ ne fro defe^H,^ i,b»t,\\>\\  Intra  ejHos rfciU 
trcs  menfcs  )  jHfle  impcdtmentc  cejfante ,  Ji  eUBh 
eete^rata  uon  fuertt ,  eUgere  debnerant »  eltgen^ 
difote^ate  careant  ea  vke.  Ex  quo  a  concrario 
fcnfu  infcrcur,  qu6dceirantelcgitimoin)pedimcn<* 
to  teropus  trimeflre  debeatcompatari  demomen* 
to  in  momentttm  »  in  favorem  Eccleiiarum  , 
edii^mnc|^cndDmElefiomm«  Videinfra^.  ' 

'   pnb.     AiifBhQmtn^rd  trimefir^  fiteerm  ' 

.  imemeff  fod  eieftsMem  tffam  mh  ferfecerM 
:.ahfqHe  jufloimfediwtemey  49  in^ttamfeffkit  iM 
eUQienecetftaprogredif 
9t«  Negatlv^ ,  fcd  |us  ab  ipfis  devolvituradSu- 
perioremj  quiajura  /inipliciter  dicunt,  quod 
'  elap/b  die  clcdtioni  dc  jure  pcarftituto  non  poflit 
ampiiiis  CapituJum  eligerc.    Ica  habctCV^w.  i* 
Extvi,  circafin,^,  cwterum  fl  CafitHlum.  de  K^* 
Vrxicrcz L, Hm«i,zy*§'fl ^f^m  reo,  i.jflde  fa£lk^ 
dicitur :  Si  (mffree  dd  certum  temfus  foSiio  fa^m 
Jk»  $Utrane^Meree%  me^fidejufforifrodeft»  Ergo 
/^niim  eft»  ()u6d  teroporc  d  jure  vd  padts  aut 
convcntione  prarfixo,  icmcl  dapfo,  noo  poiBt 
amplima&if  (aftosprodellc* 
:  DDb.7t  MekSkitecaffatafeffini^avrmtst 
mteffr^efrmi  fmmmefirtf 
St  non  funt  aliutide  fadi  inhabtles  ad  eBgcn* 
^  dum  vcl  privaci  voce  adiva  >  cx  jurc  comtnciitf 
ttioacfth  poffiiot  fiui  totii^s,  quotifs  cleftio  cafTa^ 

tur% 


DfMMimefieetmAmfi»       ^  tif 

tWT%  Co\hg\tm ex  cap,cumtcrra^  14.^,  /.Ratio: 
imputarinon  dcbct  ci,  perqucm  nonftac,  (inon 
faciac,  quod  percumfiierar  hciendum*  cap,  41, 
iie  R,f.  in  6,  atqui  per  Eledorcs  non  ftat,  quod 
clcdio  rortiatur  AiumcflTcdum,  ut  (upponitur: 
ergo.  Dixi:  ex  fure  commum^  riam  aliud  vi 
Concordatorum  Gennaniz  $.  i.  obtinet. 

•  Dub.  Antrinmfirifiifrifixia^fr^fmwilm 

EleUionibfuf 
JSe.  Negative »  fed  folvUn  pro  Prchtis£cdefi»* 
rnin  Cathcdraltan]  velRegularium,  utpote  quc 
folar  exprimmitur  itr  eaf,  ne pro  defel^H.  4 1 .  ^«  /# 
Hinc  in  aliisPrclatia  qaarttrocun<|uc  Eccleiiarum 
vel  dignitatum  &  quibnrvn  benefictts  Ecclefiafti- 

^cisdaturScmeftrc>;*A;/4C4/).  z.  de  concejf.  pvA" 
bendA,  ita  Wagncreck  md,  cap.  ne  pro  defetlu.  v. 
ultra  trameHfif:  ubi  intcr  has  Ecclefias  &  digni- 
tates  rcl^ert  difparitatem ,  quod  Prarlati  aliarum 
Ecclcfiarum  &  beneficinti,  jure  communi  non 
habcant  jurifdiclioncm  inClcricos,  lcd  ea  cora» 
petat  EpifcoporliincminiispeuculifMbeft)  fi  diu« 

.  tiosiaeiaduretvacatto:  Kegulares  quoque  Prslati 
tani  cscmpti.  qnlninon  cxempts»  luntveriPa- 
'llores ,  cum  habeant jurifdidtonem  otdioariamia 
fiioa »  £ritem ,  qaoad  regolari^  ftatata  8i  difcipB- 
nam.ita  iilc.  AiiqtttjtllinenW^ri^,  dift&m. 
probabiliter  eztendant  cttain  ad  iUotCollcgiata* 
fom  Ecdelianm)  Prrhtbs ,  qut  ordinariam  &  ge- 

.  neralem  jurifdidionem  in  Clericos  fuxEcclcfiz  /ure 
fpcciali excrccnt.  c6qu6diniftis  ficidcntitasratio- 

•  nis  cumPrarlatisRcgularibus  &Epircopis.  Unde 
ctiani  talc4^ttodaroinod6  ( liccc  aoncaai  rigoros^ 
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ificat  EfHfiop]*)  dicumur  rponfi-fuaniin  Eoclffia!- 

Dub.  9.  QuinamaElfi^  ad  Ele5tionem  ^e^l^ntd 

ante^mrcemPrAlati  fint  frohibittf 
Iji.  Omncs,  qiii  Ipectant  ad  traftatum  dcfini- 
toiium,  deSucceflorceligendo*  Talcsaclusfunc» 
i|uando Elc<flores  concludunt  de  perfona  eligenda  » 
i^uando  defignant  iocum  vel  tempus.elc(^iomsy 
quando  citaQCabrcntes&c.  Coliigirurr;^  usf* 
im^mmwri€*  />.    Porro  fi  cicatio  fuidec  omifla 
^tecnorcem  Epifcopi vciPcclaci ,  redmodd  poft 
loorcem  qurdein  pervemrccadele^rem  ciracum 
jdhncmaneretillegicima,  qniatncitattonecoofi-» 
^erator  initiQm :  iUa enim  ed  proprii  dtatiot  qoc 
emanat  i  Judice^  &ve«ft  ip&m  DeaecQm  deciun» 
da:  tntffnat^o  ver^  citationis  eft  £iAam  nuncii , 
&  mcra  exccucio  iliiusDccreti,  ^^agnercck //^ 
f4f'  Bon^  memorU.  tn  fine, 
.    Dub.  I o.  QHomodb  trcs  menfei  fr$  termiftA^^dit 
ele^ione fint  comfHtandif 
^t,,  Hodicnfis  in  caf*  Licet*  de /ufpi.  ncgl.  Prdat, 
voluit*  unicuiqoe  menri  actribucndos  cHedies  tri« 
gintatmun^ ;  AliicnmSancbezZ^i^.  i*dc Msjitrim^ 
dijp.  24.  n,  i  f ,  volitQt  eos  cflc  (iime^dqs  prmit  10 
Cai«ndaf^oQiBearrant»  tu  ^  ^  teinpus  vacacurc 
fnnotuertt»  ^confequentertempusprsfixum  iiv* 
(hoecor  prwii  Jamiariiy  chiret  ufquc  ad  primam 
Aprihsinclufivt»  &(t  annusbisfcuihicancoccnf* 
vfcrit »  dies  tnccrcalaris  fimuifit  coniMiaicciuidus.v 
Sdfit  quoque  ifti  menies  computandi  de  mo» 
IDento  ad  momenrnm  >  ita  uc  il  noticia  vacacurx 
^in^cperic  pcim^ Jan,  hora  duodccima  mcridian^ 
'  .  '  inchoan* 
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fndioante,  trimeftve  finiatur  prima  Aprilis  hor» 
wndecima  icrroinanic.  Ita  Garcias ,  Pallerinus  Scc. 
Veruni  ajii  voluQC  dicni  tcccnioi  non  coniputariiii 
tcrmino, 

Debentc]uoquein  comiputanHis  i/lis  mennbuf 
.fubcrabi  dicf  ioutiics  iive  impcditii  quibusEk» 
^orctfiicrtlicinipcdfcf»  quominus  adcleflioncm  - 
proccclcrent,  nam  hoccrimcArc  debct  clTe  utilct 
.  acico(|ueifnpciUtis  tcmpusniiti  currit:  fivc  ioipf* 

<liiiicmoitt4)ccurfac  in  princtpiet  fivcio  inechot 
fivc  iR  fiuc  triiiic(his,Hinc  (i  v.g*  Elefiorcs  (labiii* 
fiiiclicfs  vel  concrovcrfias  snteclcAioiiCfli  ncce(&» 

riotermtnandds,  quibusinHnuant.  v>g«Septtfim* 

nasquinque,  aut  pro  impetranda  abColutione  ab 
cxcommunicatione  impendantur  fcptimanap  ires , 
illiirimcftrirupcraddendaefunt  lcpcimanaf  quinqui 
velrrcs;  quod  enim  dics  pro  exconimunicatione 
tollcnda  habeancur  pro  diebus  jufti ,  &  involun- 
rarii  impedimcnricolligiturr;r^^^.  ^$(i4dtVfrfif4^ 

Si  impcdtmentum  hoc  ci&t  c^  ic  pcrpctnuoi*  M 
fsmcn  aufteribilc  faJtcm  per  aliosad  inilantiam  im^ 
pedttoram»  non  curric  tcmpus  trincttrisi  niit 
•  ppftqosmhnpedimcntamcftriiUscnQi,  vclpoft- 
qniminceperuntc0cculpabiIesioiiiorat  ^com- 
fntferuntncgligenriami  i^caf^tfmadifwrfitatm* 
Echoc  proceditetiam  ineafui  quoimpedimentufn 
Culpabi|itere(lcQntra(^umi  qualisenepotcd  v*^$ 
C^tcommunicatio,  d,  C4p,  tfma  divcrfitatcm^ 

SiElcfiorcsimpedimcntuin  pofnnt,  non  tamcn 
debeant  tollere,  tempus  non  currit,    Cafus  e(?c 

potcft»  00^4  Supctior  mccR^ac*  nc  £icdorcs 
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Eledlionem  procedanc ,  ni(i  ipfejuflentf  veladT- 

monuerir:  tunc  enim ,  et(i  £le<^orcs  podint  Tup-* 
piicando  pctcrc  mandacum  de  cledlione  inditnen- 
da,  ad hoccamcnnon  tcncntur»  Sccuscft,  Sa- 
perioi  foldm ordinavcrit ,  ncelcdlio  inftituatur  finc 
pctitalkeacia»  hasc  eoim  licenciji  poceft  &  dcbec 
pcti. 

Onus  probandi,  quod  adfucrtt  impedimciicuai» 
qttod  adhibfta  diligentia  ab  Etcdoribusnon  potuit 
rmoveri,  incmiibitipfis  £lcdocibii$«  Leuccoii» 

.  Dub*  XI.  Anfitsltimsdietmf9risad€k^i$$mm 

tttrmimr  fdrt  maitrtm  tx^e^are  ufcjne  fofl 
frandiftm^mdteif  A»vero  fojfufiatim  ad 
eleBtonem  pro^redi? 
92.  Quod  major  pars  Icgitim^  vocata ,  fi  contu- 
fracitcr  cmancat ,  non  poiTit  pr«judicarc  minori  ! 
parti,  fed  juseligendiadhanc }  imocciamad uni- 
cumcomparentcmdcvolvatur,  non  c£l  difputan* 
dum:  quia  per  concumaciam  abiencium  doo  poceft  | 
;jHifferri  jus  pr«fencium.  1 
Quod  eciam  elcdio  per  fe  loiyicndo  podit  Ha-  1 
beripoft  prandicun^  ^.fi  convocacio  fit  £ida  «d  j 
horaspooieridiaiias»  ao|ip€>flitminor  pan  velle  r 

Hedioncmiochoareaianet  etian^  fiiciidccmccdi*  ( 
Cnr:  Quseenim  repugnantiaintaliconvocationcS^ 
aiit  nbi  minorparshoc  jusprocedendiccKitra.iiia« 
j|orem  partem  fiindabit) 

Si  convocatio  Cit  fada  pro  hora  anccmeridtana 
&majorpars  mancplanenon  vencric,  minorpars 
sion  tcoetur  cKrpcdarc^ulcca  boram  anccfflcridia- 
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namfolitam,  inqua  fecundum  jura  &  cohfueru- 
dineslaudabiles  ele£tio  efl  habenda.  Tales  abfen- 
tes  enim  cenfentur  reniiaciaceAiojuri»  ^  piotimc 
iionveUcimereifi^. 

Sl  maiorpari  venerit  manc  adCaphalaiD ,  feA 
iKglKveritfe  pro  cancvelleeligcre,  auc  recedendo 
dixerit»  fibi  efle  antmtimniod^poft  prandhuneU-» 
geodi;  debecniinorparsexrped^rc,  qnfacempat 
digendlnonexrpirac  man^»  adeoqaein  hocpuo* 
^o  ftandam  eft  jadidd  majoris  panis*  &  difatio 
faciendaad  terminum  ipfo  jure  adhuc  concefltMlU 
Sirccedcndo  abfolute  dicercnt^  Te  nolle  cligcre» 
&  nihil  exprimerenr  de  rcditu  pomeridiano»  de- 
bet  adhuccxfpcdari :  quii  tahs  rccefluj  ad  fum- 
mum  indicat  pro  nunc  nonadcile  animum  eligcn- 
di:  non  vcro  dcclarat  abfoiutam  rcnunciationcm 
vocis aftivs  eciam  pro  futuro  tcmpore  pcr  jus  ad- 
huc  conce(]b«  Quod  vero  major  pars  reccdendo 
pofljt  adum  capitularem  cocptuni  diflbivere»  ot 
mtnor  pars  tetieatur  fe  CMformare  pmc  #jrf. 

^  Siergomaiorparsadhacvelit,  debet afpeSa» 
xi  poft  prandiam  ufqttead  okimam  honm^  qak 
adhuceftcommmoditasdedie  cli^lm&  AdnolMi 
ver6>  urpoce  tempai  incof^uum  &*conraetudi* 
oi  coQtrarium»  .{hincr  pars  nooccnctur  prfffto^ 
hiri*  .  ^ 

QUi£STIO  XIX. 
Quando  EdcSio  fit  JSJeSo  fr^eJkntmdMl 
Qua{pprimikrocommodifieri  potem»M|pk 
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^uAm/ttZ.h,t.in4,  Poft  hanc  intlm^tiottefll  & 
confenium  pra^ftitiim  debeccledus  in^ra  fncnfcoi 
petcreconfirmationcm  cap,Cftptentes.  i6»eod^m  6»  , 
Sed  ciim  tcftc  Wagncrcck  t»  d.  cap»  Cupiemes,  cx».  ! 
tr^  Gcrmaniam  Sedcs  Apoitolica  iibi  rere(varic 
pfiy^iiiones  Epifcoporum;  Et  m  Germinfa  idem^ 
C4lf0tp^ts.  iii  cledionibus  Qccieiiarufn  Cache^ 
,  it0dxat  inl6  6c  R.egul3rium  non  fderic  ufareie*f 

iegitims^  prcrcdptione  abro^ 
g^^(exccpcocempore  petcodtf  CanfirmaCtosi^ 
tilf  obquaffl^ij^afn  hocOipirolum  tnCoticorcl»*? 
%  ti$  Germani;t  a  Nicolao  V.  allegjtur )  hinc  notl' 
;   adconervoscpeL  omniaprobat*  Vidc    6»  ^*  I2« 
.^  duh.^h  '  „ 

%  ,  Dub.  An  fu^ciateUClioHem  fr^ent^Jfe  Procu^^ 
-\..v-  ratoriEUUi?  ^  "  ' 

SufRcit  prxicntatlc  illam  Procurarof i  ad  hoc 
^^cutUter  'm{i\imo'.  (ienim  inaliisnegotiis,  imd  . 
-cdam in  clcdione  aflivaProcuratorem  inftiruere 
liccat  9  qotcitii  idefn  liccbit in  Elcdione  paffiva  ?  Si 
ver6  Procoracori  Gcmrdli  habenti  iolum  procara- 
toriuni^^;^^r4//prcfcotatiofiac,  tioniu^ic»  lufi  • 
libi  Eiedus  ipie  infra  teinpoa  dcbicoitipr»reiH:a»  ; 
tionem  fadficaverh:  qoia  ifte^onreBras  vel  acce* 
ptacio  £Ie6bionf$  acceorecor  <|uribus  rpcctalibos*  . 
'  ^MX  quis  non  facile  aliis  cenfetor  cbmmtttere  t  nifi  > 
ubi f|)ecialiter id  cxprimii. arg, cap^Z  i *  deR. f^hi»  • 

QUi£STIO  XX.  . 

jurkyfi  reperiantUfeleSfianesdiU^ 
faSiff  iftcadcmKcelcjMvacantcl 

Poteft 
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Poteft  cafus  ifte  contingcre  facilc  v.  g.  fi  in  priraa 
Eledlionc  fuerit  commifTusdcfe£ius  fubdamiaiis; 
aut  aliquis  Eicdorum  fuerit  cootempcus»  atquti 
C\c  Elcaorcs  ad  fecundaiiiele^ioficilitraafcaiic»  UC 
iiidcfedum  ftippleanr* 

Poteft  contingerei  ut  in  fecunda  eledlione  cb«  . 
gatur  vel  perfona  eadem,  qnar  in  primi  futr  ele^a» 
▼et  diverfa  %  £xemplum  vidimus  in  Monafterio  5» 
Floririi  Ordinii  S.Benediai  inSchdoaviaDims 
fisTrcvircnfis)  inquo  poft  obitnmR^vetendiffi- 
mi  Domini  Jodoci  Sommcr,  (j.Januarii  16^$^. 
picdefundi  decimaqujnta cjuldcm  mcnfis  inlhtu- 
ta  elcdlione  proclamarus  fuirtanquam  ele^tusBe- 
da  Kipp.cjiiidemOrdini?,  fcd  afterius  Monaflcrii, 
fcil.  Seligcnftadii  profefTus:  Ac  Convcntualibui 
rcclamantibus  ex  mulcis  capitibus,  dccimo  nono 
Martiiejufdcm  Anniinnituta  efl  nova  elcdio,  & 
prociamatus  MatihiasMertesMonaftcrii  Schdna« 
vieiifisprofeirus:  quorumuterqutf  pofteajus  fuuni 
profecntus  eft  fongo  tempore,  ucpatetexvindiciii 
pubiicdimpreffia»  pofieriorcoiamitenciitiain,ob«^ 
tloente*  Hispofitisi 

fci.  .^in  leoinda  elefitooc  cUgatnr  ead^m 
pcrfona»  adeoqucunusdiverfisclediooibilsfitele* 
^uibis,  Ronpoteft  is  ambas  ele6^ioncs  profcqui 
fimul,pctcndo  indcrcrminate  confirmationem  altc- 
rutriusillarum ,  per  quam  pofTit  confcqui  intcn* 
tionis  {ux  eifcdum ,  ne  fcii.  in  incertum  vagetur : 
Hinc  dcbet  unam  ex  illis eligcre ,  &  ex  eadem  can^ 
tum  petere  conftrmaiioncm  :  poftquam  vcro 
nnam  femel  a(rump(it  6c  profccutus  cft^  ad  ahcrann 
atnpliiii  rcdirc  ood  potcfts  tm^jaftumcndo  vel 

i  ^profc- 
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profeijuett^umm»  aiceri  ipfo  (ad^o  ttmtndnH 
cenretur.  Sunt  pinnia  eie|)reffii  ff4f*  Ut  qui^ 

Nec  oblUt,  quod  juxta  cap,  io.de  R.  in  6* 
ncmopluribusuti  defenfionibus  piohibeacur;  & 
.  jdeo  fi  quis  in  eodem  bencficio  duas  obtinuifTet  | 
Collationes,  vel  Inftitutionc?,  utramque  valcac 
profequi  juxta  communcm  D,  D.  (quidquid  fic 
dc  duabus  prxfcntationibus,  quas  idem  ab  eo- 
<Icm  adidembisDeficittin  obtinuitt  de  quo  adhuc 
DD. 4ubitanr,  anucramqueprofeauipoditj  ec- 
go  etiam  duabuscledionibttsdiverm  proclamatus 
ad  eandem  di^airacein  poteric  utramque  Eledio-  v 
Bem  profeqtti»  Nam  Qi.  .DidaJuris  Regula»  & 
.  appllcetar  ad  eaufaa  benefidales  procedic  fbluiB^ 
quando  agitur  de  ]ure  jam  qusfito,  fic  obtento 
retinendo  s  pon  quando  agitur  de  Jure  tn  benefi* 
ciomodo  acquirendo:  in  quo  calu  Jura  exigunt 
citulum  certum  &  determinatum ».  &  non  permic- 
cuntquafi  ininccrto  &  per  duas  vias  vagari:  Et 
hinc  patct  difparitasioter  profcqucntcm  Collatio-  . 
nes  vcllnflitutionesde  fua  perfona  in  beneficiofe- 
dlas,  &  inccr  petcntem  confitmationcm  ,  quoJ 
pcior  agac  de  Jure  perlndicutioncm  vclCoIlatio* 
nem  jam  acqutnto  vei  obcento  retiQendo:  pofte* 
rior  ytth  agat  de  Jure  in  dignitate  per  Gonfirm»-  ' 
dbnem  mod6  acquirendo. 

\  tu%,  Si fitcledaper(bnadiyerfa,  potaftutay  ; 
^uedcAus  proie<)ui  jus  fttttm,  <)uia  per  (elcdio«. 
nem  probabiliter  yalidasiif  ctttm  iiter<{'Je  jsobfe-  j 
•ctttui  eft  j  us  probabitr.  profeqtti  aucem  licet  omni- . 
/  bus jura  fua*Si alcerucra eledio nccvideater nuUa, 

flon  ' 
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Aon  poteft  ele At»  mione  illius  inflitoere  procer- 
(am,  quia  alids  legitime  eledbum  vcxarec  injudd. 

^t,  Si  cle(^id  priornon  fic  ip(o  jurc  nulla» 
cfto  Cn  annullanda,  fecunda  facla  antc  .idualcm 
annuttationcm  prioris  c(i  ipfo  )urc  niilla.  Ratioi 
perprimamcledioncm,  eojpio,  C]u6d  fit  valida^  . 
inicum  cAmacrinionium  rpirituale  incer£kdum 
&£cdenam9  adcjoameftclcdus»  eifmmter 
>  CkftemCM» i't,  h,t»  atqui  duraiite  macnmonio  va- 
lido  non  poteft  altusSponrusadrdrci :  cfgo*vide 

OyifiSTIO    XXL  . 

*  ^^^^ y//r«f  Ji  concurrat  elcSio  /n/iitu^ 

ta dCafituiof  <^ frirvi^ofaiia  d^u^ 
feriorci  *  . 

Poteft  bypoihefis  ve!  eafiM contingerc ;  i •  <{\Ai 
eMiofadft  Ht,  poftqaam  jus  providcndi  devola- 
tum  cfl  ad  Supcriorcm :  2.  quod  Pontifcx  providc- 
.  rit  alicui  EccleHx»  Eledoribus  nercicmibus>  vd 
noDcurancibus.  5.  Potcftcvcnirc,  uc  pcr  utram- 
.  qucvcl  eadcm  vel  divcrfa  pcrfbna  afrumatur. 

f^.  I.  SialTumacurpcrfona  cadrm,  non  potcft 
illaprofcquiucramquc  fcil.cani  clcdionem  quam 
provifionemf  fcd  debec  altcrucram  eltgere»  ||C 
oiftoni  ^«  frmd.  Ratio  cfl  ibidem  ditfla ,  ne  in  in- 
ccnum  vagetur«  Er  hoc  ipruin  videeoc Jnfimitce 
Gloflaw  W^r4p.  t^fMvdkMr*  If  «A.  i:im  6. 

^  St  ftftiiinator  pcHbm  «ttveifa,  &inictt« 

•  m^PCNiofice,  «lebctatceiuil»  anadipfumfiKrit 
devokiu  pptdflas  providcDdi,  ncc      fi  fiMrft 
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dcvoluta,  debet  utiquepcrfonaaPontificeaiTum- 
|>capr£Ferri.  Si  non  fuerit  dcvoluta,  non  praefa* 
xnttur  velie  pistjudicare  ordiffariis  Eledonbus» 
idque vigore  Concordatorum  Germanis ,  in  qui- 

.  NattoniQermaniar.  * 

Ptim^9  ut  ioMetropolkaiiU  tc  CatKedca^iboc 
'  ^Gernuiiue  Ecdefiis  %  dtitm  immediat^  Poatifid  I 
noQ  fubje£Us ;  &  io  Mcmfteciisimmediate  iUi  fiib»' 
.^ts  iiafit  ele^tiooesGuiooiaB»  qu«  iotra  tem- 
pus  /'^r  ca^.  CuftenHs*  T^.  id!r  Ek&:in  6.  pratfioitum 
.  fciK  incra  menlem  Romam  dcferantur»  ' 
'  '  *  Secundu,  fi  nonfuerint  Pontifici  praefcntatar, 
,  aut  fi  pr^fentatff  deprchcndantur  non  fuifleCa- 
tK)nicae>  Ponrifex  Ecclefiisvultprovidere-  fi  au- 
um  fuerintCanonicaf,  velit  confirmarc,  nifi  ex 
,  evidenti  cauia  dc  utiliod  pcrfona  duxerit  provi- 
deofiittm.  , 

Terti6:  In  Monafleriis  di^s  Sedi  Immediatd 
Boi»rubjedis9  &aliisRegalaribusbene(icMs,  pm 
'  4i|oonim  'confirmatione  aut  provifione  ad  Fapam 
'  feeorriooofolet»  de^i  feu  provifi  Roofiam  veni* 
]:e.ooo  tflieomr»  iiec  benefida  regitfiria;  coofe« 
'  qoenter  multd  minus  dignicaces  'Regularium  fub  i 
gratiis  exfpe^ttivis  caciant» 

Quarto :  In  Mdbafteros  aotem ,  prd  quibus  | 
'  Romamrecurri  folet,  Pontifexclcdlos  aut  provi-  ' 
'  fos  nonahter  vultconfirmareautprovidcre,quam 
dc  CathedralibusEcclefiiseft  exprcfrum. 

Quinto  r  De  MonafteriisMonbliuni  npn  vult 
•  dtfponere,  nift  fint  exempta,  &  tunc  pcrcommif- 
'  fioncm     partes ,  ut  lcii,  aou  teneantur pcrfDrrali  • 

terR.oaum  rccuueK»  Hucur* 
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MilCufqHC  ConcordataGcrmaniar»  c3t  quibui 
tolligere  licet,  quando  cenfcaruf  PoncificeUI 
)c)cvoIvi  potcflas  provtdendi  Eccleiiii  vidiMttiti 
dumraodoadddJ  dicendainfra  J'»  ' 

l|u  Si  perrotia  alia  &  eie^»  U  ktk,  affiim» 
l^^velprovifa  dSupcriore»  ttdqilctticfedititf  piv» 
iabsprovidendi  devohita »  poteft  utraque  ptrfo* 
liaph}rir(|ut|U8rttumi  4uandO  HM  tft  «videiit^' 
^o6d  abJEieaoribiis  fic  ablaU  poteftasl  ft^itu^ 

.  DuU  SNd^nr  im  Mk  hujfti  ^  ^kifikmk 

**  Si  alter  eoruni  tit  in  pofledioiie ,  cft ille  pra* 
fercndus;  Sincuier>  poterit  SaCra  Sedcs  Apofc* 
tica  atl  cotnpon«nda$liteS ,  &  providcnJum  botio" 
.  EcctefiaE  viduala:  detcrminare»  Poteft  ctiam  ob 
OcuIoshaberireguUilla,  tdp,fififrtk  ^^.ttijt.^i% 
eomprehcnfa:  Siforte^  ^Wtd  irreptihiff^^rik% 

imufidiviftriMtfmUt  MttropoUtMdluiifC^  ^ 

mmm^  Cenfemrautmiini^iRHfiw^ 
.  od^ucmrabdlioramaffiiaua  tti^isiad^ 

•  QU«STIO  XX ii; 

^alejus  triiMt  £lcSU  «^tOK 

« 

i^.  Tribuh  {us  Mdrm^  tmkn^  Coltigttur 

eX'cap.9UdiittY,^tap.aVariitU.  f .  k  t.ini,  Potcll 
tamen  Elet^us  vi  hujus  juris  ddrtm  dbfquic  viiio 

ambitiooiso&iuttjudicis  iiDplorart  ^  obiiutfci* 
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Eietatii  I  aniQl  aftus  piertds  non  prolilbcmur  dio* 

•  Ele(5liones,  •  ] 

-    Pub.     QjiidfACiendHm  ^  ^  die  dfUionisfrA^ 
fixo  Stip^rtor  negligat  cpngregi^rf  CafitHlHmf  ' 
^t^  Si  major pars  Eligciuium  d  Superioi e  vel ejuf 

-Vicario congregationem  petierit,  ift^  rcnuerit, 
poteft  Scnjgr  ex  Elc^oribus  poft tcrtium  vcl  quar« 
tumdicmcongtcgarc  C^pitulum,    valide  adele. 

.ftioqcm  proccdcrc;  C^uud  fi  &  iftc  nolucrit,  potcil 
idfaccrciubreqiiemi  «Sciicfiicccaiv^urqncadno. 
viffimumt  Qcbcnt  tamcQ  fcmpcr  «ttciidi  «n^ 
omm»  cQjuTYis  Ordiois  vd  Capttuli  Codfticu, 

•tipncsi. 

poffjtprolong^rivelhevtarf?  ■ 
1,  Sidiesprasfixusfitadhuc  in&j^trimcftrci  | 
•jqrccomrnunipr^rcdptumpotcftdeconrenrudua.  \ 
'  rum  pavtium  vel  faltem  majorispartisCapituIi,  ^ 
cum  juftacaula/?r<?/fl«^4r/  ufquead  t^rminum  aju» 
re  pra;fixum »  non  ultra,  Ratio ;  Major  pars  Ca* 
pituli  poteft  cum  caufa  aliquid  capicularitcr  iiwd« 
im  immutarc ;  Cff  Q  ctiamtftum  dtemt  ! 

QuddautcmnonpQflttprQkmgircuitratrimc*  1 
ftr«cftrj)tiQ,  ciuiaiftudtempuscftihtntumjijufQ  { 
commumcQmc|au(ul»irritsmtcvcltrarisl8tiv9po« 
te^WM  in  Supertorci,  Ut  cft  cxprciliim  f^y.  w  fro  ^ 
defi&if-^u  Ihh  at(jui  uuVum  Capirulum  vcl  Coin  ^ 
gregatio  particularts  poccft  aliquid  flfcuerc  contx>  i 
luscommonc»  Ergo,  '  I 

Qudd  (i  dic  fcmel  concorditcr  ftatuta ,  poftci  i 

£ic3Q<;(;«  intra  (ctmiaum  i jurc  pt«&Mm  dircor*  \ 
t  <ku( 
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idmpanniiineco,  ntaliquiveiinc  pcrgeredieiefi. 
giiata«  alii  prorogare:  &  dancesdiei  dcfignatx  eli* 
gancPnelatum*  &  dcavecint  eos,  qui  volnctiint 
prolongare,  tenet  eledio  primoruffl.  Ratio: 

prorogaciQ  ccrmini  ad  eligendum  dcfignati  non 
pote/l  heri ,  nifi  a  duabuspartibus,  vcHaltem  roa- 
jori  partc  Capituli ,  cum  caufa :  quando  autcm 
utrimquefunc  numcro  parcs,  necdu«parcc$ ,  ncc 
majorpars  concurrit.  Ic3  Pcllizzarius  inMM^Ke» 
fuU  tom»  z.  tr^  9 .  cap.  z.  Seth  2,  n»  77. 

9e.2*  Poccft  eciam  ccrniinus  pratfixus  ca^rSitn 
Cumconrcnruma)oiisrparcisCapitttli}  &  intcrvc-^ 
nience  jnfta  causa ,  i ta  ut  anticipetur  uno  vel  altcro 
4lie ,  dummodo  ad  i|lum  diem  omneis  lcgicime  vo* 
^tiadcflepotaerint»  fi  ydoii&nt:  Uode  fi  aotit 
forte»  aat  alter  fit  abfens»  debet  ,fibi  imputare^ 
>ld(}pctaiiKnreqoiricuccauravaldeivj^eos.  Do- 
patus  fiipra/r^^.  5.  ^.^* . 

Eledoribusomnibus  vel  ex  majcri  parte  invitis 
extracafum  ncceditatis  nullusSuperior,  nid  folus 
Papa  potcft crimeftre  reflringcrc :  quia  nullus  alius 
potcflprivilegium  a  Jurc  vel  Pontificibus  concef- 
ium  tollcre ,  arg,  Cap.  lyidultHm.  1 7.  de  R.  f,in  6, 
,  Dub.  Itttrn  ^Hod  temfM  ele^io  Jit  ahfol" 
vcndat 

^t.  Intra  trimeflre,  quod  dcbet  cbmpntaH  a 
die 9  quo  vacado Ecclefir  i nnotuic,  per  cextum es- 
iffefliim  cap,  ne  pro  defeOn.^i.h.  t.  ica  camen»  oc* 
dics »  quoinnotuic»  non  debeac  fimulcompucari:. 
Quiadies  tetmini  nqn  coioputatac  tn  termino: 
^cancordat  r.  ftUdptferJtatemde^onceJf.prdiemL 

JSA hoccempusWe  hoc  fcnfu ,  ut legicim^itil^ 

*  L  4    *    *  p^tiidt 


peditis  non  currat ,  &  poflSt  ob  legitimiim  impc- 
diyicncunaultrrtrimeftre  prolongari.  DeruoMtcu^f  | 
tx  eap^ nc pro defe^u^^ i.h.tAhi :  I»tra  quos ( (ciU 
rrcs  mcnics  )       imf^Mmenft  cejfan$e  fi  ehSli^  ' 
cekl^rata  non  fuerit  >  c^m  eligere  debuerant  >  eltg  en^ 
difote^atc  eartant  ea  vice.    £x  quo  a  concrario 
fcnfu  in&rtur«  quod  ceirantelcgitimoinipcdimcn«  ; 
to  tempu$  uimeftre  dcbeac  computari  dc  momcn«> 
to  in  momcntum  >  in  favorem  Ecclciiacum  ,  &t 
odi^mncgligcnciQmEledorumt  Videinfra^«;i^« 

*    Dub.  6.  AnfiEleEloresinfra  trimeftre  fecerim  ' 
4iRm  atiejttos  eh&ionif »  vft  ad  ele&ionem  per^ 
tinentci ,  fed  eleSionem  ipfam  non  perfecennit 
iabfqne  jufio  impedimemo,  tm  itte^ttam  pefftm  itk 
eleilione  co^pta  progredi  f  ^ 
9t«  Negativ^ ,  /cd  /us  ab  tpfis  devolvituradSti» 
periorcm>  quia  Jura  iimpliciter  dicunct  quod 
'  ielapfo  d je  eie&ioni  dc  fure  prarftituto  noh  peffit 
amplius  Capitulum  cligerc*    Ica  habetCVri^.  i* 
JBxivin  circape.%.  ceotcrmn  fiCapetubtm.  de  KS.^ 
VvxittciL.Hnm.ZT.^-ficnmrco.  i.ffl  de  paElU^ 
'  ilici t ur :  Si  cnm  reo  ad  cernnm  temftte  pa&io  faStk 
fit,  ultraneqHereOy  ue^Hefidejnfforiprodeft.  Erga 
/ignum  eft  t  qu^  teroporc  d  jjuic  vel  padis  aot 
convcntione  pr^fixo,  femcl  eiapfoa  non  poflit 
tmplius  a&us  faft  us  prode(!e« 

Dub*7.  AneleUione  €affatapoffintmejSiorc$  CK 
imcffio  frtti  fm  trimcftrit 
Si  npn  funt  aliunde  fadi  inhabiles  ad  eligen« 
dum  vcl  privati  vocea^va»  cx  }urc  communi 
ttimcAri  poffi^nt  fmi  cotiju,  quocif^  dc^io  c^fTa^ 

tur« 

9 
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Di EleEliane fecundum fe.       ^  i6j 

tur%  CoUfgitur  ex  cap.  cum  terra.  1 4.*« '  t»  Ratio*: 

imputarinondcbcc  ci»  pcrqucninonftac9  finon 
faciac,  quod  per cuoi  fiierar  ficiencbni^  cap.  4,1. 
de  R.  f.  m  6.  atqui  pcr  Eledorcs  non  ftat>  quod 
eleSfo  fcntiansr  Atum  efFcdum »  ut  fappoattur: 
ergo*  Dixi:  ex  fure  commum^  riam  aliud  vi 
■Concordatorum  dermanise  $•  1«  obtinet. 

Dub.  8.  AntrimefirefitfrafixHn^froomn^Hi 

EleRimnbnef 
J^.  Negative,  fcd  foliim  pro  Praelatis  EccIcHa* 
tum  Cathedralmm  vel  Rcgularium ,  utpote  qus 
folxcxprimuntur  in  d.  caf.nefrodefeHH.^i.  h. 
Hinc  in  aliis  Prxlatis  qaarumcunque  Eccleflarum 
vcl  dignitatum  &  quibufvis  bcncficiis£cclena(li« 
\^cisdaturSemeftre>/»jrMr4p«z/^  eoncejf.  prs^ 
hnd^.  ita  Wagnereck  ^«^.r^/>.  neprodefetlH.v. 
eiUr^tresmenfes :  ubi  inter  has  Eccleiias  &  d jgni« 
taies  refert  difparitatem  >  quod  Prarlati  aliarum 
Ecdcijacum  &  bcneficiatiy  jure  communi  non 
habeant  jurifdiclionem  inClcricos ,  fed  ea  com* 
pctat  £pi(copo9.hincminuspeciculi  fMbeft>  (i  diu« 
.  fidsfBeisduretvaeatfo:  Regulares  quoque  Pr^lati 
tam  cxcmpti ,  quam  non  exempti »  func  veri  Pa« 
'ftores  p  ciim  habeam jurifcHdionem  ordinariam  iti 
(uos»  ialtem,  quoad  reguiariaftatuca&  dirciplt- 
nam.rta  ille.  Aliqai  tiimtx\d.cap.  Nepro  defefln^ 
probabiliter  cxtcndunt  etiam  ad  illos  Collcgiata- 
fum  Ecdefiartnn  Prrlatos ,  qui  ordiilariam  &  ge» 
neralem  jurifdidionem  in  Ciericos  (ua^Ecclefiae  juse 
fpeciahexercent^  eftquddiniftis  iftidentitasratio* 
nis  cumPrarlatisReguIaribus  &£pifcopi$.  Unde 
ctiain  tales  quoNElammodo  ( licctn^ntdm  rigorosd 

h  f  ficut 
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jficut  Epifcopi)  dicuntut:  fponQ  fuacum  Eccl^fiai» 

antemmcmPr^Un  fint  frohihmf 
*        Omncsi  qui  Ipedam  ad  traftatum  defini- 
{orhiiii ,  de  Succeilbre  eligendo^  Tales  z&w  (nm: » 
<|uando£ledores  concludunt  deperfonaeligenda  » 
,  l^ttaodo  defignaoc  locum  vel  cempus  eled^iomst 
quando  citantabfentes&c.  Colligitur^Ar  (^4jp.  * 
J^n^mmwui.  fh    Porro  fi  citacio  fuiflec  omifl^ 
ante  mortcni  Epifcopi  vcl Prarlati ,  fed  modo  po/l 
aiorteme)tt(deaipervenirccadeledoreai  citatum 
.adhuc  maneret  illegitinia ,  c)uia  in  citationc  conCi-- 
ideracur  mtcium :  iila  enim  e&  proprie  cicatio»  qu« 
cmanatajudice,fivcefl:ipfum  Decretumdecitan.» 
do,:  jntimafio  vecp  citacionis  eft  h&um  nupcii « 
&  mera  execurio  illiusDecreti^  Wagnereck  m 
#4^,  M9futmcm^rU.mfinc. 
K    Dub^  10.  QHomodotres  menfis  pro  (erm/ta^ds 
eUSlioneJint  compHtafuUf 
.  i^»  Hoftienfis  in  cap*  Ucet*  defuppl  negU  Prd^iU 
volui(^  umcuiqoe  menfi  actribuendos  encdies  tri« 
gintaQnum  •  AliicumSafichezZ;^/^.  i^.deAUtrm^ 
dijp.  24.»« )  f ,  voluqc  eos  c(jfe  fiimeodQs  prout  io 
Calendaiiooqcisrronc»  ica  ot  6  tempos  vacacur# 
innotueriCi  &  confequentertempuspra^fi^um  itw 
.  choetur  prtma  Janiiariiy  duret  ufque  ad  primam 
*  Api^iiisinclufive^i &fi  annusbisfQX(iiistuncoccu^«« 
« f crit »  dies^imercAliaHs  fimul  lit  conQomer^ndMS* 

$upc  quoque  ifti  mcnies  computandi  de  mo« 
<  flMotd  ad  mometi^rom » iu  ut  noutia  vacatoiw 
Jdcc^ crit  prim4  Jan.  hori  duQdecimanieridian^ 
.  ^    '  '  inchQao- 


...ivj  u-cd  by  Google 


incfaoame  >  tritucdfc  finmtor  pcima  Apriltt  hon 

findecima  tcrminamejta  Garcia^,  Paderinus  &Cf 

Yetum  alti  voiuoc  diciu  tctmioi  non  computariia 

tcrmino, 

t  DcbeQtquo<)ueiQ  wmiputaQdis  iftjs  meofibut 
/ubcrahi  dies  inutiles  (ive  impediti,  quibus  EIc* 
dorcs  fucrao(  impcditi  9  quominus  ad  ele^ioncm 
proce3erent,  nam  hoc  trimcftrc  dcbet  clTe  utilcf 
adcoc|ueimpcditis  tcmpusnoo  currit;  fivc  imjpc* 
diuientum occqrrat  in  principio,  fivein  mcdiOt 
iivc  ii)  6uc  trimcAas«Hinc  fi  v.g«  £ie<Sorcs  jpabuc^ 
rit)tiitcsvel  controver(tasantecIe(^ionem  neccfla* 
trio  tcrminanddSf  quibusinitnuant,  v  gf  Septimji*<' 
nasquinque,  aut  pro  impetranda  abfoiutione  ab 
excommunicationcimpendantujr  rcptimaoas  tres. 

trimcdri  fuperuddenda?  funt  feptnniiiizqainqup 
vel  rres ;  quod  cnitB  dics  pro  cxcommunicatioue 
tollenda  habcantur  pro  dtebus  jufti ,  ^ovoki»* 
^tarii  impedtmcnticolIigitur^;i;^^/}.  (jmadtverfip^^ 

Siimpedimentum  hoceflet  e.xrcpe5:pctuum,f94 
tamcn  auflfertbilc  faltem  per  aliosadinftapttamtua^ 
pcditorum^  non  currtt  tempus  trimcftris,  niu 
poftqoaia  impcdimecitum  eft  (ublamn ,  vel  poft^ 
quamiticcpcrumcirccnlpabilesinmoraf  ^  coro- 
fnifenimnegligentiain)  d^eaf^cfnia  dmrjimmn 

Et  hoc  proccditetiam  in  cafu»  quoimpedimentuoi 
culpabtlttcr  e(l  cQntra^um  t  qualts  eile  potcflc  Vf 

CKCommunicacto,  d.  cap.  cjuia  divcrjitat^m* 

St  Elc^orcs  impedtmcntum  poiGot»  oon  tMien 
debeant  toIterC)  tempus  non  currit,    Cafus  e0Q 

«4 


kyi^'^  ^Sedsa  Primd 

ad  £le£);ionem  procedanc  9  tuCi  ipfcjullerit,  vclad- 
montierfr:  cimc  eotm »  etfi  Eiedores  poflint  fupf 
plicando  petere  maodacumde  ckiSione  inftitaen* 
da>  adhoccamennon  tenentur^  Secuseft^  CiSom 
perioi'  folam  ordinaveric *  neclcdio  infticuacur  Ane 
petitaUceotia*  hasc  enim  liceotia  poteft  6c  debec 
peti.  ^  ' 

Ooui  probaodf ,  qu6d  adfiierit  i mpedimemom» 


1 

frl 

.  Di4>#  X I  •  Anfi$U$imA  dietemporisadele^ionem 
conceffi  major pars  CapituU  nolit  eltgercy  tenea-^  ^ 
tHrminer  fors  majerem  exjpe9:are  ufcjne  foft 
frandiHn^ifiitudtei?  Anvero fojfitfiatim  ad 
eUHtenem  progredi? 
Quodmajorparslegitim^ vbcata,  ficontu- 
Qdacicer  emaneac »  oaa  poific  praejudicare  minori 
partii  fed  juseligetidiaahanc  i  imoeciamaduni^ 
€umcompareocemdevoivacur>  non  eft  dirpucan* 
dum:  quia  percontumaciam  abfentium  non  potefl: 
iUifierri  jus  praefcnciunu 

Qudd  etram  ele&io  per  fc  loquendo  poflit  ha^ 
l^npoftprandiumt  dc.fi  convocacio  ficfoda  ad 
horaspomertdtanas»  non  po(fitminor  pars  velle 

Eledionem  inchoaremanes  eciam  facil^concedi* 

> 

tur :  Qaseenim  rcpugnantia  intaliconvocationei^ 
aut  ubi  minorparshoc  jusproccdendicootra.ma^ 
(orem  parrem  fimdabic} 

Si  convocacio  fic  fada  pro  hora  ancemerldiana 
'  &major  pars  man^plan^non  veoeriCy  minorpars 
lion  teoetur  cxfpedare^ulcra  horam  anccmcridia- 

'     *     \  *        *      .  nam 

* 
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Aflm  (olitam  >  In  qua  recuDdam  jura  ti  cbhfaetu* 
diuesiaudabiies  eie&io  eft  habenda.  Taleftabfeo* 
tes  enimcenfeiHur  renanciareftiojuri^  &  ptoiuac 
iion  velle  intercffe» 

0 

Sf  ma jor  par^  veiiedt  tmnh  ad  CapitQlEim ,  fe4 

ACg^veritfe  pro  tuncvellceligere,  aut  reccdendo 
dixerit,  (tbi  efleaniniummod6poft  praQdHimtlui 
geodi;  dcbct  minorparsex^pcffi^re»  c)uiatempus 
eligendf  nonexrpirac  mand>  adeoquein  bocpunh 
&o  ftandum  eH:  judicio  majoris  parcisi  &  dilatio 
£srciendaad  terminum  ipfo  jure  adhoc  concdTum» 
Sirecedcndo  abfolute  dicercntj  fe  nolle  eligerer 
&  nihii  nprimetenr  de  reditu  pomeridiano »  de- 
bet  adhuccxfpedtari :  quia  taiis  receffus  ad  fun> 
mum  indicat  pro  nunc  nonadeife  animam  digci^ 
di:  non  verodeclarat  abfoiutam  renunciationem 
vocisadiva?  etiam  pro  futuro  tempote  pet  jus  ad- 
huc  conceflb^  Quod  verd  ma jor  pars  recedendo 
poflit  adum  capitularem  co^tuni  diflblvere  >  ut 
minor  par$  tetieatur  fc  cmfermarcf  2^wt,ixf.C^ 

Si  ergo  ma jor.part  adhuc  veltt ,  debet  «xfpe&a-» 
li  poft  prandium  ufque  ad  uitimam  horam?  quil 
adnuceftcommmodf  tas  de  die  digendi»  Adnodem 
ver6>  ucpotc  tcmpus  incongruum  &  confaetudi* 
nt  contr^ium » ^iiiincr  pars  non  tenctar  pfirfto^ 
larf\  .  . 

QUi£STIO  XIX. 
G^ando  EleBio  lit  EleBo  ^r^fintafuial 
QjMfpptunwneominodd  fieti  poteat  •  caf^ 


» 


qH4mfitZ*h.t.in6.  Poft  hanc  inttffi^tlorteOl  & 
confenium  pra^ftitum  debeceledus  infra  menfeni 
peceieconfirniationem^^i/^^CWp/^;;/^.  i6*eod^in  6* 
Sed  ciim  tefte  Wagnercck  in  d.  cap^  Cfipicmcs.  ex* 
tra  Gcrmaniam  Scdcs  Apoftolica  fibi  refcrvariC 
provifiones  Epifcoporum;  Et  in  Germania  idem 
cap.Ctipiente^,  in  clcftionibusEcclcfiarumCaihc- 
dralium  5  im6  &  R.egul3rium  non  fr^ierit  ufu  rece* 
pcum ,  auc  (alccm  fic  icgicima  praefcriptione  abro*" 
gacum  (exccpco  cempore  petend^  Gonfirmatio* 
nis  obquamcaufam  hocCapitulum  in  Concofda- 
tis  Germani^  aNicolao  V.  allegotur^  hinc  non 
adconervoscperomniaprobac  Vidc     6*^,  il« 

duk^.  " 
Dub.  j4n  fu^ciateleSiioHem  pYAfemkffe  Procu^ 

YatoriEleUi?  * 
^         Sufficit  pr^fcntadc  illani  Procuracori  ad  hoc 
^jpecialiter  mttituto:  fienim  inaliis  negotiis,  imo 
etiam  in  elcaione  aftivaProcuratorem  Jnfticuere 
liceat,  quidniidcm  licebit  in  Eledione  pafTiva  ?  Si 
vero  Procur3cori<j<?;;^r4//habenti  (olum  procura- 
corium^f^^r^/^pra^fentaciofiar,  nonfulficici  nifi 
ubi  Elcdus  ip(e  infra  cempus  dcbitum  praBfema- 
tioncmfatificaverit:  quia  ifteconfenfus  vcl  accc- 
ptatio  Eledionis  accenfctur  juribus  fpccialibus^ 
'  qu«quis  non  facileahiscenfetur  committere  $  nifi 
iibi  fpccialiter  id  cxprimit.  arg.  cap^%  i.deR.f.  ^  6#  • 

QUiESTIO  XX. 

^uid  jumyjt  reperiantureleBionesdtta 

faB<e  in  cadem  Ecelejia  vacantc  ? 

pptcft 
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Potcft  cafus  ifte  contingcre  focile  g.  fi  in  priraa 
Ele^lione  tuerit  commilTus  defedus  Uibilamialiii; 
aut  aliquis  Eieftorum  fuerit  comeinprus  %  atque 
iic  £Ie(fiores  ad  iecundam  ele&ionem  tranrcami  uc 
iftdcfedum  fuppleanr* 

Poteft  z.  contingcrei  ut  in  fecunda  cIe(5lione  eli-» 
garur  vct  perforia  eadem»  qua^  in  prima  fuit  eleAa »  • 
vel  divci (a ;  Exemplura  vidimus  in  Monafterio 
Fiorini  Ordinis  S.  BenediAi  in  Schdnavia  Diesce- 
iisTrevirenfis,  inquo  poft  obitumR^vcrendifli- 
mi  Domini  Jodoci  Sommeri  6.  Januarii  165^9« 
piedcfun^idecimaquincaejuidcm  mcnfis  infticu^ 
t&  elcAione  prodamarus  fbir  tanquam  elcAus  Be«  ' 
da  Kipp.ejnfdemOrdinis,  fcd  altcrius Monaftcriij 
fcil.  Seligenftadii  profelTus:  Ac  Convemualibat 
rcclamantibus  ex  mulcis  capitibus,  decimo  nona 
Martii  ejufdem  Anni  inftituta  eft  nova  eleditio  ^  &: 
proclacpatus  Matchias  Mcrtes  Monaftcrii  SchSna^ 
vieniisprofeiTus:  quoruin  uterqud  poftea  jus  (uum 
profecutus  eft  longo  tempore ,  utpatctexvindiciia 
publice  impreffis j  pofleriorc  maauteacntiam,ob«' 
tinente«  Hispofitis, 

i.  .Siin  iecunda  eledionc  ehgatur  eadcm  ^ 
per  (bna  9  adeoquf  unos  di  verfis  eiedkibmbus  fit  ele« 
^usbjs,  nonpoteftis  ambas  eicdioncs  profequi 
iimulypetendoifideterminat^  confirmationem  alte^' 
rurriusillarum^  per  quam  pofiit  confeqai  intcn^' 
tfonis  fusr  eiFedam  ^  ne  fciL  in  fnceream  vagetur : 
Hinc  debcc  unam  ck  iliis  eligere ,  &  ex  eadem  can*« 
tiim  petere  confirmationem :  poftquam  verd  ; 
ttnamfemelaftumpfit&profecutuseft,  ad  alteram  . 

ampiiui  rtdjirct  non  potcft  s  im&  Jailumeiido  vel 
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proCequendiouoatn^  alteu  ipfo  fa^Sbo  r^duociafe  | 
cenfecur.   Sunt  pmnia  exprefla  caf,  Ut  quu  duM^ 

Nec  obltat^  qu6d  juxta  ekp.  io.de  R.     m  6* 
nemopluiil^usuti  defenfionibus  prohibeacuri  Hc 

.  ideo  Ci  quis  in  eodem  beneficio  duas  obtinuifTec 
Collationes^  vel  In(litucione?>  urramque  valcat 
profequi  juxca  communem      D.  (qu&dquidiic 
de  duabus  prjrfcntationibus,  quas  idem  ab  eo« 
dem  ad  idem  beneficium  obtinuit)  de  quo  adhuc 
DD.dubitant,  anutramque  profegui  pofljt)  er- 
go  etiam  duabus  eledlionibus  diverus  proclainatus 
adeandem  dignicatem  poterit  utramqueEleflio- v 
nem  profe.qui«  Nam      Dida  juris  Regula>  & 
'  appltcetar  ad  caufas  beneficiales  procedic  tblam.^ 
quando  agitur  de  Jurc  jam  qua^fitOi  Sc  obtento 
retinendo  \  pon  quando  agitur  de Jure  to  bcnefi- 
cio  modo  acquiren$lo ;  in  quQ  calii  jura  exigunc 
ti^ulumc«rtum  &  dccermtnatanti».  &  nonpermic- 
tuntquafi  inipcerco  &  pci:  duas  vias  vagari:  Ec 
hinc  patec  difparitas jotcr  profequenecm  Cottatich-  . 
nes  vel  Xnflitptionesdc  fua  perCona  in  beneficio 
das»  &  inter  pcteiitero  conficmationcm  t  quod 
prior  agat  de  Jurc  per  Inflitutionem  vel  Collatio* 
ncm  jam  acquifito  vct  obcento  rctincndei:  po(lc« 
riorvero  agatdejure  in  dignitate  per  Goofirma^ 
uottcm  mod6  acquirciido.  - 
,   '    jji.  a.  Si  fitelcda  pcrfona  diverfa,  poteft  uter-  , 
qucdcSus  profcqui  jus  fuum ,  quia  pcr  ieie<flio«, 
ncm  probabiliter  validam  f  ectam  uterque  confe<« 
cutus  cft  ius  probabile;  profequiaucem  iicccomni- 

.  bus  iura  iudt  Si  aUeratra  eleiflio  t\i  cvidcatcriiulla» 
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fionpotefteledus  rarione  illius  inflituere  procef* 
iain»  quia  alias  legicicne  elcdlum  vexarec  injuftd» 
Qe,  j.  Si  cleftid  prior  non  fir  ipfo  jure  nullat 
cfto  fit  annuUanda  y  £ecunda  fada  ante  a&ualem 
annullationcm  prioris  e(l  ipfo  jurc  niiiia*  Ratioi 
perprimamele^ionem^  eoipio>  qudd  Ht vaiidat 
inittim  eftmacrimonium  rpirituale  intcrElcdum 
&Eccleriam9  adquamcflcic&us»  cap  CHminter 
Canonicas.i  T.h.t^  atqui  darante  matrimonio  va- 
lido  non  poteft  aitusSponrusadrcirci :  ergOtVide 
cdam  cap.  3  .  hnd  Menmia.  it.  z.  tod. 

QUiESTIO    XXL  * 

G^id  jurk  fi  cancurrat  elcBio  injiitu^ . 
tadCafitulo^  ^^^oui^ofaBadSu^^ 
i^criorcf 

Poteft  hy pothefis  vel  cafoscomtngerc :  i , 
dediofada  lit,  poitquacD  jus  providendi  devolu'- 
ittmcftadSuperiocem:  z.  quodPonrifex  provtdc* 
.  rit  alicui  Ecclcfiff  >  Eledoribus  nelcicntibus»  vel 
non  caramibas.  3*Paccftcvcnires  cir  per  utram-* 
que vci  cadem  v,cl  divcrfa  pccrona  aflutnacun 

u  SialTumatar  petfona  cadem ,  non  poteft 
jllaprofcquiutramquc  fcil.tdm  clcdtioncm  quam 
provifionemt  Ted  ^ebcr  altcrotram  eligcrCf  uc 
(dxGi\xmi].fraced.  Katio  eflibidcmdicla,  ne  tntn* 
cennm  vagetar«  £r  hoc  tpfum  videtQr  infinotte 
Cio(Ssiin d.cap.Vtquisduas.  Xf.h.  t.in  6. 

9t«  z.  St  aftiimatur  pcrfoiia  di vcrfa,  48cmicu« 
turaPontifiee,  dcbetattendi,  anadipfum  fucric 

4cvQiuu  f  Qttiftas  providcndia  nec  nci^  f«>ertc 
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HiiedTqMC  ConcordataGermaniJp)  eit  quibiit 
oliigece  Jicet»  quabdo  ccnfeatut  Pomificem 
idevoivi  pot!cfta5  provideiidi  Ecdelii»  v>iduaci$  % 
.diimmodo  add^s  dicenda infra  - 

Si  pcrroti(&  alia  (it  eteda>  52:  atia  alftim* 
ptavelprovira  dSupcrbre»  adqoemcfcditur  po« 
teRasprovidendi  devdhita  >  poteft  titrat|tttfper(b« 
ba  proiequi  jus  ruum>  c|uando  doi)  cll;  cvidcns^ 
qu)&d  ab£ieaoribiis  fit        potefUs)  ftcjuitu^ 

cedemis  tfi fr(ifet€ndtu> 

fcrendus}  Siijcuter^  potcrit  SaCra.Scdcs  Apoftol* 
licaad  CompontndasliteS  %  &  providendum  bctHi" 

Ecclefiae  viduatap  determitlari^  Poteft  ctiam  ob 
oculosfaaberircgulailla»  i^Mp.^fifrtkf4t^4ii0^if% 
tomprchcnra:  Sifortl^  ijmd  nip^  iryepy^ihr^iiky 
^ec  irrelipi>jHm  judtc^mm\         ^ligemitim  im- 

ff  Awijerint  fortesy  Metf(^otiti(mmMc^o  iit 
^^fr^4imt^  ^uimaf^tibm,fitit(i^ 
Hmetitis^  CenfctUr  autem  inafaribuifikdiis  i|uvari  1 

•d  i)uem  fttbdUorum  aSaus  ffiagis  indittau 

•  •  ■  ,■  ■  ' 

.   QU^STIO  XXltv 

Q^dejm  triiuM  f&^i»4iim  ictfit» 

m.  Tribuil  jus  W*»>  ftttft  it»  CollijgJtut 
tamen  £le(5tus  vi  hujus  )uris  Hdfvm  dbfque  vitic» 

* 
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<Ufn  confiritiationem:  nifi  forte  alicubi  m  aliquo 
or4ine  Religioro  e^et  in  poreftateSupenoris  al- 
aoris  pro  libita  re  jicere  vel  confirmare  ele&f onem : 
tunc  enim  eledus  haberet  quidem  jus  contra  iQr^  ' 
tium»  nereimpediaCf  nontaciencomraSupefio- 
rera,  utcumpoflit  aftringere  ad  confirmation^m 
impcrciendam»  Oebetergotuncrupplicire»  nere^ 
jiciacur.  Adde>  quod  in  Eledionibus  ordinariis  . 
£leAus  ipfe  non^lum  in  perfona  propria  inftare 
poilit  pro  confirmatione  obtinenda ,  fed  eriam  acf 
id  conmruerc  Procuratorem »  qni  debct  eHe  de  nu« 
mero Eligentiuma  cap^ Cufientesn  i6.  ^•Jivcro  h,  /• 
e»  £0 

Pro  ulteriori  dats  Refponfionis  declarationc  » 
^rcrva:  Hocjos»  quodjuxtanosEledocompe-» 
tens  efl:  iblum  ad  rem^  juxta  Fagnanum^i^  cap» 
€Hm  vos^  n^^l.de  Offic^  ordinar.  &  nonnullos  alios 
t&Jvks  i»re^  qui  proindc  confequenter  docent « 
qudd  Eie^iQ  nondum  acceptata  tribuat  Jus  ad 
mn,  accepcataver6Jttsinre,  &  per  Confirma^  / 
tionem  nihil  novijuris  conferatu(« 

Verum  noftra  refponfio  viiletnr  efle  comma* 
i>ipr  &  veriilmilior.  Lquiar*^.  fup^rhu.i^.  dff 
Mcuf4tkhii^H$*&dXMf  quodMcrimen  objiciatur 
cledio  ante  ConfirmatioQem  j  crimen  hoc  modo 
objedum  probatum  imptdht  promwendumy  fe4 
non  dejiciat  jam  promotum;  poft  Confirmarionem 
ver^dejictat  ab  obtento:  cr§o  anceCpnflrmacio^i» 
nem  non  poteft  habuifle  jus  in  re ,  alias  debuiflet 
dici^  qu6detiamjam  iwmi  prmotiu^  &  <iejtcia«>  ' 
tur  a  benficio  obtento.  IL  Quia  ante  habitara  con- 

&iQacioncaQ^  £ic^u$  potcft  abfque  Supecioris 

con-  • 
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CQofeiilu  Prxlaturatu  in  manibus  Eligentittm  tcfx* 
gnarc,  cap^  (iek&io.  z6.  deEleB.  in  6.  ergonoa 
potixkMs^Hi(k  pro  tUQC  jus  in  re  ad  Pra^Iaturam: 
nam  alioqui  et iaiti  rcciproc^  Ecclefia  faabertft  Jlis 
quasfitumrerpefluEicdi,  utidenon  pofTit  lifaieri 
ab  Eccie^a  recedere.   IIL  Cap.  JJcet  lie  TransUt. 
£pifc^  ElciSio  compatatur  macrimonio  initiaco 
Cquod  £t  perSponfalia  defaturo)  fed  ifta  SpoQ>» 
ialiadefutUrotribuum  tantum  jusad  rem>  &noii 
jnre:  c;rgo&£le$iotribaettantdni  jfus  jftl  reni»  . 
&non  in  re^  *' 
,.Nec4ic  i«  AdminsftrjitioEcclefU?  non  eompe» 
tit>  nin  itli^  quihabct  jusinre:  fcd  Eicdus  etiam  . 
ancc  Confirmationem  habet  adminifiratbneai 
fua:Ecdefiae,  caf.  Nihilefi.^^.  de  EleCl.  crgo.^d. 
Major  cft.v^a  (blum  de  adminiilratioBequaecom** 
pctitalicuiabrquedirpcnfatione,  &  ex  jure  ordi- 
Sario»  hondeiUa^  quaecompetit  alicai  mercdt* 
/penfative,  &exJurccxtr3ordinario.  SicIicctVi- 
carius  vcl  Coadjutor  temporalis  babcat  aliquam 
Ecclefixadminiftrationem,  non  tamen  facil^  dice^ 
lur  illum  h^bere  Jus  in  re  ad  illam  EcdeiiaiQ  re«- 
gendam  :  quia  nimirum  tota  admini(iratiOj  quam 
excrcet  3  compe^c  ilh  tantum  vel  dirpcnfative  vel 
delcgativ^*  Minoruniverfaliternoneftvera,  'im^ 

£er  fc  Elcdus  ante  faamConfirmationem  nullam 
abet  adminiArationem  raai  Ecclefir,  nt  dicecur 
.  &£F.4.^.  4«  Unde^.^4p.  A^/^//i?/?«non  tribuituc 
omnibas  eledis  poteftas  adminiftrandi*   Sed  fou 
l^m  vaideremotis&ultraltaliam  confticutis,  Sc 
^  quidem  tanti^  difpenfative  propter  Beceffitaf^ ; 
£cdeiiacum.& utilicatcs uc patec ex cextat  ' 

M I  Nec 

-  \ 
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,  Ncq  qic  2. pcr  Confirnaationem  non  acqu?r?tur 
jiis^  (ed  (olutn  cuniirniatur  jus  olim  acqHidcuniii 
f  c^m  dik^4..  4^  ^  Confy-m^t^  utili  vel  inHtili^  ■ 
(prgocamEUv^usacquiracjusuidignicate^adquani  ! 
pligicur  ,1  <lebebir  hocacquirere  per  ipfam  claftio* 
IKm.  9^,  Ancecedensnoneft  univ^rf^liccr  verum;i 
uc  in  fpccie  dtrc^fu  etedionis  patetex  juribus  alic^ 
gAtts«.i^f  bec  crgp  locuro  in  ConiirmaciQne  vel  In« 
|]||QvaiiQnc?In(lrumentor^m ,  aucUcerarum  aIiqao4 
privilegtnni  concineauumi  Ut  patet  e^ipfQ  tcxcu 

,  Nec  dic  1.  Pubiicato  Scrutinb  EJeifiores  bqii 
poQSi^ntvimxc^i^ap.  pu^ii^ato.  S2.de  trga 
/ignum  eli;  quQci  Eie^us  jam.<icqiii(icric  jus  in  re^ 
'  coqleq.  Oifparitascft  ji  qoi^d  pnj^  cafu  Afw 
'  jtccedcfltis  ft^cjus  flarum » i^aquidem,  uc  proban 
JPO«^um  Fagnabo |ir  4-  <;d^  ]^mblicat$^n^^.(^  io% 
yclinc  hoc (uiHe  PQUCifici  arbicrarium ^  adeoque  fi 

VQl«i(rct,  po(tti0C€  parit«r  inhibere  vdrfattoncni 

antcScrutiniipublic;^cioncm;  &  congrucntia,  cui: 
JPjQiKifQX  h^QQ  varigtfQficm  piibhc^CQ  Scrurinia» 

prohibucrit  ^  cft  qn^d  hac  publicacione  fafta  varia-» 
liOccdkrerin  qu^nd^niignQminiam  v^  infamianoi 
cle(^i  primi^  cuju?  nomen  jampub(i(:atum  crar, 
M  prc^  (SQnfcquQUci»  qu^d  £le(^us  anteCon&c« 
fnacioncm  jamacquifierjtjnsin  rc,  pon  folumjas 

cbru  cer mi(U8  nQQ  (l^^i  {/^4  ^ot^m  (efiftu  9  wt  pa« 

t«cxdi<ais,  '  - 

.  J^^ihilominu^  hoc/i*r  4drm  Elefio  compeccnf  I 
taotqp  eft  cfficjicisp ,  ui  vi  ilHus  Eleftut  habcat  Ju« 
pctcndi  Cpnf^r^^tioqcm  tanquam  fibi  dcbitamj 
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f  otrileain  via  Juris  pctcre  aflione  inftitutS»  cap^ 
fpfifMom^  f.ha.  adcoque  is,  cui  alias  Jus  coiw 
Brmttdi  cMQpetit  i  akforcin habeat  Superioretn  ; 
;|H>£e/l  Eieftus  apud  hunc  inftare » uc  G>n(irmatio- 
jieiii  dbnegafis  auciurpeadeos  vel  compclldliinvdl ' 
ipfi  cerminus  pra^figatur,  cum  comminatione» 
qu6dalias  aitiorSupecior  Jure  ^otudqnis  Coa-> ' 
&Qiatipaem  eiTet  coUacurus» 

Excipitur  Poncifex^  qvidc  pkmtudine  poc^ltt* 
tis  Confirmationem  dcniggarepocefi»  arg.  C0,pjn 
menmiamMfi.  19.  &  cap.per  principaJem.  difi.  9« 
j8C.  £i  Tub^it  catifa  co;)firmatioiiern  <iene^andi» 
.  msmk  inGermanfa  non  ebftantibusj  tin6  potiuk 
.favencibus  Conc9Td^u<iermania.  den^ri  potc^ 
•nt^:  ^c  cnkninJUitC^  %  Im^flacnt 

babetur;  EUSlionu  ^  Ji  Canonica  fnerint  ^  confir^. 

im^imm^  mi/i^m^Mi»m4^^  ewdem  ckufa  de 

^ff$wrc     unliorc  perjhna  duxerimHs  frQ^viden^ 
jdm»*  Icaibi^  Vidcinfra^i^fif.^.  ^•za«      *  ^4  >' 
Prarterjus  ad  dignicatcm,  quod  viE1c6Hanii 
jac^puac^  iubet  Eleduscttamfioc,  <]u&d  ^'us  bc^ 

jaeBcia  non  vacent  ame  Confirmatiancm.  2; 

QuodEle&omoctnoanccConfirmdtioneai)  tnom 

pc£  hu)tts  9  fed  per  prioris  Pr&lati  morteta  v^et 

J>ignitas.  $•  Quod  £iedus  etiam«b£^  Supe* 
dorijsconfcnruvaleat  rcnunciarea  iQ&j^Kjl.incaf^ 
fi£le^io,deEleSt.Jn4^  ^     -         ^  *  ' 

,  Ex  noflra  refponfione  (cquitur»  c^uh^  £le6tuf 
ante  Confirmationem  iieqHidemioaduprimo  vdi 
Jin  babictt  habeat  Jusadminiftrandi,  ut  juxra  prin^ 
cipia  bic  dauconvmuniusDD.  inferuntcontra  {p^ 

^uaGCi  priflue . iententia? ,  qui  e&.  hoc.pripcifio» 
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quod  ElrAus  pot  Confirfnanooem  oihtl  iioifi  ^jwA^ 
acqquat^»  confequcDtei:  yoluutt  quod.uleai  Eie^ 
€tw  ame  Coofirmattonefn  poreftatem  admiiit« 
ikandi  ia  habitu^fivequo  adaftum  primum,  noo 
Itemin  ixcrcitb  &qttoadadttm(ecundpm^a^M» 

;  QUiESTlO  XXIII. 

^uiddevotissitemstiMs  incertisy  cofu 
*  ditionatisuel  datis ^er  verba  de  fu^ 
tUfe /eirtiendum\ 

,  Votum  altcrnativum  cenfetur  clTe ,  fi  quis  di-» 
.caevelibribap  EligpHie^onjfmHmaHtGregirifm. 
Incercum:  JEligo  ,  qHemvolHeritBertholdM:  Con* 
^ition^tiim;  kUgoAmbroJinmy  Ji  major  f^^s  Qih 
fitHliinillHm  confenferit^  . 

9^  f  %  yotum  aiternatiyum,  aut  disjimftivum 
y.  EUgo  jintonium  vel  Sertholdnm :  cft  nullumt 
'^uia  ck^io  d^bet  tcrminari  ad  unam  perronamt  ^ 
noo  pbflunleidem  Eccledat  fimul  duo  prxfici)  erg& 
£le<3;qres  dehent  folum  unaip  perlonamnomiiiares 
^lias  votum  poiTe^  annumerari  incertta.  Idem  pa^ 
tct  cxc*in£le3ioniim^de  EU£l.$n  6» 

9e«  Vota  incerta  >  quse  mentem  £le6fcaris  hoei 
fatis  exprimunt ,  fttnt  nulla,  v«g^  Si  quis  dijcats  < 
JEligOi  tjuem  TUim^  i^Hmajor  pnrs  ekgerie^  Sic 
Wdm\\xxu  cap.perfetHo.  de pofiHlat*  in6.  Eledio,, 
yelpbftuiatioeft  irritat  fiat  (ub  talibus  forfflis» 
^  J^Ugo  pofinlando  j  Sc  pofinlo  eligendo.  Vel:  Etigo 
foftmaHdHm^  &  pofinh  eligemhm&c^yidepMZ^ 
infraq^  i^SiC  d*  caf.  Jn EU^ioti^bm. 

|.  VQtadat8|er^ba»^u«ele^ne»ai^ 
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futuram  indicanc,rumnulla:  quiade6lioadua<« 
lis » debec  eiTe  a£taaiis  Aomitiacip  6c  coafenfiu  iii 
perfonameledam:  at  veibadefuturoindicantele- 
^icMicmeilemodofuturam^  oonadufieri«  Hine 
ih  rigore  ifta  vota  noa  valent:  t^olo  eligerej  aut : 
vdQConfcnme.  Sed  inpra^fencidcberccdici:  Elig^ 
hunc  y  confentio  in  iftum ,  nominotaiem  j  6te. 

•  Jiu  4«  Voca  coodtcionat a  fiib  c^ndicionc  concin* 
gcnte  de  futuro  funt  invatida:  qufa  talis  conditio 

fufpendicconfenfum»  &  impcdici  ne  i(lcdeprar« 
fenti  fic  dcterminatus,  &  certus  >  qualis  tamcn  exi* 
gicuriHmcvocafuncinvalida  (juxtacommunio«  . 
remcontraGare^am)  fi  quis  dicat:  £ligo  Sempr&V 
niHm%  Ji  heneficmm  frtmo  Mmiferif  f  auc:  SiFa^ 
^ApUcuerity  dct*  ^ 

Qupdiicondttiofitde  futuroneccflarioi  veldf 
fafto  itnpoflibili,  ant  ab(urdo»  tales  conditionc» 
babcbuntur  prononadjcclis,  utpatetexprincipiis 
generaltbos  de  condttfonibus  appo(itis  cajf.  l.  9C 
fap*  y-de  condit.  afpof  in  dejponfat.  vel  in  aliis  con-» 
trdBtilmi.zAeo^w  calia  vocanonfunt  cx  hoc  prin*» 
cipioircica»  Qupddcondicio  Ht  de  pra^cerico »  vcl 
pt^^eaci,  fivccandiciodefiirein(itadaif  fivenont 
ii  l^arc  adftC)  vocumvalct,  (tabiit,  nonvalet:  quia 
'UtUi  votaretpsSy  deproprienon  func  c6nditiona«-» 
lia,  fcd  poctusab(o(uta«  Sicamen  anteConfirma* 
tiotsem  iciri  nonpo(St,  an  condicio  (abiitf  vcl 
non,  vorumhabendMm  edproinutili. 

Notac  WagnercckMi^.r.  In£ie£lioni6mproVih' 
tis  condicionaiibus  nullts  habenda  e(Ic»fi  quis  dicat ; 
MltgoTmnm » fidignm  efl :  filegitimm  efi  :fi  dokifM 
fomfore/e  fecerit  or^inari,  vel  confecrari  ^  im6  ^ 

'  M  f  fiwot 

m 

(       .  •  Digiti^oo 


f\  tanfum  dicacur:  Eligo  ^^idream,  jt  Prdbtturs 
pMct;  iicccenimtaitseoQditioadtumnonfufpen^ 
dat ,  per  L.  cum  ad  fr^fens  ff.  de  rehus  credkis , 
wmmf^tMMr 9  (3  dc  cmMtione^  £xcoQceptaU" 
inen  fao  impottat  ^^juandam  incercicudinem  ^  St 
|ndigetCQgnitione(au(iB«  id^oqueaoflullat  vocum* 
Notatz*  VotumnoneiienuUum,  H  quis  und 
^Qcextu  dicat  i  El^9  uUm  N.  ad  dignitatem 
pdCMtem  piT .  mamm  w/.  rejignatimem  f 
pel  privatione^  aut  depojkifinem  Pr^eJ[fg^ 
ris.  Lttec  enim  farticula  vel^ .  fQnec  aliquam  itv- 
jcerticudioem  ex  parte  modi ,  quo  dignicatvacariti^ 
ijuia taoiMsnirvcatio^in  £e  eft  eetta»  hinc  falc  vd4 
jtum  qupad  eledionem  &perronam  eligendamde*^ 
jbo^fimplicitcr  dici  ccrtum  &  determiinatiUD«  ^ 
.  Notat  j  ^  JL  cafjn  Ele^ionik^dp  JSUSl.  in  6.  non 
luberelocum  iniWjKiiM^i^;!!;^^^  in  quibus  bend 
po0unt  nominariaiternativeduo  vd  cres,  fupplii 
^iidoSuperiod»  utdealiquO:horum  pMvideac» 
Idem  docet  ^tfrdjentationibHi  fa^is  a  Pacronis^ 
fskCUm.fi»uieji§r€fMrin.  .  '  % 

■  Notat.  4.  Quod  Eligentes  vptis  hic  defcriptis 
felikm,ea  vice  nibil  faciant»  tlotiaiiteiii  ica  priyco« 
tur  voceadtiva »  utfieledlioaliarQQva  indituatur» 
notipoflint  cociigere;  quiarmiUibi  bebetuc  talis 
privatio  punitiva  in  jure  exprclfa.  t 
;  Obferva^  Qui  dat  vocum  inpertumj  inu.tile^ 
aiqucinvalidum,  cenfctur  pro  hac  vice  fua?  voci 
renunciaife;  Undeincomputu  velcolUtione  voto^ 
jrumiftavota  fcmt fubtrahenda :  &  is,  qui  podea 
^cx  votisvalidisbabet  iua|ora,  (ive  ultra  medietar 

lem  I  efl  Be^us »  v.  g*  fi  Caniculum  conftaret  VQrt 

calibus 
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caUbiJ»  quindeciin:  dum>  fi  omnesritc  votafiu 
darent»  dedusdcbemhaberevotaodo*  Si  ai^ 
temtresdarencvota  invalida»  fufficit»  quod  cie* 
(ftus  babeat  fy^tmt^*  m  eUSiemikm  z.dcekSk 
in  6.  Jin  vcrd  hoc  cmolumenco  fruatur  etiam  i| 
ipfet  qutvoittm^tQuulededittCOiitravertttiir»^  ; 

In  Eledionibus  Rcgularium.non  videtur ,  quo^ 
inodo  dam  votum  kiiuile  pofl»t  dici  efficactter 
jprivatushoccmolamento>  velvocepafliva:  iniftis 
enim  obfiridiusfecretum  noti  potefticiritqutrDati^ 
votum  inutile  dcdcrit.  Magis  conftat»  quod  hoc 
cmolumenio  nonulebeat  dicipcivatus  %  qui  fiiic 
fraudc  ,  &  dolo,  cx  ignorantja  &  fimphcitate 
dcdic  ful&agittin  inutilc:  quia  non  debet  t (Teviii 
pcpna  ,  quia  non  fuitinculpa  :<ijquidem  poena- 
rum  inventaHim  ratio  cft  emcndatio  deiioquen*^ 
tiiim^'  CAp. placmt  §.| /».  XXL  f , &  m 
jujia^.fin.  XX^^ ^»4*  Si  quis  vero  fcicnf 
ter  hoc  lecerftsfrudiim.Aiar  mob^ieiidflB  &  frau*«* 
•  dts  rcportarenon  dcbct,  ali^s  cjus  Votum  reipf^ 
*non  fof flef  ipfi  iuuttlc^t  Imo  talis  djcitur  (implici^ 
ter  privarivocc.paflriva  prp  h^*  v.icc  ,  miTfru^aor 
fam  aii^  iioyomicrtttiniufii^  agat  pQprutetitigmj^  ut 
habcnc  JOD .  ind^s^f.  in  UkHionkhu  i 

.      .    (iUiESTIO;  XXIV. 

^Qresfol]^ntfeoj^pon(re,f€Uaffelllm'€ 
. .    ak  EUUiQnefuorum  VrMtorum} 

De  hoc  vide    6,  $.  X2>«^t  f  «Kic  rcrojutia 
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ilioni  i  *     '  ' '  ' 

' '  1«^  SiEicdto  fa^  £t  in  difcordia  s  quivis  ha^ 
Bcntiumvocem^divam  velpaiHvam  poteft  profc- 
quijusfuum »  &appeliare:nullibi  eniiii  iepericuc 
prohibitio«Secus  eftjfieledio  fai^a  iic  ia  coqcordia 
iridec/>.^iy^.jf»9^5« 

^t.    Si  opponiatfir  aliquid  principah'ter  pro  dcf 
,  j&ofione  Ecclciix  »  quiiibet  poccfl  epponere,'  etfi 
iboQiitdegreitlbr  Ratfo:  cuftibetUcet  defeodere 
£ccle(ia$»vel  caufas  pias:  undeetiam  a(d^>ne$  pro 
Ecdefiis  vel  cau^fis  fiits  dienntiir  efie/^^j^M^  hoc' 
>   cfl,  qux  cuiiibet  de  populo  pQiTunc  competere  9  * 

tefle  Lttdovico  Engeh  intrM^dtfr$vil^0fnr$lf$$t 
.  'jl^dosiaft.priviLztZ. 

9^.  f«  Si  non  agatctr  pric^ipaittercaiira  E-defisPt 
nonaumitcuntui  ad  opponendum  ».niniij  qi^rum 
^tb  priyatojureitatereftf  v. Canonici »  vd  ahi 
jbabencesju^  vocisadivx  vel  pailiva?.  JUibenefi^ 
cittcntsitis  maxtmi  Eptfeopaltbasdl  ^eciale»qu6d\ 
Cmia  Romcna  quemvis  Clericum  deDiceccn  vei 
trfvttate  admittattcontraeiedum  Epifcopum  ^  five 
ille  Clericus  Hc  ibi  tantum  oriundus,&  alibibcnc*- 
fidjftus*'  \^z^n^ci:ki9$€af.$$tsirca^h.ui9$6* 

Dub.  2.      ErcElorcs  pojjint  fe  eU^toni  opfonerCiJp 
£leS$$s Jit foJi$iviedig$$$$s  9  Jed  habeat  fcidigHierem^  . 

De  /urecommuni  non  poflunt,  ecfi  Eledo.re* 
|uta0ent  ieeie&urosdigniorem.  Peilizarius  Tom. 
Z^Trac.  9*  C4f.  z.fe^.  z.  n.  106.  Ne  apcriatur  via 
Jitibus  cum  pcrcurbatione  Moi^a^erii  vei  Ordinisw 
CoIIigicur  excap.  46, conjlitutis. iL  z.  de  AfpeOat : 

|ti>i  jftatttitur»  quod  contra  doSttm  vd  coniBrma-. 
,     "  V  tum  j 
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tuni ,  non  admicsatur  regHUriter  exceptio  vel  ap» 
pellatio  maxim^fruftratoria  adjfnpe<ltenduiii£ie« 
dionls  vel  Confirmationis  ef{cduni« 

QHMdoEkUores  debeMtoffMere^ 
^U£OfponendaoccHrrant2 

^i.  i^Si  quid  velint opponere  cootra  eieSimem 
Sk,  infra  odiduum  elei^ioncm  non  pra^femarini;  ^ 
de&is  ixA  perfonas  inftru&as  ad  Superiores  non 
iniferint  causa  rcclamandi ,  cum  tamen  adfueric 
opportunitas  id  fadendi  ^  privantur  jure  recia« 
inandi^vel  faltem  poflunt  eo  pri Yai;i|  caf. Cnpientcs 
tti.ku^inS.^  ' 

flt/z.  Oppoheridacontra  Eledionis  cdnfirma^  \ 
/i^ff^iR»  debent  propaniimra  dccendium  a  confir^ 
tnatione  data.  Ratio  :  Gonfirmatio  obtinct  vim 
fentenpX)  xxic^W^^xtxxt^excap.  fin.h.t.in^.atqul 
rentencia^fiperfilentiaai  deccndiaiefir  homologa« 
ta  ,  five  ab  ea intra decem  dies  non  fit appeilatum  » 
neccontraeam  exceptum,  tranfic  in  rem /udica* 
tam ,  ut  cxp6(t  reclamansnonaudiatur »  AuiSore 
Vallcnfi  in  lib.  z.  Decret  tit.  de  jiffeUai^.  §.  7«  n.  z. 
exAmb.  Hodie  c.  de  appe/iat^  cap.  qHodadconfnU 
tationem. i^.de fentent.  & re jHdtc^  cap. eom  Dtle^ 
£Ihs  §.fin.  de  Ele£l.  ergo.  Ergo.  Quinietiafli  idcfH 
videtur  faris  cxpremimir^  coneereaeione.S.da 
jippeHat.  in6.  Pluradc  appellationc  a  ConfiriBa-* 
tione  Eiedionis  vide  Se£t.  4.^.  z  7»  ^ 

Dub«  4«  ^nadopponendHm  pojfit  confiitni  Pro^ 
CHrator  } 

Q^.  Poteft  confiitui :  is  autem  debet  in  fuo  pro^ 
curatorio,onima  fingulariier  &  clar^  habere  ex-« 
preila »  (^us  (unt  opponenda :  debetquc  habere ' 
.  ^  maa- 
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man<htum^ed^fttraiKiiindoimasfu9t4]tti  ^^ia^ 
cipalium  >  quorum  exiftit  Procurator  >  quod  ipfi 
*  .  credant^opponcndacile  veraiSc  Te  ea  pofle  probarjr* 
Ita  cxprclR ProcHrat&r.  38.  h.t.ifi4.  Protwif 
bilius  tamen  non  requirituc  juramentum  in  anio^ 
.  inam  propriam  Procucatoris  %  quianuliibiidexpri*  ' 
#  initur«    .  ^  - 

EleSio  contra  ^ohibitionem  /itj^e» 
rioriscelebrata^tvalieUf  ^         '  / 

91.  Si  eleaus  fit  dignas»  &  de^iolitvedlu 
omnibus  a  jnrerequifitis  coiidiii©nibti*n«queSu» 
^     periot  proliibcndo  apponat  clauiul^m  irtitaawoi 
eleiaio  valet:  multa  enim  6eri  prohibentnc ,  qtui 
wcnen  fada icnent,  Cff.  M  ^plkMft,  i6^dt 
■   'RegHltt:  / 

oyifisTio  XXVI.  ^ 

In  quihus  cafibus '  Kegulares  amittaftt 
tntctm  a&ivam  ^ pafivam\  ' 

.  i  ik.  I.  Si  Roroam  eant  absque  liccntia  Gene- 
xalisvei  Protcdoris  Otdinisinfcriptisobtentai  & 
iixc  paemper  /c  dorat  ad  biennium »  cftque  intcr- 
di<aa  Supetioribus  (ingulis,etiam  Prov  jweiali » »«n^ 
i&CeneraUfMultasniod^andi  ac  rclaxandi.  Ean- 
dcm  ptrnam  incurrunt,  qiuldiftos  Rcligiofosad- 
Riitttttt  aiit  excipiont.  Cienaens  VIlLjn  decre- 
xo.  Pro  Reformatione  Regularium  edito  XO^Mar" 

■i.  -    .  Ab 
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•  Ab  hac  poena  cxcufatur  ,  qui  injuft^^  gfavatus  . 
fine  licentia  recurrit  Rbmam :  quia  conftitutio 
didla  rcquirit  :  qux  non  fubeil 
ftante  gtavaminc  injufto. 

Facultatem  dandi  didam  licentiam  hudie  cx 
declaratione  Congrcgationis  habent  Provincia- 
lcs,  &conrcquemcrettam  ahiinftrudi  xcjualipo- 
teftate  cum  Provincialibus  v*g.  Vi/icatores,  dcfi- 
nitores  &c. 

Vj/L.  Aniictnnt  vocem  a^ilvam&paflfivambi- 
ennio,  quibonatam  im-cjuim  mobilia  cujufcun- 
que^quahtaris »  quovis  modo  acquiHca  ^  tanquani 
propria  poflidepc* 

Idemeft  deSi^peiioribus  •  qui  honaftabiliaali-* 
cui  Regulari  (ubdito  conccdunt  etiam  tamumad 
ufumfrudum  »  ufum  ,  adminiftrationem  ,  auc 
-  commendam: 

Dcnique  qui  pcrmittunt  vel  rctjncnt  fuperflua » 
autfuppelicdilem  ftacui  inconvenicqtem.  ConciU 
Trident.feff.  z^.cap.  z*de KegHlar.  Non  eft  haic 
poena  relervaca,  ncc  incurrcnda  ante  Judicis  fcn- 
tenciam. 

Amittunt,  qul  violant  incerdiftum  ili 
maceria  divinorum  officiorum,  Cap,  ig^  Js  (fHi§. 

IsverodefeHtent,excomm.i?iC>^ibi:  Isveroy  ^ni 
fcienterinloco  celehrat  fuppojito  interdi^o  (  niRfU'^ 
per  hoc privilegiatusexifiat:,  ant  kjure fitconceJfHm 
cidem  )  irregularttatem  incurrit :  k  qna  nequit per 
altum  i  cjuamper  Romanum  Ponttficemlihtrari, 

•  adeo  effcitur  ineligibilis ,  ^juod  nec  ad  etigendutn 
cum  alits  dehe(;it  adwitti,  E/t  ergo  haec  pcrn-i 
rcfcivata,  ^ 
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.  9u4#  Amkut  iubornatus  >  &  ruboriums  fci« 

jTubornatione  mala  &  vitiosa  ih  Ble^^ionibus» 
Pius  V.  in  CmJiiffMariiiQe  i  £0;  auteoKiHb* 
ornatio  mala>  non  illa  cancum  >  qua  ^uis  iim« 
piicicer  allegiac  rationcs  ^  6igm  a^que  ac 
indigno  >  ncc  qua  quis  (implicicer  petit  fufFra** 
^tum  pro  aiiquo  indigno  vel  mtnus  digno  t 
fed  fitali  peritioniiuf&agiorum  annc<%antur  per* 
fuanones  ioftantes»  munera»  preces  importuua^t 
minas&c.  '  ^  * 

^  Non  videtur  b^c  conftitotio  apud  omnes  Re* 
gulares  vigerein  ufu  qucpdtotum  rigorem. 

5»  Amittont  Reguiares,  qui  indebitc  eli^ 
^unt  >  nominant » vei  deputant  Confervatores ^  feu 
ciedts  nbminatis»  aut  deputatis  utiaudent«  £ft 
ba^apoeriareiervara  Scdi  ApoAolica?»  &  incurrt- 
tur  ip(o  jurc.  Gregorios  XV.  Die  zo.  Seftembl^. 
i62i.§.3«  in  qua  Conftitutione  eciam  babetur 
•fof  ma  digcndi  Confcrvatorcs. 

6.  Amittunt  Regulares »  qus  ad  Dignitates 
vel  Officia  Ordinis  eligont  R  cgularem  cjufdem 
Ordinis  promotumin  Epilcopum ,  &  poft  fui  ccn-  * 
fccrationem,  redeuntcmadReligjonem»  Efthitc 
'poenaperpetua»  non  tamen  rcfervata»  PauIuslV» 
jnConfiituHoM  fua  erMne  tjHorta. 

7.  Amittunt  Regulares  9 .  Reliquias  Sando-  * 
rumcxaliqua  crypca .  Catacumba  >  vcl  Ccemcte** 

.  rib  intra  vel  cxtra  Urbcm  Romanam»  ctiam  in 
minima  parttculaextrahentes,  veladtd  prxftantcs 
aoxilium  aut  favorem.  Paulus  V.  in  Decreto  edi-* 
tofer  ricarinm  Urbis.  z,^.  Angufii  16x5.  apud 
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l^tm^ fH  fimma  f  Hegular.mtK  i^v^MfiU*. 
qnU.n^  6.  cu^us  rigor  » ii  infpiciauir^^^,tia(n 
videiuwiiiijef  licencia  tncrai^ites  ptxdi&^  loci^  il^ 
bmprivationemiiicMrrae.  Iden>Fiip4  p<->ftea  per 
firevequoddaai  Cfia^claqlfjia  derqgiarori^p^ivilc* 
gioruiB  concrarioruiu  (uj^  cadem,privacipne  'vocis 
a^va:&  pafli¥a?in*perpectuimt  exilii  ab  om^i 
ftatu  EccleCix  Roman^  prohibuic  Rcgularibus, 
nefidem  ulUm  i  auc  ioftrttmeMuin » iea  Cctiptu^ 
ram  publicam  vcl  privatam  faciant  cxtra^lipniit 
^pnacionis  >  coo^ignaUQnis  »  ccanslacjonis»  aiv 
alceriuscontravStus  velScripturar,  ubi  fiat  mentio 
ICeii()ui;u:um  r  nifi  cum  U(;eruia  Vicarii  ll(  bis.  Eft 
lixcpccnafentencia^rolum  ferenda?. 

8'  AmiccumPrsbtfis  iinonnQti&cenfiE^ 
giofis  (ubclitisrevqcationemoraculoriini  vivas  vd» 
cis.  Urbanus  VIII.  mConJlhpfua 1 1^.  reUuajom* 
4,*BHUarii.  Nonefthascpoena  rerervata«       .  ' 

9«  Amictunt  Superiores  indcbice  ejicieme» 
RegularesabOrdine*  Urbanus  Mlil.  f .  fMuaru 
NoneflpGenarerervata* 
ic#  Amtttunt  Superioret  recipientea  alt^ 
.i)uem  ad  Religioium  babicum  excraloca  dc^ignata: 
Ciemens  VilL  Incurricur  b^c  poena  tpip  fai^t 
noji  cft  tamen  refer vac^i ;  Vcry.ncamea  rcccptic  ^ 
pru^piiibrecutatrritanrur^  .  ^ 

1 1«  Amittunt  in^cbite  erigen tes  nova  Mo<* 
itafteda.  Vtb9BUBWllhd»CwJlif»fMa.  28.  dncip. 
SacraCongregaM.       JSon  eft  hasc  pccna  rcfer- 

iz.  Amittunc  vioUntes  Decretum  Urbant 
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' EjeElu  & Apoflatis.  Ubi  fancitur  Apoftatas  &  fu- 
gitivos  ab  Epifcopis  carccrandos,  &  eoruniSu- 
perioribus  confignandos  efle  ab  eifdem  punicndos, 
&etiamabOrdinatiis  juxtaConcil.  Tridenc.  Sejf^ 
6*  de  reform.  At  fi  citra  montes  infra  qua- 
tuor,  ultramomes  infra  ofto  menfes  a  prsefentis 
Decreti  publicationc  IponreadReligionemredie- 
rint,  abfolutionepetita  recipi  prarcipiuntur. 

Incorrigibiles  tantiim  pra:vio  procelfu  a  Religio* 
nibus  ejici,  ejed:ique  notificari  Ordinariis  dcccr- 
nuntur,  quorumjurifdi^ftionifubfint,  &inCIe- 
ricali  habitu  incedant,  quamdiunon  redierintad 
Religioncm.  Supetioribus  Religionum  jubetur 
omne  ftudiumadhibere,  ut  fuorumFratrumani- 
inas  lucrentur;  Expulfislitcra?  teflimonialcs  noti 
dentur,  &  ejedi  abOrdinum  executione  perpe^ 
tuofintfufpenfi:  Eft  harc  pcrna  refcrvata,  Supe- 
rioribus  ctiam/Generalibus  &  Protedoribus  Ordi- 
nisillammoderandileu  relaxandipoteflate  penitii* 
interdida» 

92.  ij.  AmittuntPra^Iati,  fi  inftanteEpifcopo 
intra  terminum  ab  Epifcopo  pra^fixum  non  puniant 
Rcgularemfubditumextracfauftra  fcandalose  de« 
linqucntem ,  aut  illum  impunitum  tranfmittant 
^ad  alia  fuorumOrdinumloca,  extraEpifcopi  dia&- 
ccfin,  Ec  ab  hac  pcrna  a  folo  Romano  Pontificc 
poteflabfolutio  exfpectari.  ClemcnsVIII.  inGon^ 
'fiit.fuai^Jncip.  Sufceptimuneris^.  '^.edita.z^w 
'tebrHarti  i  f  9  ^ .  relat^  in  BnUar.      tom-.  j ^ 

^t.  14.  Amitcunt,  qui  rccipiunt  oncra  perpc- 
tua  Miffarumcelebrandaram  abfque  Gencralfs  aat 

Prpvincialisiicentiaiafcripds  pbtcnta  aut  fi  Elce^ 
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fllofyn«s  maiitidcs  acceprent  pro  MM!sdicendt$i 
liondum  impletis  iimilibus  onenbus  anred  fufce» 
ftisf^^m^B  non  sttiferam  a  proprits  Ecclefiis 
pfulas  cum  inicriptione  Bleemojjna  fro  Mijfis^^ 
\ljdoim^%yii\.inB^  Mijfar.  otn 

candem  posuam  injungit^  (i  in  terminopi  jeiixonon 
proDftiterinc  alia  ibidem  prasicripca  quoadcogno^ 
fcendaihquanticacem  rcddituum  annuorum^  auC 
fleemoryoamm  ad  Aia  Monafteriapertinennum « 
•Vel  li  numerum  Religiofbrum  auger^  pra?fumanc 
'contra  formam  eiufdem  Decreti»  ac  Confticuiionfo 
^fiar  a  Paulo  y«  i66^*  Harc  p<£na  non  efl  refer» 
vata. . 

« 

».  I  f .  Amittunt  voccm  aiSivam  &  paflfl  vam  ap- 
pellantes  ^corre&ionepropriiSuperiocis  adtnbu« 
^ialiafa^colarla»  dummod)&  appellatto  fiarincafa 
4ionpermi0b«  Clemens  SlU^inConftit.fHO^ 
4mc^.  Quoniam  lioftro  paftorali.  edita  i  j « TQov. 
x6o^.iH  favorem  Ordmu  EremitarumS^P.jiH^ 
guflinij  qusrtanquamfavorabiiis  Ordinibus  Reli^ 
gio/is  per  communicationemcxrendicur  adomnes 
Ordtnes*  EfthiecpGenafememiar  iacsr  abfque  ali^ 
Declaratione  iocurrcnd^  >  uon  tamcn  refcrva ta« 

£andempmnamin€ttrruotfaittores  &  confulro^ 
resad  dsi^amappellationem»  tamco iim ejufdcm 
Ordinis»  non  (i  (tnt  diverfi. 

^t.  i6.  Amittunc  9  qui  abfque  licentia  S.  Con« 
gregattonts  Cmicilii  eitra  cafas  in  |are  permi(!bi  ' 
alienancdc  boois  Monafteriorum  inim^bilibus^a 
Hiobitibttspretiofisf  faciendocenfas  pcrpeniai  feif 
vitalitiosjhy  pothccam^Iocacionem  ulrr  a  rriennium# 
£mphytipJfiOi.«ttcaliitdpa^^ 


I 

'Hutvanstraiutis,  &S.Congregatio7.Scpc.  i^U^ 

Eft  hsc^^qpnareiervata »  qium  ctiaii)  iocurrimc  | 
|l.egularc$  fiDe  licentia  rccipientespccuniasadCaiHh 
bium,  admuiuum  cum  rQlutigne  lucri  cetTanti^ 
4^  damni  emergentis.  Spedalitcr  vero  Regolai^ 
in  Urbc  ^oma  ejurquc  didridu  c^crcences  nego<« 
tuiK>nen(>iia[c.ccercenturp<]eQa.  abfqueaiiftJOeclflh 
ratione,  nontamcn  cum  refervatione-iocurrenda 
HtdeciditS^Coiigregatio  Viiiracionis  Apoftolicaiw 
4ie  x^^^Hgufi.  i6}^^  relata  aLeajana  w  fummg^' 

p.  6*  f 
,  17*  Amittunt  Praslati  ^egulares^'  (i  cogpo» 
fcantcaulas  (uorum  fubditorum  pertinentesad  0^* 
5cium  facrqp  Inqui(Itionis«  Pauius  V^a»  Confiiti fu^ 
^6.  tncip^  Roinanus  Pohtifex.  §.  6.  edita  f.  SefHn 
1 606.  Non  c A  hasc  poena  refer vaca j  etU  iimul  anr 
fiexa  (it  excommunicacio  refervata^ 

Amittunt Keguiares facientcsinordina» 
leLargitiones  munerom  prphibica8.Cicmem  VliL 
in  Confiit.fua.  z6.  delargitionemunemm  Htrmfcfu^  ' 
fexHs  RegtilaribHS  interdiUadne^  Religtoic  Coiih 

jgtcgationes^^^^4  J  f  94)»  §•  8-  ii«c  p^na 

pon  eil  refervata,  eft  tacnen  abiqueullp  Superiori^ 
*tKiiniAerio>  vcl  Dccreto  incurrcnda  iplo  fa^o.  Ad^ 
verticnibilominusLe^ana  inSMmm*  tom*  A«  1 51« 
n.  f  4.  quod  hau;  Confliiutio  inaiiquibus  locis  aod 
HtreceptaquQadrlgorem,  quf  inverba  fouaur.  . 

^19.  Amittunt  tam  Superiorcs,  quam  (ubdi- 
ti^  ficontraformamConftitutioniisSiiuiV^^^d^ 

^J.§:2v^4<<^repfMat  ?d  J^Ipyitia^tui» 
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Pfofcflioncm  5  &:  quidembis,  fiadmrumcjuc. 
Hifc  tamen  Conftitutio  quoad  illcgitimitatem  fuic 
temperara  a  Grcgorio  XIV.  Conjiit.  fua.  & 
cjuoad  irritationem  ProfcflSonis  taliccr  reccpti,  i 
Clemcnte  VIIF,  Conjlu.fua.  8j.  incif\  In  fuprc-» 
nia .  j . tom.i.  BhlUt.  Nullibi  fit  mcntio de  rcfcr- 
VatioHehujuspcEnar,dicitarcamc«incurri/^y^/k5^» 

•  5^.  20.  Amitcunt  Supcriores,  qui  fuis  iubditis 
pio  fu/cipicndis  Ordinibus  dant  dimiflorias  ad 
Epifcopum  alienum,  Epifcopo  DicEcefano  prae- 
fente,  &Ordinationesconferre  paraco:  Vclfidc 
indufliia  diiferant  |conccffionem  dimiflbriarucn 
rn  idcetnpus,  quoEpifcopus  DrOBcefanus  vel  ab* 
ftiturus,  vel  nuUas  habiturus  dt  Ordinationes : 
aut  fi  in  dimKToriis  non  exprimant  cau(am  abfen« 
fiapEpifcopiproprii  ,  vcl  Ordinationis  ab  co  non 
habcndsCk  Ita  docet  DeclararioS.  Congrcgatio-» 
nis  juflTu  Glcmencis  Vill.  die  ly.  Martiu  i^f6d 
cdita.  Sccuscft,  fi  Dicxjccfanus  fit  prscfcns,  fed 
pcr  alium  habeac  Ordinationes.  Eft  hacc  pGcna 
rcfcrvata,  fed  folum  fententias  fercnda?* 

Ttfi^ti*  Amittunt,  qui  Rcligiofos  fui  Ordinrs^ 
fed  alterius  Provincia:,  ignotos,  aut  fine  h'cenria 
fui  proprii  Superioris,  aut  liccris  commendacrtirs  s 
pcregrinantes  vcl  itineranccs  fufiripiunc,  cciamli 
pratendant  virtutem  pietatis  vel  hofpitalicatts*' 
SjxtusV.6  Caknd.NoVemby.i  fg^.Hsrcpcrnanon 
cft  rcfervata,&  verofimilitcr  non  incurritur,  nifi  ab 
auftoritativ^rccipicncibus,  qualcsfunt  Superiores 
&  alii,  qui  juflii  Prajlari  hoc  munusjcxcrcent, 

•  i?i  2z.  Amittunt,  quiexerccnt  mercaturam  iii 
Miflioiiibus  Japonicis  &  Indicis  Oricntalibus  > 
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qui  cxcrcent  Aftiologiam  Judiciamm  conwi 
Dccretum  Urbani  VIU.  qui  line  pdvilcgio  poft 
Novitiatum nonproficencur ;  ijuipermitcunc, aut 
faciunc  fopniinas  ingredi  fua  Monaftcriat  Grego- 

z3.  Amittunc,  c|ui  finc  privilegio  abfoU 
vunt  d  Ofibus  BulUCcrn^  cam  cUrc  quam  du^ 
bip  contentis ,  aut  lisi  cju«  Ordmarii  fibi  rcfcrvant , 
iivc  finrCafus,  five  c^tcommumcationes:  ita  S» 
CongregatioEpifcoporum&RcguIariumdcman- 
dato  fpecialiClementis  VIU.^/<?9./^^^/^^r.  i6oi^ 
decUravir,  \xthdhci\xt  mLih/loamtfflato,  Bullac 

Decretareccntiora^^^^,  190,  c|uod  poftea  idem 
Clemens  VUI,^/>  26f  Novcmbr,  idoz-  pa  ean- 
dcmSacram  Congregationem  declarans  rempc* 
ravit ,  ut  <ub  co  velic  comprcbcndi  folos  Cafus 
BuI|a?Copn«,  &adbucquinque  alios,  fciKviola* 
tioncm  immunicatis  Ecclefiafticap  in  cerminis  Con» 
(litutiom$GregoriiXIV.  CHmdm.  Violationcm 
Clauftras  Monialium  ad  malum  fiaemt  DueU 
l«m  ipfum  in  tcrminis  ConciliiTridcnt*  &  Confti- 
tucionis  Gregorij  XUU  Ad  toll^ndam  Violeatam 
manuum  inje^^ionem  in  Clericum  juxta  caf.  fi 
^ni^'  fn^dcme,  Simoniam  rcalem  fciencer  com* 
iniifam  iSc  cpnfidencialem ;  Dcniquc  Cafus  EpN 
(c:opalcs«  De  quo  Decrcto  videre  hcet  Pelliz^ 
«anum  mMm^  K^^ni-tom,  i,  fr.        ifcff.  it 

4t  Eft  h^rc  prena  refervatat  Nocac  tamen P» 
Ciqbat  <^f>frHm  MoraL  tom,  j,  tr^  ?♦  csfn^  7,0. 
Jfi  63^*  4pp^ndf  Ut.  c  dicens  :  Ego  c^nfio^ 

v^vm  p  cemtim  JidigiofisM^ndicmtthHs  mnm^ 

ml%^y^f^^M h^mrmmorttin  viv^ mmo^ 
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riddfelkrmiinttm  femepcceftioMm^nqwe^fimm^ 
snnuens  per  boc  iflam  declarationem  &  decrctum  . 
qaoad  cadiscontradifti ndos  acafibus UuJiae coDoaei. 
Epifcopalibus',  nonicfTcufu  receptam. 

24.  AinittuDt  vocem  a<3ivam  &  paffivam^qoi 
iniprimunt  typissvelin  lucemedunt^autpubiicant» 
cciammanufcciptumtantum»  librum,  tradatum,. 
vel  compontionem  ex  profeflo ,  ve!  ificsdanter  ^ ac 
prxtextu  commentandiin  D.Ti2omam»veliqucm-. 
libctalium  Doddrem »  vcl  alio  quovis  pwtexttt 
autmodo^de  materiaauxiliorumdivinprum  *  fi«e« 
cxpreiTa  Ucentia  a  Papa  in  C^ngreganone  (acri 
officii  obtinenda,    Ita  fanci  t  Decretum  S.Congre*-. 

•  gationis lulTu Urbani  VilL  editum %tMAji.i£2^. 

De  Manufcriptis  tamen  dcfado  in  u(u  vijct> 
qiiidquam  fcrupolose  atrenditur  i  cuns  ProfeflbiM 
publice  in  utramque  parcem  di&ent  fcriptadft 
cfiicacia  graofar  &  anxihis  divinis »  ipfaque  urripta 
circumfcrantur  libereabfque«more«  t:^^'^^ 
^it  Sit^  zf.  Amit:rom  Regularestndebitc/ciibCttttt^ 

^^difTcrentes  in  publicisprasdiutiombus^uc  alio  fre-i 
quenti  hominuin  conventb  de  Imoiacttlatt  Cbn^ 
ceptonc  B.  MARIi£  Virginis.  PauJus  V* 
cenfik^  fua  97>  reiata  BnU^  7im.  9.  inc^  r 
JRegisfactfici.Edita  ^♦/^//i.i6i^,§.7.EfthafC  poe^t 
nare^ervata»  incnrrenda  ipfofadoabfqtiealiade-r 
clarattone. Idem  VzvXusV JnConJiji.fuaio^.incip0, 

rpecialitcrprohibuit,ne  in  adibus  publicis  aflera?. 
tur  Beatiilimam  Mariam  Virginem  in  pecdttci 
Qriginali  fuiireconpeptamtinnovans  Conflitutio-i 

^^y^i^^M.^^^  fifr  daufttiis  do*^ 

fognonis.  -  -^j^  ^         .  ;  j^^^ 
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iji.  iS/Incurriintctiam  privationcm        a<fli-  . 
\x  &  padiva?  R.egular€s  «tranicuntes  de .  OrdiM 
Mendicamium  ad  non  Mendicanccs,&  poenitcxitia- 
ti  ab  OiEcio  S.  InquifitioQis.    Sed  de  iiis  vklc' 

'  9^*  Z7.;£andemp€Bnam  pi;ivatic^i^is  vodis  adi- 
V^ifKtj^lmtk^^  ita  ta- 

ljS#n  4  ut  ha!c  pcetia  ftt  pro  proxima  vice  tamuixi  » 
€^i^€Sn^iMm^$s,&4;apl  cum  Vintmienfis.  z  f  . 
Undc  fi  in  eadcm  Vacatura  pr6cederi:tiir  tribus 

f^ti^w  adfidvaineledibtirm  illi,  qui  prtma  vice 
giflTent  indigiHim  i  poflcnt  tcrtia  vice  iterun» 
^jjB^ligeri»;''^'' J  ^ypS  ihnt:"  >-  f    .       -         :  ^  . 

•  Ertqindcm  iDjunda  privatio  juris  cligendipro 
itt  irice,  fi  qtii*  elegertt  contra  formam'  pmicri  ptamt 
*  &df.cHmtnCunEihS.  7.^'  t.  inquo  fancitur,  cjudd- 
dbdio.^d  Epiicopatimi  fierj  ckbeac  de  digno^  fci* 
cntil-monbusj&actatc,  &  qnod  habeat  t/igcfi- 

^  imim  annj|m  completom,  &fit  delegitimomatri*»^ 
monionaws;  Indigtiitacibus  vcro&officiisinira 
£pi(copatum,accuratist>enefid}sdebeat  afiumen* 
dusarrigrfTe  annum  vigcfimumquintum^  &aiias 
cile idoneu&fcientii &moribus*  Sed  tefte  Wag.« 
Uereck  iH  d.  cap.  cum  in  cunElis  in fine.  •  R  efl  ringi- . 
turhoc  cantum  adEpifcopatus  &dignitacesSape<*, 
rjores',  per  cap.fiComf^ifiarius  5  7  .eod.  m  6*  Unde 
i3on  vidctar  extendcndumad  fiiediooe&ikbbatum' 
Rcguhrritfm,  Vide  Pelllzzar.  i»  Man.RegHl.tom. 
Z.tr.  7.cap.6.  Se&.%.^h)c  tn(n£f £1,2^ 3. 

Obfervat  Privatus  ipfo  jure  voce  paffiva  vcl 
tedditus  inhabilis  non  poteft  ante  (eatentiam  Cri-* 
fttms  de^i^riim  V)  ab  elciftione  ej^dudi  ^  &^^^^^ 
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pedtri>n^cligatur :  quia  adhuc  eft in  pofleffione  fui 
juris&  eligibilicatis»  qua  per  vim  privari  nonpo* 
tcfl:>  nili  lcrvata  juris  &judicii  forma  firprivatus 
vocet  vel  dedaratus  reus  crioiiais  pcr  remcDciaoi 
talem,cujus  f ffedtus  non  fit  rufpcnfus  per  appella- 
uonem  »  led  qiM  cranTierit  ia  rem  iudicacam.,  Ita 
DD.  communiter  cum  Leurenio  Fon.  Benef.tom. 
z.^.  2^6.  Quod  vero  Eledlores  pro  arbitriofua 
poflint  raii  dcncgare  fuum  votum »  abfque  tamen 
violenca cjuldem expullione,  faciilime conccditur. 

Necdfc.  fuperfor  ttiam  duncaxat  c^tra  judicia* 
literdc£ic<^i  iofamia  informatus  cundem  acon** 
firmationepoteflrepeliere:  crgo  &  Elcdores*vd 
eorum  Superiores  poHunt  ex  propria  fcientia  ycl 
arbitrio  talem  ab  EleAione  exctoderje  &  prarcipe* 
re £le<^oribu$jae  calemei^ant.  ^t.  N«.conreq.din* 
paritas  ell ,  quod  confirmata  non  vcro  Ele&io  (it 
Supcrioris  arbitiio  commiHa.  £t  licct  Pra^laci  R.a^ 
guiares  io  judicando non  finc a&vi£d  apicibus  farh 
utbdaAciaiiaxamen  fcr  varc  dQhcntfQem.pfe  d$KS^ 

qUifiSTlO  XXVII. 

AneUBio  po^t  /uJiinerifaBacumdefe^ 
Bufub/iantiaU  catMni/fo  ex  ij^noranti^ 
in^inctbili}  ' 

9u  Non  pocciiruftinerit  Kacio :  qu6d  taliselc^ 
•  &io  irritccur >  noneftpra^cisepcena:  crgo  non  cft 
raclo  exigendi  fcientiamlmjMsJuris.  ImoadditSar'' 
l3luelliusmi.^^£/#^.  Cafton.Di(p.  ^.controv.  Z.n^ 
X%.  Nc(juidcm  Epifcopunpi.pofic  4ifpfafarf 
taii^pl^te^^^idctur  iicdcclarante  Congrcga** 

l^^r^:^^^^'        "^'N  '  tionC 


'  tiorn»  Monialcslunenlaborantcsdidlignoratv 
iii  non  privantur  jurc  digcndi ,  ignorantia  jurii 
cxcaiancc  mulicrcs.  L.R^gnla.ff.  de  jHris^  f^pi 
i^nor^nti^*  In  maribus  tatis  ignorantia  }urk  in«» 
vincibilis  non  praerumitur^  adeoquc  iicomn>ic- 
tantdefc&umcomra  formam  in  C4p.  (fHiaprapter 
dl^z.h.t.pmCctipum  cUgendi  potelUte»  ca  vxce 
merito  privantur»  confonsiitec  ad  teKCtim  lA 

\tQd^mc4f.Qjia4froftfr. 

Qjj^sTio  xxyia 

'  introducz  cQnfuetudo  contra. 

fcriftaminCamnihwl 

i|e»Nonpotcft«DonatusLaynen(is«/'r«i(r«i?^j^^  . 
^m,  I . i  f  f  f  1 1 . «.  ^  Ratio  ^  confoetudcy 
|ion  habct  locum  comta  decrctum  irritans  adus 
contrarios,  arg.  capf  f .  in  fin^  eUOnfimg4&  jiffi^^ 
piff  ^  cap  fnperco.  dc  Cognat.fpprit.  atqui  Con* 
€\\VLmTtxdmvf€jf,%  6.  &  cap. 

'  proptcr^z^hX  Dum  pra^fcribunt  form*m 
iiibftantialcm  elediontSytubneftuncclaufuldmirdio 
fanfcm  aSus  conrra  praefcriptam  formam  fadlos . 
^rgot  AUjer.prob.  Ut  coflfoetudo.vimhabeat» 
tacicus  confcnfus  Lcgislacoris  ad(ic  t  neccfld  eft  : 
fttqui  nbi  iotprventt  decrctam  irritans  aftos  con« 
rrarios>  non  pr«fumitur  adeflfe  confcnfus  tacitus 
icgtslatorbt  Efgo«  CQnfir.  tibn  valct  paaum  (ub  | 
fnodo^condicionei  appoHca  contra  fubftantialta  | 
adttf »  cap^  fin.  iefrtcaim%  L.  chm  frecario ffdi 
pm^r*  L^perffffim-jf.deHfHC^  bai^it^t:  ubidcccr-^ 

aituc 
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Ottur»  quod  non  valeattnquis  lcgetufuffi  fruftum 
iinc  uiu:  ergoneccQoruetudovdkbu  cooiriifub^ 
ftantialiaadus. 

Intet :  non  fubnftere  coofuocudiiicm  pratjudi^ 
cantem  li  berraii Elcdionis ,  per  cexcum  expredum 
cap.  cHmtirra.  14.  dcEle^.  £t  ratio  cil :  tuQl 
quia  libertas  eft<ieelectioiii$(ttbfl:aiitfa,ut  didum 
^*<i*§«X«  tum  quia^4^.  1«  dc  confuet.  univeriim 
reprobatur  conmccudo  f  quar  l^clefiis  infert  gra^ 
vamen;  ergo  cum  confuctudo  pr<cjudicansliber^ 
tati  Elcffctonum^iofcrat  Ecclefiisgravamco  9  partt 
tcr  ed  reprobaca  •    Circa  hoc  julterius 

Noca :  Ci^kuiuh  decrcnirrUamis  cisnfcnir  eilii 
tantar  eificacifc  10  aotiuUando  contracia>otcnervct 
omhio6  vim  qoortimcunqucadum  oootrarsoroai 
iubrequcntium  &  inobfervantias  iivc  non*u&4$j 
cftque  penffirrabUior  omnigladio.aocipict «  futti 
Rotam  R.omanam  apo4Manticam^4^7^« 
&  impedi^  cufufirnn^oe  coQfiicradtnis  contrariii 
introdudionem  tcAeHojeda;  im5  inilarfulguris^ 
quidqutdiavcoRiooppo&Qmt  dcftroit^  otooU 
lum  fgris  effe^um  vcl  fomentum  habeat ;  adepqqS 
in  bcQcfidaUbus  caofis  ifife  jorc  iofictt  tam  tttflf  . 
lum,  quam polTeinonem  provifi»  itautocquideii) 
cobrcm  trtboat  io  Jodicio  pMbt»  (mmwf^ 
mc>  manutcntionis»  fed  cciam  a(7iciac  igoorantest 
Co\li%itut  cxC4f.fii^i(ff$ilz.^>qnmimi^p^  . 

de Refcriptis ^  c^f^fico  temporc  ^ftd^£Ie5i.cap^ 

^tukrn  14,  dcprMcndf  €i  ^ap.  i.  ^  adiicickatm^ 
Deconcejfmtpr^enda  in  6.  lca  jLaurcntius  Nico-» 
larts  in^^icmficf4Hfia(i  Qncordacis  Germm^ 
FclQnia ,  GaHiaJit^    dnbn    %.  9.  Ubi  plorim^ 
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-^tp  hze  reQtentu-aU^ac Dcciliebes  R.ot«  Kiom^ 
««,  qaarumunaD*c//:  i4i.«.  4.  dicit  ,  Dccre* 
tum  icntanshabercoculosretro-utoperctur  ihilli* 
tatera  ab  iiritio.   Pro   dem  a  Hegat  Felinum  R.e- 
buffam  ad  ConcereUta  GaUut  Bran4ea  ad  Cm^  \ 
ttrd.  German,  y.  2.     f.         7.        4.  »» 

'  Fiarainium  Parifmm ,  GooMletz ,  Wammeliath \ 
Carciam ,  Chokter',  Francifcum  Leonem  in  The* 

'  fanro  Fort  Ecclefiafi.p  ^.cap.  i.-».         j^. BaiM  | 

bo(itadtO§K.(ffotefi,Eptfc.p.  ^iaJk^.fy.Maiii 
Dianam  p.^.tr.i.  refiU.  zi.n.j.  * 

C^ia  tainraquatidoquenitcelfiras cogit  provo-r 
earc  ad  contrariam  coofuetudinem »  hinc  conful*  ' 

|amvidetttretiamannotafeD.D;quinonobftan<*  '\ 
te  claufula  Decreti  irritantis  confiietudinem  in 
contrarium  admittunt » &  tnfpecieqaoad  Etediou 
hem  P.  R.eifFcnl]  uel  ad  fus  Canon.  tont.  i.  tit.  de 
£lea.  5. 1 1 . ».  470.  ueiiii  tnm.  j  im.  i  tf.  j»..z8.  En* 
|;el  h.  t.  n.  3^.  cum  Zipao  &  Suaretz.  deLegibut 
i^lf.l^cap^l^iH.^^,        '    '  ■; 

'  Dubium.Anpo/ntconruetudineintreducijUtab 
Becleliaquadanofliti^aufiRsratar  )usieligendi,&^a 
a}iumttansferatur;jusnominandi,  vcjprcfcntan- 
di  Paftorem,  qui  rtulla  prccedeote  eledione  ne- 
celTailrid  lit  admittetidus ,  ut  fettnc  contingi t  in  aliis  ; 
benc  ficiis  patronatis  i     aon  videtur  obftarle  it«a" 
{tlicaiKi»:  li  enim  per  confuetudinem  legitimam  j 
vei  pra;fctiptionera  polfiotalia  juraabficcleliisauf*  i 
ferrijcurnonpo^etiam  ficauffcrri  jus  eligcndi? 

Hec  obftat ,  qudd  talis  coniiietudo  inferat  Ec-  ! 
«lefiis  gravamen,  confequenter  co  ipfo  tefcinda* 
fw»  «t  ihodo  fupi;a  Uidnia,  — 

.      Nam  ' 
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t .  >Iatnntiafu<&cit  ad  iftipedien4«m  confiietudU 

^  Aea>gtavanienqualccun<)uef  aliasnon  poHct  ulU 
ponfuetudo' vel  prse(criptia  contra  Eccjefia^  fub(Lr 
llercy  quod  camcn  vixquifpiam  admittcc:  fedfcH 
liiai  gcayafnen  ifnmodtcum»  reclaaiante  Supcrtor« 
-velPap*^  &inus,  quaecompctunrJuredivinoaOt 
naturaliytnontnalUB»  qoapjure  pucc  humanoEc^ 
jtleriaftico  competunr.-  - 

^   Unde  iK>n  iunt  admittottdar  conAietudines^qua^ 
Pontifices  vcljura  vocant  Gorruprclas:  Quaenam 
Damautcfnijnttalcs>4Kin  potcftcommodcdcBnirt 
jngcncre,  fed  derumendum  cft  ex  cujuique  fadi 
^ontingeniia»  &)urium  patticuiarium  inrpcdione« 
.    Porrdhic  di<Sta  quoad  ea  ,  quxconccrnunt  fub^ 
ilantialiaeIe£lioniscx  ioloiure  poiicivo  humanorc*- 
quifiras  inteUigi  foknt  i  muitis  Do<^oribus  d^ 
prxfcriptione  vei  cof^fuetiuciine  ordinaria»  noa  d« 
ettraordinarta  &  iBHnemoriai^:  Cum  enim  con« 
.fuctudo  iaimcmotialisjuricommtiniin  aliiscafi* 
buj  poffic  pr^ejudicare » ^ap.   deCenfaet.  non  vide« 
\  turefiicaciterprobar;  podcj  curnequeacctiam  ia 
iilopuodoprxjudicare,'  maxiindciim  etiam  inJu 
cap.  %.cHm  4(///f(?/^*  conccdacur»  quod  confuccu- 
dine  po(fitinduci,  ut una  Ecclefia  de  gremio'  alte« 
riusteneatur  fibiPraelacum  eligcre.  ^ 
^ ,  .ycFuntamiin;  alii  tiotanji,  qu6d  Decrcnifil irii«« 
.  tansf(cAioncs.Rcg.uIariumfadas  finc  dcbita  for- 
matonWnr  ex  duobus  Oecumcntcis  Coactliisicif* 
Laceranenli  fub  Innoccncio  U I.  e^z^.  inquo  coodi'» 

^^m^^i^mapr^pter.^  ConciKc^rideotinQ^^jj^ 
'  J^f .  de  Reg.  r. 6. proindc  nulla  confuertidoaut  prac^ 

^i|ttiQi^uauttmc^^|iw|tl!iiQ^  dcrogarc  valeaK» 
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tit  conftanter  fervat  Rota  Romana  tefteCbcdiMlr 
W«/*l559*»*^f-  ^^-^7-    ^«/if  f**  recitat* 

BiipfedQjcetp.i.^^/j^  i*q.6^f^*S*  ^"'^^  ^i"*» '  ^^^^ 
ecH  aliqua  ^fuetndo  vei  f  nt/criptio  contrarii 

poiTet  figere  pcdem  &  procedere,(pofito  non  con- 

ccflb)  prcrf>anda  foret  ««afte^omiiicis  Ccientia  Si 

cxprcflus  confcnfus,  ita  ut  tacitus  non  fufficiat> 

pafrerinus  deEleU.caf.  j.».       Rotacorain  coc- 

CVaodiSitsiUctf  de.  Pr^tcrcalicetaliqua  claufula 

irritans  ellet  abrogabilis  per  eonliietudincixi  con- 

trariam  (pofiro  non  conccfro)  hoctamentefto 

fix^xa iQC.cit.».i6.  folum  lunc  proceaitt 

quando  pniverfalitcr  in  toto  orbe  pcr  confueti- 

ditiefll  comrariam  cum  debitis  requifitis  Iexc(fet 

abrogaca^  fecuscft,  quandoin  certolocofervatttr 

contraidf  cpodinlege  habentc  dccretum  irricaiis 

difponitur  :  illis  enim  praferiprio  particttlarisii»- 

trodttcinonpotcfttobftantcdccrcto  itritance:  quia 

cam  lex  generalitcr  non  fitabrogara ,  rematiet  iil 

iuorobore*  IcahabetdccifioRotaHs  in  HnaTrevi-^ 

renfisAbbatUS.  Maximhd  ceram  Revereftd^mm 

J),DecamCecme^die20.JSIavembr.i6X4* 

QUiESTIO  XXIX. 

cU£fio faBa juxta jus  comfmne^tse^ 
men  cantra  fpeciatiaEccleJi^j^rivik^^ 
\  gia^jitvalidaX  .  .  \\ 

i  fc*  Val<C  %  cft  tamen  irritanda«  Colligitnr  ex 
cap.  confideravimvu^  loAr.^UbitalisclcdiomodA 
ccftt«r{  cr^  figuufli  cft^f  quodvaiojfem  deic 
babociit*  -  ^  , 
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De  Ektlione  ftcundum  fe^  ao? 

QUiESTIO  XXX- 

^Ji  tJcQores  cligijffent  trespr^fentan^ 
dos fuperiori  y  ut  is  determinet  ex  ti^ 
.  Pr^UtumEjccleJiie ,  j^qUint pojicd  "Va^ 
'  riarc  injiitucndo  cieSioncm  novam  ad 
unumtantum,eUgendumf 

Si.EiedliQres  intenderim  ptocederc  ^\i\am 

Bc  infiAcre  eledioni  rigorofa^>i(leadusnihiloper^ 

quod \llc filusC^ dcbeat eligi ,  'wqutmmajor 

& faniorpars:  conienrecit.  Jin  autem  cQncpoffinc 
Eledorcs  martc  prqprio  tran(ire  ad  elecflionefli 
fK>yacn  9  <  defumendani  eft  partifn  ex  didis  ^4  zj^ 
fubfinenD*  V^rtmex cap.  ^uiaproptcr.  Dcccrncn 

te:  jQf^verpcoi^trapradiiiasformaseligfrcattCf^  ' 
taverintieligendi  ea  vicefeieftate  priventur. 

Hasfpccna»  cum  recjiiirat  attentatieHem^tXi^ 
rupponit  cligentes  yr/M/^relegilTecontra  pra^fcrip^ 
(asformas^*  &cumadkibeatur  v^th\3kmfnrivc9tiuf^ 
jjndicatiireflefolumrentcntiasferendc.  ^  • 

Si  Eleftores  intendeiinc proccdere  $  vii  alia  d^ 
ftindHrigororaeledioney  nonoftendicnr  fufficu 
pcnter.  cur  ide  modus  proccdendi  fecluiispaiti*)» 
cnlaribus  conftituciomibus  iit  Ircitus.  JRatio  : 
£ledtores  poilunt  procedcre  via  pojiulationis  reli« 
€hi^viarigororar/^^«/i' :  ergoeciam  poffuncpro-' 
cedcrevia  nominationisi  atqui  elcdio  hicdcicrip* 
iMftii||d»ad^  £rgo 
EleAojni^  pbcerunt  hac  via  procedere.  ,  Ipfis  au-* 

Mts  «fibntaaui  iiihii^jufii  tniicaci^ritQf  ^  licici 
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polTunt  jBliedores  ad  tioyam  Canonieain  dedto* 
neni  craniirc:  nec  id  poiTunt  impedire  alii» 
vocatinoluertrityvelaon  potoerint  venir^^lbn^om- 

niaexprefla  d.caf^tjHodJicnt^  ^ 

^   DiifQ  V€t6^ap.Quia  fropter»  intemator  pciva* 

,'tio:.agitar  dc  iis,  quj  volunc  procedere  via  cle* 
iSlioiiis  :  quod  ex  eo  probatuc  t  quia  nemodicet,  , 
quod  Capiculum  privctur  jurc  cligendi ,  fi  relida 

fiEledione  podulet  Prarlatum  ;  &  tamen  de  rigorc 
in  poftulatione  folemni  forma  cap.  Qj4ia.propter^ 

i^fpraikrripu  oondebet  fervaii » ut  dicctur^.:^f.zif 

QU^STIO  '  XXXI. 
Quitncumbat /olutioexpenfaruminEJe^ 

'9f;Y«  Ecclefiari  adquam  novusPrarlatus  cligt- 
tur»^^^*  Utpraterita.  ^^.  h.t^  Ubi  exprcfsefit 
Itnentio  de  ex^niis  necejfariis:  non  de  t^4ifir,  yiv- 

ferfiuts(3  voluptuarits.  Gcnfentur  autem  expenfx 
necejfdria^  fine  quibus  negotiam  expcdiri  non 
poteft ,  vel  fine  quibus  rcs  cfficitur  detcrior.  Z. 
Impenfa.ff*  de  Sufficittamcnbona  fidcs>  qua 
quiscrcdat  expcdire  talcs  fumptusjicct  reipsa  fort^ 
prarter  Ipem  non  cxpediant »  L.prator.  f.z^jfdi 
ionis  au^oritate  fudicts  poffidendis^ 

QUiESTIO  XXXII. 
G^aUjm  acqnirant  Regulares  per  ete* 

^   extra (uwnOrdiwiml  .     ,:■  . 
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t>e  ihtlme  feCHHfl^  fe,      '  209 

Quando  cledio  fada  c(l  in  concorUta  >  &  eft 
lit  cHrdine  ad  dignitacemEpifcopalem,  per  fe  lo« 
quendo »  eledio  el^  rata »  &  per  ilJam  acquiiit  el^* 
^us  v^himifust  fei^uitdir  exdiccndis  f«  14« 
ubi  dicetur  cjuod  R^gularis  adEpilcopatum  non 
f  oftuietur  rolcfiiniter»  fed  digatur,  dummodd 
tamen  tiabcat  (tonfenfum  fui  Supeiioris :  arqui 
omnis  veraeledio  tribuiteki&o  j  us  reai>  erga 
etiam  Keligiofo  qui  cum  licemia  fui  Supcrioris  eft 
eleftus  ad  i^Kcopatunu 

•  Ad  alias  dignitaresire?«rwir»//^  dcfcec  poftulari , 
fconfequenter  cum  poftuiatio  etitfm  fa^a  io  coiw. 
cordia,  antec|uam  a  Supcriore  admittatur,  non 
tribtiat  poltuiato  aliquod  |us >  Qc^e  taii  ReltgiQfo 
ati^Uod  jus  acquifeturw 

Quando  vero  eledio  adPritiaturam  iliam  cxtia 
fuum  OrdineA  fa&^eft  itt  dKcordia',  Eledus  mW 
lum  acquiritfus>  nec  ipfe  %ali  provi/ioni  quoquo 
Modo  valetconfentirCi  ^l^Superioris  fuiacceiTc*  . 
ritltccixiaj  c^.QHof^ndam.x^.h.tan  6. 

^    QUwESTIO    XXXIIL  1 

^^rdjuris  de  tis^  qui  Cathedrnliius  . 
Bx^uUrikiii  a*P  CoUegintis  Ecclejiis 
^iiKantiimyiomdPr^latis€iimi^9  |{ 
yel  vacationis  tempore  ohvenientia  ^  \  j 
in  titilitiitem  diBarum  Ecclejia'^^  I 
rum  ^expendi^  Vel  futiiris  eleierent  \ 
^uccejfforihus  fideiiter  refen>4tri »  of^  ^  | 
eu£ant,  inter  fc  dividunt^  furri^m 

^hint^  eoHfumunf^dilafidsnt.  *  i 

O     .  Po- . 
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»10  SeSlio  Prim^ 

Doncc  plene  rcftituant,  ab  oflicns  &  bcnei 
ficiis  quibufcunquc  func  fufpcnfi,  noh  obftantibuS 
•privycgiis,  ftatutis,  confuetudinibus,  quacunqufl 
liiinitate  yallatis,  caf.  jQuia  /^pe,  40.  L  t.  in6. 

QUiESTIO  XXXIV.  ■ 

.  *        ,  , 

.  quihm  fofibus  Jus  eli^eudi^de%iQlva» 
♦♦.   tur  adSuperioresi .       .    .     ..,  • 

{        Ex  Jurecomrouni  in  tribus:  Primo  incafa 
Begligemiar »  quando  fcil.  .Gapitiilarcs  noh  elcge« 
'  runt  intratciTipusajurcpraBfixurn>  cAp.  ne  pro  de-' 
'  fe^H. ^l.h.t^  Secundio io  <faf a inonis vel.inhabili-> 
tatisomniumhabeotium  vocem  adivam»  d.  cap^ 
ntprodefi^M   Tertio  in  caiTa  cnlpar»  qusuiiiia 
fciL  Elettorcs  cum  culpa  clegerunt  indignum ,  vcl 
Doa  fervaverunt  debitam  formam  j  cap^  chnVm^ 
tomenfis.  h.  t.    His  accedit  fpcciale  pro  Inclyta 
Natione  Gcrmanica  ex  Concordatis  «Germanic 
quod  addifpofitionem  vel  provifionemScdis 
Apoftolica:  fpeiScnt  omnes  Ecclefias ,  &  Monafte^ 
ria  >  quai  vacant  in  Curia  &  apud  Sedcm  Apoftoh'- 
CdlH  »  necmnadcjUA  aUqHiinconCQrdiaveldifcfff'-^ 
SaeUHifive  pofinlatifHerinty  ^uornm  eUBio  cafi* 

Jata»  feHpoftulatto  repulfa^  vel  fereosf^a  re^ 
Tlunciatio  ^  admiffa. 

Porr6 cenfcntur  Ecdeiias  vacarcin  Curia&c  apud 
S^dem  yipofioUcamyC^mndovKUXioKort^xiDdix- 
citur,  autibi,  ubiJRapavelCuria  moratnr,  iivc 
«  iracatio  iacipiat  per 'mortefn,  feu  pcr  rc(]gnatjo- 
^  SkCm,f  aut  privationem,  vd  dcpofitionem  auc 

cranslationem  Rbms  iadam*  Vide  P.  Ludovi. 

'  •  .    .   •      ^   '    .  *  *  cwn 
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Di  ^ktlione  Jeckntium  fk.         4f  I 

CUm  Eligel  tit.  de  frab^ndis  &  dignitat^  n.  lo* 
^  Dub.  I*  jQuomedo  in  cafu  ^iepolutioHig  Si^eri^^ 

res  debrant  frovidere  f 

9t.  In  omnibu^  ck  voliitionil  cafibus  attcnco  jur< 
tomniuHi  (cui  ali<|danclo  jura»  ftatuta  Sc  privi^ 
legia  lp€CialiaR.eiigionum  obviantj  poteiiSupc« 
rioreligerC)  vel  proviikre  abf^jaeconfcnfu  ,"noii 
tamenabrquecOorilio  Capituii^  cujus  jus  dcvolu^ 
t  u  m  •  P.  Antomus  ft  ispirt  tu  SJn  dife&orio  Ri^nlat^ 

J .  3.  f  •  U  ^^^*  7  f  •  Peliizzari  us  /r. 
Man.ReguLcap.i.n.  f  3.  Debec  radien  (quano» 
tum  potcft  )  fervarc  formam  in  cap.Qma  froftet^ 
ti  ContihoTtidenuSe^Jf.zf.deRegni.  cap^4*pr^ 
fcriptam  5  atqucEledionem  incra  trlmeftre  infli*^ 
tuerei  ali^  ceiTanteiQfto  impcdimento  gradacim 
clevolvetur  uf^^MC  ad  Papami  d*  caf.  ne  pro  de^ 
feStu. 

Dub.    ^  oliifuaHiU  Mi$  eaffata^  wi  h$u 

obtinens  effeSlttm  revolvatur  ad  $fJos  Elc^ 
Sorcsf  ,      .  . 

,  9^«  Afirmacivl:  tt  imprJmis^uando  cledio 
nondum  cenfirmata  fruftracur  fuo  etfedu  abfque 
culpa  Eligentjrumi  r^dit  juscligendi  ad  ipfos  »  aC 
£emcnova¥aeatio«  *  '  / 

.  Rurfus  ad  Capitulum  redit  jus  eligendij  quan'* 
do in  caio  devoiutionis Superior  quidcm  provtdic  # 
fedprovifusrcmnciat,  moricuri  autprivaturju« 
rc  ex  bac  provi^one  acquifitpt  P«  Antomtts  a  Spi« 
rJtuS«/pr.  ^//-«♦78.fi^  79» 

•   Dub.     AnEligentuindignumJimfir  fri^en-» 
fur  Voct  a&ivai    .  >.>i 


9e.  Negatiye:  Si  tnim  ma^or  pars  (tatuiftjt  | 

gcr.eroinus  dignuni»  &  minor  pars  hot:  ncqucat  ' 
impcdire »  tunc  baec  ie  .  conlof  cnandp  abis »  8d  i 
dando  rufTragtum  indigno ,  juxta  PcUizzar. 
cit.  n.  tcj.  necpecc^c  y  falcem  morcalitcr)  ncor  j 
fubeftpoena:;  co  quodvalorckc^fonis  perficiatut 
ii  fnajori  parte»  &  minor  par^  fc  habeat  cjttafi^Of  | 
accidcns.  - 

Si  ctiam  major  parsekgiflct  indignunt  cum  fow 
loveniali,  noDefletlocus^haicpOBnsraitemin  fc^ 
ninccrno,  ^uia  pcsjj^L  iUafupponicdcliSumco^  : 
fummatimi.^  ^  .  i 

Notac  eciam  Peliizzarius^  loc.  cit\  qcrod  £[  quif  ] 
neget  Rcgulares  in  cafu  pcopofito  fub^cere  di^ar 
pQBQS,  utpote  iac«  cOntra  Clericos  fa^ulares 
^  quorum  nominenon  venktntReligio^t*  odia# 
lis)  nonpodic  argui  fatiitatis'  ciarae.  ! 

jHseltgfnHieJ^  diVolutHm? 

Debet  eligere  de  grcmio  hohiinefl^  tali)^ 

quaiicacis,  quakm  tencbantur  eligerc  primiele-^ 
fSores»  Clem.$m.deS0pfl.f^glig.Prdat\ 

Necobftat,  tjuodCapituluno  ipfum  poflif  ^/#- 
^fudndo  eligerealiqiietn  extra  gremium:  Nam  di  fpa* 
ricas  cft>  quod  Capitulum  pofJit  fuo  favori  6c  juri 
rcDunciare ;  Superidr  autem  non  pof eft  rcnuticiare  ; 
juri  alterius  ipfo  irrito. 

Dub.  f  «r  ^ft  tf  ad  quem  jHs  eligendi  e(t  dev(^'^ 
lutwm  y  Jit  iiber  ad  eligendmn  vel  pojinUn^ 

.  dnm? 

^L.  Eft  liber.  Ratio?  Qui  acqtilrkfiiseligeQ^ 
tli  pcr  prdferiptionemi  Qthm  acijuirit  jus  pqftu^ 
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ioni^  t^V^  dicctur^«,  z.  6.  ergo  etiam»  qui  ac« 
^iquirit  jd$eligcii(di  ipuMwlmtionim.  poteric  bdbe*, 
re  Jus  pollulandi.  Si  Qrgo  piocedat  jure  JEleBfo^ 
^ebecajOfameff  quepduQ  de  gretnio»  Qt  di- 
{kumdHi^.^..  $i  ^tocc^it  pofiiila$mf4 1  poccfl 
^£Rimere  ^oemcuiiqMe  idbpiieiuiL  < 

Obferva  pcr Concordata Qermania?  §«  4«  //^^  . 
^i^^^  ipeciaUcer  pro  Natiocie  Germanica  ibtut» 
tur,  ut  in  Mctropolitanis  &  Carncdralibus  Ec- 
jel^s,  eciacb  ifl^ipc^c^  non/ubtedlisSedi  Apo« 
iioXxcx  3  &  in  Kionafteriik  immediate  (ubjq^iis 
BaDcCaoooicceiediofieSf  qa&ad  di^UmSedem 
prp  obcinenda  Confirmatione  dcfcrantur  intra 
xempu^oqoii^dituciim  per  Conftitutioiiem  Nicolai 
lil/incip.Oipentei  de EltB.  in  6.  alioquin  ad  ean- 
dcni  ^edem  Apoikiiicam  elediones  devolvaptur: 
Et  fi  didx  Elcdkioncs  n:.in^s  Canonicxfucrint ,  dc- 
ifs  pcr  Si.Sed/:m  providc;bitUT  f*  &  ifi  Cationicx 
fuerint,  confifm^bdDcur,  niii  ex  rationabili  &r 
evidcnticaufadec^nijlioCardinalium  de  dignioci 
4!^;uttljori  perfpna  .duyerit  prdvidcoduijn ,  hc  ta« 
nseaiic^r^edii^ifier^^edem  Apoftolicam  confirma- 
ti  tc  provifi  Mecrppoli^tanis  fuis  ^  aliis  prseftene 
^bicajuramenca,  &  alia,  ^dqux  dcjure  cencn* 
cur«  4^t  in  Mona^eciis  d}dx  ^e^i  immediati  non 
fi^jc^s»  &  aliis  ^cgulacibusr  bcneficiis  9  fupcr 
quibtts  proconfirmatioQevelprovifione  noncoh-' 
fucvit  ad  didam  Sedcm  babe(i  recurfus»  cle£li» 
fm  ilii  t  quijbus  proyidendum  eft  pro  confirma^^ 
tione  &  ptovifiQoe  bujuimodi  adCuriam  Roma^: 
mm  ^€00»  non^teadlMiiitur»  ipfaque  regaiaria. 
E^eficia  iub  ecauis  cxipcdativis  .  aoo  cadent. 

.03  '  Ubi 


flbiautemproMonafterus  ad  diSam  Curlam  ve^ 
nire  fcu  mictere  conrueveriiUf  oon  aHcar  Sedef 
Apoftolica  confirmabit  rel  providebiti  ijuam  fu* 
pra  de  CachedcaUbus  ^cleius  eft  exprefluai*  £( 
^  de  MonaAeriis  Moniaiium  Sedes  Apoflolica  noti 
liifponet «  tiifi  iinc  excmpta»  &  cuae  perCois* 
(j)i(nonpni  ad  parces»   Ita  Ccmeordaca^, 

4  ■  •  •  •  •  . 

^>  &  quotnodo  EU&iQHfs  Clmdtfilp^ 

*  • 

.  j  » 

*  '    •    f    *'  '»•     *       1    *  \ 

r  Qj[3pd  tradatu$  pra&vti,  iil  quIbusquidamJEle* ; 
ll^ores  repr^c^.convemunt     votis  iuis  dandis  aii-* 
cui  per(pnas  ci^ccrrmitiatx  yel  dignlorry  vel  «qud 
(dign^>  pjpr  fe  npn(lncprphibiti»  con^editMi:  faci« 
k;  diimnrrpd^  fe^ludaotur  fpecialia  pada  repa*  ^ 
^nantia  libcrtati,  vel  includcnu§  i^I^hq^  pivft*. 

|:^9l|ucwm;£^(:.bocpbHtoi  ' 

5^.  I.  Formalis  clcftfo  fa^a  occultifllimc  in  • 
|oco  fumm^  abdico ,  cpn voeactf  tamen  omoibUs  - 
Eledoribus  j  non  cft  irrita  ncp  ii^ritanda  ex  hoc  fo- " 
|o  capit^:  }.icec  enim  iftaeie&ic^  riatd^m  refpe^U 
ipfius  Capituli  legitimc  congregati:  Non  autem 
cftenditur  f i|ii4aQ)(i)tt)R|  ^  e|e^iQ  fif 

'irHfanda,    '  •    •     .  •» 

fc.  $1  Bledio  iiai:  ia  C^mecis  privatis  pee 
Occulta  conyenticula  tancdmab  aliquibus  EIe£io« 
|jbu€  ver^  dicecor  fUamttfim^:.  kc  quidem  di' 

mn  s4^(KHm  i}lif mdi(»tpin  iQim  Caprtuii»^ 
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I         '  ,De EleSiofje  fecUH^m fi.  ZIJ 

'  Elediocrit  ipib  jurcQuila;  Si  adfuerinc  oitra  tne- 

diccatcm,  erit  ad  rpinus  irritanda  ad  ioftanriain 
non  pra^fcntiuiB^  Colligitur  cx  diAis  ^.6.  %.2^ 
dnb.  II»  Vcruncamen  nujlicas  hu)us  Elcdionis 
nontamexloco  occulto  dcfumatur»  quam  Cx  co» 
quod  dcHt  rufficicnsnumcrusvotantium. 

N         SiEIedio  habea^aliarequifira»  itatamQii 

fecrcto  fucrit  ab  Eleftoribus  cuftoditaj  utQcra» 
lextcrno^  populo»  aut  CoiQmuQitati  non  publi«^ 
cetur,  rcprobacur  qiMdem  ajurc  cap.  QtUa.  prO" 
fter.%.fin.  ibi:  Ek^ioH§$  ep^efne  CUmdifimas  re^ 
frobamHS  fiatuem&Sy  ut  cjuam  cito  ElcUio  fuerit 
^elebrata^  folemniter  publicetHr^  £t  idcd  )uxta 
difta^.^.§.9.^//^.  5-  obferv.  i.    Duplcx  in  EIc- 

.  iSitoriibus  dacur  pubhaatio  t  altera  Scrutiaii »  altera 

i^fiusElcdionisCapicuiaris.  !  ' 

Hxc  camen  pofterior  pubiicatio  non  eft  de 
fubftanria  &  forma  clcdionis:  undc  fiomittatur, 
dedronec  eftirrita»  nccirricanda»  nifi  aliud|vi-» 
tium  fubfit.  Quia  per  EIc6iionem  legitimc  fa- 
&am  Jus  acquiricur  Elcdo» .  quo  non  cftprivan* 
dusfincfuaculpa »  m  habec  communiscum  Leu« 
renio  Eori  benefic^  tom.  Zt  f  ^  3  z  j .  concra  Abbatcm 
&nonnuIIos  alios;  '  imo  tefte  codem  Leut^eido 
iuec  fccundapublicacioQon  cfttam  rigoroseprx- 
cepta »  ut  non  Hceat  eam  ex  racionabili  eaufii 
f ,v.  g.  ad  vicandum  fcandalum  )  dififccre»  doncc 
competent  Saperior  admoneatur  »  ut  At  ejus 
confilio&mandacovelpublicccur»  veidiucius  ab« 
icondaturele^o.   Si  tamen  Confirmatio  mod^ 

ordis 
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ordioailo  &  dchitp  impendatur,  ^hndcfiii)^^ 
ipfofado  tolletur,  quiahcecconfirmatio  non  irn- 
pbnditqr,  ni(i  iDquintione  facla  ip  £ledi  vltaEn 
ac  moies,  & '  nifi'  citatis  iis ,  quorutii  kitercQ; 
Hxc  autcn^  Hac  publicacionc  Elc^^ionis  fien  npo 

♦  *      •  • 

Q^^^^  XXX  vr- 

^  maxtme  auoad  numemm  ScrutMOr 
'  rum  ferv^ri 


Aliiq^uaBftiooem  (icproponunt:  (^dfit  agen- 
cltim ,  qiiando  Scde  vacaBte  (olum  unus  vel  duo  y 
trcs  tantum  habcntes  vocem  ai^i  vam  ( uper(unt.^ 
I.  Qaoadlolemnitatcs  &  alias  a  Jure  requi- 
^tas  conditiones  fervar i  debcc  tantum ,  quantum, 
p^teft:  Pluray;clomniarervare,  forct1rnpol55bilca 
a^cQqjjie ad  hoc  Qon  dati\r  obligatio ;  nemp  cnioi 
ad  in]|p^Q(li|bilq  potett  obligari ,  ca^^  6.    R.  f.  i» ^« 
iHinc  qunquan;^  ternarius  Scrutatorum  n^iperus 
a^hib^ri  d^be^,  ni(iqu^ndoCapitu|um  plus^uan^^ 
fc}hus  gRffonif  conflat;  alips  enim  i\d^n)  ^ilcn^. 
,  ^craratores»  qat  Ele^ores<»  Unde 
,   ^jje,^.  (^;^n4ofoli<muiiu|remanfit,JusCapitul^ 
apad^Uom  folam^  remanet;  ^  f^.  ^icnt  MHnic^piHm 

I    -    Ppteit  9^99"^  f  ontingcre^,  ut  rcFiqpis  otnnibus 
'    ^    cx  capfa  dcli^Si  ('v.g.quqdindignumfcicncer  elc- 
gOfint )  voce  ai9^va  privatis  Jus  &  poteftas  eligendi 
dfja|^l|t4|crj^  ' 
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fiQjl  4cbe5  aliorum  odio  ^  dcli^o  gray arU 
^\i\s  }us  fuum  amijcau  Hinf  uUs  pptcn(cle^ionen| 
ioftituere,nonqui(iemja3(fa  apKem  fotfpxCaiio- 
(eftcnjm  impoifibilc  t  ut  liab^q  ^1?^^"^. 
uiio  £le^ore  qe  gremio  affumantur  Scra^atorcs 
(ccs;^  (iatcollajio  nuq)f;ria4n|^m^rup>&  his  Xmu 
iia  (^alicaccm  Eligemium  fignificaqtia  adhibea^ 
tur)  fc4  in(|i|antum  fortpa  (eryaf i  a|>  uno  poted. 
'^on  lai^cb  pptcll  ffipruiji  cpgcre,  qe  yideatuc , 
anibitiofus,  adeqque  e:^  hoc  ipfo  rcpcllen^"'» 
cjf^  ^jex  noftras^  i^.  de^HYeVaMrQn.  coocordant*  ' 
5jue  di^aiif^* l.q.^/dnb.ji^^Petes.j^ol^^^^ 
bpinil^e  totius  C^pituii  uno  ^  cbdem  a6tu  no; 
minando  pcrfonam  sfc  diftin(5^am  eligere, 
(^ioneai  pub%4'e» 'ro^  &  promcliocf 

fccucitate  coram Notario  djpendo,  Eio  ViceCati* 
tiiU  N.  ebgpfe^fromum;;  Si  is  ipfei5.kftor ,  qut 
unusremanferit,  folus  haberct  voccm  paflRvam  t  • 
oonponrcc  abillp  ^criyer^  el^6lip;f]uia  iioipfuin 
ncmopotefteligcrc,  &  nullus  alius  erigibilW  J»p- 
pjf^nitur  adc{re«  Tuoc  ergo  veldeberettallscen« 
leri  eledus  ab  ipfo  Jure ,  ita  uc  elecJJio  ifta  taiitika| 
fit  cpo4rm^i4a  pcr  ijlum  »  cjui  aliis  habet  j«« 
confirmandi ;  vel  <3onfir{iiator  ipfedebercthuBC\ 
unlcum  dajTp  au^  praegcere  ifj  praelatupi  ( Nam  in 
c^fu  deyolutionjs  Superjor ,  ad  qncm  Elcdio 
dfvolvif jir  >  non  poteft  aiigupm  viaprdmaria  pro^ 
fnovere>  nifiqiir  babqt  cqnditiones,  fcu  quaU* 
tatcsajurereijuilicas,  intcr  quas  comnaunidri  cx- 
Iftimacione  cen(eture(re^  ut  fitdcgremio  Capi-» 
juif ,  ita  uc  extraneus  (it  faltcm  cninus  folcnnitet; 
P|^ilulaiidait:  ^pam  conditionem  in  cafii 


• 
« 
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Aja  ^  ^     Y  SeSiip  .^t,^^^ 

ponnifi  iHc  unicashaberet^  vel  Supccior  dcbfi^ 
fct  quofdam  vo(:ppa(Iiva  priyafps  (ficjiii;wlfint)  ^ 
rchafeilitare  ;  vel  f^Item  illeunus  via  ele^^ionis  or- 

^rdinari^  rclida  dcbfrct  aliquctji  jSvc  folcnniter 
(ivc  mfntts  folenuiter  poftulare^  VideP^R.ciffen-» 

lCumPafferino.       ^         ^  ^  ' 

habentes Jfus  vopis  z\Stivx  ,  non  po/funt  condi* 
rioncs  rcnitinii  arpani  i^rv^te»  r^o)  i;|uiUbct  ^Q^ 
rum  ncccflarip  debeataudircorctcnusexceptum  p 
nfd  legcr^  pcr  fchM^m  datum  votum  dlcerius^ 
l^eque  cx  gremto  alicpiem  pofTunt  cligere,  fiurer-  • 
jque  votum  ruum  dcderic^  quia  (ic  aeut^r  ppflTct 
jicciperc  majorj^ :  Qnbd  (i  tatpefi  unlis  eorOmr<E^«< ; 
yiunciarp  velit  Juri  fuo  eligendi ,  vel  voci  fp9 ; 

iftftiva?»cenfebirur  rit^elejftu$ ,  fi  ab  alt?ro  Conc^- 
inonico  ehgatur^  Cenfcnt  jpnim,  prpbati  Po3o<»- 
res,  qudd  in  hoc  ^arapntisaitcri  voturnliionidare. ' 
jyaleat>cumque  cl.ig^rf ^ic^  nt  ifie  (sk<3;uscpnfcnticn« 
<dQ  augeat  oumeruttl  t  -  ^  per  con(<qUens  ele^t9 
^icatur  noR  ab  uno  CapiwWi  9  fed  ^  toto  Capitu^  * 
lofada»'  Etcerc^,  com  tuttc  lbrma  SctPtintidr 
^ervatuiippp^ibilis, ,  ^tinus  alterutpinfccrctp  * 

jcrutau'  npnpoditiiu^oprobihirbunturpublic^  in* 

fcr  fe eligcre ,  adeoquc  <jui  prjor  votum  abaUero 
liccepit^potcrit  conKcptire »  §c  cPnfentieodo  tiumcf- 
rum  augcre ,  pt  fermc  in  fimili  diftum  fupraiSV^^?. t f 
y.  jPfdtf  9.  Porerunt  qupquc  tfti.duo  (fi  velint) 
leUgere,  autpoftulareextrancutn,  vclcompromitr 
tPTC  Umitace  in  aliquem  extrancum  compromiiTa-»'  ' 
Sim  (  P^Q^^  fi^^^'  PP^Tc  didluro  cft  (itf  ^#  7f 

Ut 
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Ut  Is  unum  ex  ipfis  duobus  clig^u   Iw  i4cm  P^, 

Quando  tres  vocales  tantum  rcmanfcrunt 
gaudcmes  jure  vocis  adivae  (  prouteveoicinEle«. 
ftione  Qucdlinburgenfi,inqua  poft  rc(]gnadoneii| 
J?rincipifl«dcSax9-W«renl:cIs  tres  tantum  Capi- 
tulares  nimirum  Praepofica,  Dec^nifla,  &  Canonifli» 
gji  j^Qvam  pw>C€0^runt  ckdioneni,,  Pfffpofitafci». 
rente  fuffragium  in  favorem  Principiffi  £lifabetbar ' 
£^«eftin«f  de  Saa^o-MaiRungen>  duabusreliqui«. 
vptantibus  in  favorcm  Principiflfc  Maria?  Eiifabe^, 
tbc  dc'Holftein  GottdorjfFi  ut  cx  Refcripto  Caefai^^ 
rco  Qloctpfi(fimE  mcmoriss  Auguftini  Impera«, 
wris  JOSEPHi  I.  d<j Anuo  1708.  Dic i }.  Febff^ 
dato  eoliigitur  fistdutn  eile  Npvembri  ^mxu 
njipraicedentik  qua«nyis  hapc  clc^lio  gravcs  pafl]^' 
^crit  difficuicatcs^ex  titukn  l^nod  tiot^.  obft^ntede*^ 
volutioneJutis^dCs:faream  Majeftatcm  9  fac^afit^ 
rootra  intcncipnem;  &  inhibkioncm  Sux  Sacra?* 
jMajeftati.s,ur  patct  «Elciftisjuris p^^^^ 

mn^*  XIL  (3  Tom.ilnmn  XUX^)     \    :  ^  \ 

Q^ando  incjuam  tres  tantiun  vocales  rcman(c«^ 
runt»  tioii  pocecuotcondttbnci  fcrotimi  pleai  fer-- 
varc  ;  cumScrutatotesnon  poffint  a  Capitulgi 
efle  diftinai  t  led^^iint  ipfum  totum  IC94 
pitulum :  adcoque  cum  in  Scrutinio  auriculari » 
juxuplen«aiformampccficicQdot  omiie» tres  auip 
diccdcbcancvotumiilius,  cujus  fuflPragium  exqui^^, 
ritQr^non  pofict  intecjeos  trcs  efie  arcaimm,  Dcbe- 
rctcrgotunc  admitti  elcftio  ahqua  publica  ;  vcl* 
poteraot  ez  ipfis  duo  £emper  figillatim  icriit«ri 
ViVXm  iBfwipWS  YPtaPlSfP  f  (jupaduf^u?  o|pne«. 
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trcs  fuijm  vptum  dederinc.  Quo  cafu  clc^ps  a 
|duobus,tanc)Ujimamaiori  parte,  prarvalebit»  niH 
aliud  Canonicum  impedimentum  obttet.  RciT- 
fenftuel  loc.cit.  n.  zy^.  Qui  addit  ,  talcspofTe 
Itres  lexcraneos  afTumerQ  in  ScrucacpreSt  Y^runi 
tunc  necefTc  foret,  uc  omnes  cres  in  cxtrancos 
Scrutatoresconfentianc :  Namlalias  dcElcdioms 
fubftantiacltjUt  Scrutatorcsfinr  dc  Capitulo:  Vidc 
hacSeH.  l,(j*6  §•  ^.Dub,  u  ^iadbibganturSche-  - 
d«  manu  tertii  fcriptae ,  &  non  requirantur  Scru-. 
ttatores  diftindli,  poteftficri  eledio  perfonx  extra- 
iicas ,  ubi  fiajc  cligi  poteflt ;  qnia  fic  adhuc  facis  fer-. 
yatur  arcanutp  :  CumenimSchedx  nonfincfcrip* 
tag  rrianu  propria  cujusvis  Eleftoris  ,  non  potcrit 
digno(ci,  qujsnam  hanc  vcl  illam  fchedam  dc- 
derit.  Si  vero  eligendus  nccelTarip  dc  gremiq 
cflc  debeat ,  non  poccft  fcrvari  fcrutimum  arca- 
num^ncquidcmperrchedas,  quia  clcjftus  dcbcrec  ^ 
habere  vota  majora,hoc  eft^  duo,  &{uum  iipn  po- 
teft  h^bcre,  adeoqqe  cUre  eluccfcat ,  quod  reliqui 
duo  huic  votum  dcderint. 

QUit STIO    XXXVII.  ' 

^uis  dicat74v,  ^leBio^is  Pr^j[€S^^  Q^^^ 
*   nam  iUim  officium  ? 

Pr^fcs  Elpdionis  dicitiir  is,  quicpnftirucQ^ 
.€{ltauc|uam  Capuc  &  Supcrior  in  Capiculo,ut  diri- 
gat  Grcmialct  fivc  Capitulares  ad  Eleflioncs  legi- 
^m^perficicndas*  .  - 

'  Officium.Praefidiscftj  Elcftoresinftruerc,  mo* 
jure  &  hotcari,chamativ^eosinddccndo,  uteli- 

'  gant 

A 
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2)f  jEUQInie^mfdm  fk.  Aif 

gant  dtgnioecm.  In  htinc  fiaeai  ctigendGlhniiii 
c|ualitaces  regioiini  neecirarias  Capitulo  oftendcct 
Vefexpljcare^  &formain  a  rummis  Pontificibui  , 

ConcilioTridcntinoiac  propriis  conituuuonibQs 
prarfcriptafntam  ipfemecftrtde  ebrervaiei  <]oifll 
ut  ab  aliis  fervecur»  procurare  dcber«  IcaR«j^4>^ 
PhitippQsa  Domim  noftra  ieptemdoloram  »  Oir«» 
dinisEfetHitartirliS^P.  Atigudini  DifcdJceatorumi^ 
inSpecul^MonaJiic^par^f,\z.cap.i9.9i*i4  cum  JjBm 
isana  t^fnmma  qq.  jR^gHlar.Tom,  i.patu  z.  caf^ 

In  fpccie  ad  officium  PfarfidiifpcAat,  ut  jura- 
ijQcncum  de  eiigendo  dignion?  ^cfcrat  £lcdoii<9 
ims,ut  di<flum(upra^.  ^ 

lccm  ut  £ie&or|i  conyocet»  faltcfti  jom  praiiii 
iguorundam  Gapiculofum ,  utinfinuAcum  fupraf^ 
6.  §.  z. dnk  4;^  duk 

SoIccquoqueEiedionis  publicatio  fieri  perCa^ 
piculiPrarndem.  Qupd  Ci  is  Elcdionem  legjitinU 
ndampublicarenollet>  Scrucatdres  fupplertpof* 
fenc ,  &  Eledionem  Icgicim^  dle  fa&jam  declararc* 
Quid  Pra^iidifitfaciendutii  $  quando  advertic  ek*  . 
dumeflTeindignum^dii^Qmeft^.  4.  i^iudut.  5» 
Quis  Monialium  filediibni  prs?uderedebcat>  vidt 

£cfi  Prse(irscurare  debeat,uieiedio  myocat  om^ 
nino^  fecreca^juxca  Tridcminum  Stff,  z$.  dc  Regum 
tar.  cap.  .  Si  tantien  cx  Eici^ioribus  i^uifptaBi 
frauduJentum  aljquid  machinarcturi  po^tPrae^ 
ieJ  Scrutatoribusprardfitre,  ut  votuili  ilKc»  t  dm 
quo  fafpicio  cft>  aperianc  (  dummodp  a  cccccrm 
diguofci  val0M)  ^Uiiinque*imm  yoi»  maittf«ftel%>'* 
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VLt  fraude  cJtfprchensS  paniatur.  Ratio :  TridenCf* 
.  iiumidedprfiecipic>utnominaeIfgcnriumnunquaitl 
fpubltcentur  ^uh  ommare&i  & fine  ulU  frMd§ 
Jpsntf  uc  habec  tcxtus loc^cit^  etgo a concrario » 
'fratis  fubiit  %  obligacio  fccva&di  boc  (ecretum 
;ccfl4C« 

'     QU.£STI0^  XXXVIII. 

€^omod6  Prdffidentes  inCa^itulis  R^m 
guUriufndei^eant procederc ,  ^  Cofi^. 
tularem  quemp^Mm  voce  aBivd  uel 

*  fajfir^d^rivarevelinti 

ijt.  Proccdcre  debent  juxta  infHtuta  R.cIigion?s 
vcl  Capituli )  in  cu jus  dedi^e  pra^ndcnt  9  nec 
'  <]uenquam  Capitulariunp  vocc  a<Sbiv^  vel  padivS 
privace  poiTunr^nifi  pcivandus  prius  citecuffipfiqua 
«opia  fe  defendcndi  permittacur  5  nc  inaudttus 
.condemnecur^  SiinCommifltOne  vei  delcgacioi 
itcPrsrfidcnribasfk^cxprimsctiriquod^ubi  opus 
cftjpodinc  quofdam  voce  privare  1  fubintclligiturt 
tic  id  fervato  juris  ordine  fiat«    Undc  fi  hnnc 

'  Ordioem  transgrediancur  9  non  cencntur  Capicu« 
larcs  obedirc^  in  tantum,ot  fi  injufticia;  in  procc« 
slendoatcentatsmajor  pars  refiflatjpoflicad  elcdio^ 
tiem  fise  fpfo  Prsfide  procederc/  P«  Pliilippusi 

'  XiomvazViO^xzloc.ciunHm*  z.cumLezanaTSisiijf 

, "  *   Dub.  !♦  yin  Prdfa  ifje  eligi  pojjlt  in  fa  eletiioni 
^utfrdjidetl  •  . 

^fld*  Juxta  Phillppum  a  Dominanoftra  toc.  ciu 
'  :WF4.  €im  iniraiHla in nnnuali TimMZ. fi MZ.art.p  , 
*  noa 
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jtdlt  decct  ipfos  Prarfldentcs  aU^M^ii^icitml 

«ifgi  >  qaiaQb  ucnocem.^  rcYcremiam  ipforuni 
«leetio nOA tsdetur  efleomflinolibefa,  &p(aBrtta|i  ; 
|)6teft,frauiJccD  &  do]um  inter venifle^     . ,  , 

Vcriiim  hir  rau6ac$nonvicientiir  ita  ftringerc  r 
ut  evincantj,  Praefidem  (dumtnod6  vocem  pa 
^ram  ^  rehqaas  conditioites  habeat )  nunqtiam 
polfe  eiigt  in  ea  elcdionG^  cui  prxfldeti  Kacio^ 
Kofn  debec  pi>ni  o^endiculumi  UQdequis  miona^ 
biliter  deterreri  po/Iit  d  fulcipiendo  pr^efidis  o|S^ 
€to:  ^Stdii  Pra(fesele^oniincce(raridcareredebe« 
rctvocepaffiva  (  quae  tamen^upponituripficom* 
pcterc  )  Qiuiti  defierreripoilkiit  al>  iioc  o^icio  fuf« 
cipicndo  :  ergonondebct  Procfidi  aWblut^dene- 
^arivia^iKyfj^ipfic  ele^Qcm  a4  digaitatcs 
afccndcre,etiamdumaftuEle(5lioni  praefidcr*  Nc-» 
que  etiam  debemi^l^ppi  eife  iri  pca(6imeo4is  do« 
li!i>ubi  deefl;  fuffidlhs  ^ndamenturA  t  Pra^fes  enicn 
^|>rse(iimiturfemperi)onusdonec  probctur  malus^ 
^  X«  Omni  modo^^Q.    Ndm  fimU^m,  C  deinoff^^ 
Si^am.     JU  cum  cjuifUmiX^^ff-de  LigdtisJlI.  - 

^ ^fib,  z,  Am  Officim»  Prdjidis  foMe dpgnimemf 
^,  ':^^  conipctat  hocofiicium  alicui  ex  jureor^ 
wqarto,  potefl  aonufflmridigmratibusftnde  di« 
.  ais.  quia  iiG  Pra&fes  confeqoitw  proBccdentiaA 
^Cttm  jufifdidione  ordtnaija  \  Si  ver&  competat: 
alicui  ca  fol^  commiflioiie.ycl  poiefiacc  dcLegaiil 
ftonerit  propri<i  Dignhas  utpote  quarattribuito^" 
dinariam  jurifdicSionem  &  ptflecedentiam  qualii 
btc  deeft«    Poceft;  tamcn  Prirfes  lato  modo  vocMlri 
Prxlatus^prout  omnishabcnscuram  animartim 
vc  ordioariamfivc  ^legaram  t  aliquontodo  Prds^ 
.  «s, 
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il4  JStSii»  SeeHmU 

«us  dici  pMdl  rtefie  P.Pbilippo  i  EbfijtAa  iMn 
hfc,  cit.tt.  i'  cum  Peyiinis-&  Lezaria  vrr^.  Com* 
•  j^j/?»i».8<<Hc  hidt  joxca  dificiida  iitfra  ^ 
lO.  $•  1 1  •  '^*»^'  1'  lHegitimus  Pr«fcs  ^[^apituli  ^c- 
4ieraUs  vel  provincialisei&oeqiiic* 

SECTIO  SEGIINDA 

■» 

^^^^ 

Xl!i  penesCapitulumvel  CongregiUooemf& 

%.€^u$m  ttrts,  14»  /V;fi?» gl.injin.de UUU. 
'tatileii  ex  hoc  iDfereSsquodomntf  omninodeCa^ 
>  (HtMlo  femper  jus  vocis  aftivachabeant^contrariutti 
coitti  paccctam  exdi^  ci$.  ^«  ft^»  ijuaoi  exhic 
cendisindecurlui 

Oixi  \  Ex  jmte  ccmmMt  m  faHo  vigenti :  Si 
cnimcondderetur  Jusantiquum>OmniumEpircd^ 
patuttm»  imo  &  aliarum  Ecciefiarum  provifio 
vel  Ek^io  ad  folum  Pontificem  R.omahura  fpe** 
^tabac  t  qui  fuccefTu  temporis  jus  elidendi  con^ 
ceffit  Gapicttlist  Vidc  ^Tagucreck  in  C^f.  Ojki 

X>ttb. 
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•  Dttb.  Qijmfii  eligcre  jHfbmffns  fru  Sufttmif- 
fas  Momalium?  '  »  , 

9^»^  Hoc  |u$eligeodi  fpcdac  ad  Mooiales  fubdi^ 
tas  profeflas ,  c. IndemntMtAHs, ^}.^.  h.r.  tn  6.  , 
Doinmod6o£ciumSupcrion{knc  cie&ivum.  £t 
chm  inrextu  citatO  ncm  fiat  diftindio ,  cam  Chb* 
riftx »  quim  Convcrf^  £x  jure  communf  juxu 
Pelltzsaricnn  in  MamtM^  ReguL  tr.  lo.  ca^.  \o. 
n.  S9«  adiv«  ad  JEJe^ionem  pofTum  concurrerci 
Ordtnaridtamen  vel  ex  confuetudinef  vd  ftatnti^ 
particulaiibus  Religionum  Converfx  ab  Elcdio^ 
aibiis  &  voee  a&va  afcerifoient*  Et  talia  ftdta-» 
ta  eflc  ubiervanda »  conftat  cx  Conctl.  Trid.  SeJ.  z f  % 
deRegdar^cAp.  7.  Secus  eft  in£le&tonibo$  viro*  ' 
rum»  ioquibusConverrosavoceac^ivaarcerij  di^^» 
ceramsoxinfra^. 

DebetquoqueMonialisvoIcns  admitti  ad  £le* 
^lionem  .aAivam  juxta  quorundam  Ordimim 
Conftitutiones  aProfeflione  certos  annos  trauie« 
giife.  Veruni  hoc  noneftr;r  Jurecommm^  qupd 
non  requirit  plus»  quam  profedioncm  cacitam 
vd  eicpreftam  >  &  a^tatcm  ad  profitendum  requii&^ 
tam,  etfi  ellct  adhuc  in  primo  poft  profefRonciii 
anno*  Quoad  reliquas  oundiriones  Eleiftriceil 
Monialium  fermeatcjuiparantur  virisElcdoribus; 
€ie  quibtts  perdccurfum,     >  .  \ 

OyiESTIO  IL 

conditionts^iug€»€re  rcquirantun 
in  EUSorcKcgularijfro  Ecclcjia  Rc^ 
gularif  . 

Ptaeccr  ioHiiualtttein  aCcn(ona  ^  pnmis 

p  «u^ 
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atifrcrcttibus  vocfm  adivam  »  ^uas  poriiliimura. 
habei^t  condittones ,  necefle  eft:  Primi:  tlt  dt 
cxprefse  vdraciteprofeiTusilliusRcligiom&s  cojos 
Abbatem  vei  Supcriorem  volt  coeligere »  cap^  Ex 
€0.  3  2«  §•  Ecclefiis^  de  EleSlan  6.  Sccundo  uc  fic 
Clericas»  &quidem  snSacnsOrdimbosconftim^ 
lus,  Clem.  x.de  dttate  i3  ^ualif.  C3  Ordin.^^rafi-' 

bercvcilcnCy  concedendivocemadivam^  niiifal* 
Jiem  ioSubdiacdnatusOrdincGimftitutow  Concoff^ 

dac  Concilium  Tridentinum  Sejf.  zi.  de Reformm 

ta ,  S^CHlarivelRegHlart^  Ecclefiadivini^  mancifo^ 
?  tHeOfficii^inSHbdiacoitaitluOrdinifake^ 
ttu  nm  fit  vocem  in  hHiufinodi  Ecclefiis  in  Capitnla 
mnhabe^^  etiantfihoc  fibiabsUiuliberijMie  com^ 
€effum. 

An  ba^c  conditio  C^dinis  Sacr  i  0 1  adeo  Mccfiariab 
Ot votum  (ine  ea  datom  lit  in vaiidum  ^  non  carcc 
diflicultate«  C^oad/49^>irifimjudicandumeftinva« 
'  Itdom :  quia  votom  ifatdm  ab  eo,  qui  non  habce 
votom  vel  vocem  adiyam ,  eft  invalidum :  Sed  cx 
cenoreTrtdentimcofiftatsi^qttcKl  ad  minu8£Ie&o-> 
JTcs  fapcutares  non  habcant  vbium  iivc  vocem  zGi\!^ 
▼amt  nifi  fiiit  iakemSubdtaconi,  ergo«  De  Ite^ 
gnlarihtii  ccnfent  aliqai ,  aliis  rcdamancibus»  illos 
iidiallcgatoTridentiniOecceiooonconttner»;  & 
pro  fe  citapt  c]uandam  S.CongrcgationisConcilii 
J>ccIaratioQcm  fub  aniium  If77#  die  u«  MajL 
llndciuxcadodirfnam  iftam  pofllctcondi  (latutumt 
vi  cujus  etiam  carens  Subdiaconatils  QrititK  ha. 
^jbeatiiis  Toais  a£Uvst.  Fr^  ^uo  facit ,  ^uod  De- 

'  clara»^ 
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,>cUf atiQoes  ad  citatumTridcotinitextumwr^*.^ 
ff^Unfrt:  aditot:  S$d  mm  h^mntr  dn  Ahnafimk 
^egulnriwfiu  Dantur  eoim  vero  Eccicliae  Regu* 
kres»  hoceftf  Reguiattbus  iubfc^fiicorporarar» 
&  ab  tis  rcgi  folitx ,  qua?  tam^nnon  (inc  Monaftc* 
ria :  Et  ralibusEcdeiiis  niancipati  non  faabeot  vo* 

'  cem  adtvam  in  Elcdtonibus»  ntH  fint  faltcm  Sub« 
diaconi;  De£ie^Mombui  aotcminipfisMooa(fe- 

.  xiis  Tridemioumquoad  boc  pundutn  niitil  cxpri* 

xaxu 

Porr6  fufficitt  qodd  Elcdurus  Ordines  Sacroa 
liabeattcn(ipore£ie&ioais,lsc&  nonhabocfitrtnH 
porcvacattonis;  nequcenimjuraplusre^irunt* 

Sed  &  prtfdi^  (  ct£ctiaQB  Regulares  conccrne- 
rent)  inteiligcnda  funt  in  tcrminis  habiiibitS)  de 
KegulariboSf  quiimt  addi^  fiBiiftioniboaSacer^ 
dotalibus.  Nam  apud  Momalcs »  OrdincsMiltta^ 
f cs  Hofpitakicios ,  vct  talcs,  qotcuraiuUsiofirani 
ac  (cpch'endf  s  defundis  addidi ,  nullos  aut  paucillH 
.  moa  b ibcnc  SaccrdotcSf  froftra  OrdiocsSacros  re- 
quiris,  quibus tamen  Jus eligendi  non  dcncgatur» 
Obfcrva:  De  ^wt  ummHniTiOTi  requirit  uc 
.  £IcSor(itPresb}fter:  Namexceptio  firmat  rego^ 
iaminoppofitum  quoad  noncxcepta:  cikmei^a 
non  *  Sobdtacoio  cxdpian tor  $  Subdiaconi  •dc 
jsulto  magis  Diacont  tion  eront  excepri. 

Ob(enra  z.  Oimreriosf  LateoSf  Oblatos,  Do« 
,  mtos»  &(imilcs9  quantumcunquc  profeflbs  noa 
'«fcabereTocemafttvammEicdtooef  ntfiex  fimda^ 
fione  9  privilegfo  veIconrucii|idtne  eam  acceperint  % 
mt»MtQl.mdcs^Ex€e.fz.§.m£cck^^ 

» 
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contradieit  Donatus  in  praxi  Regul^  umhi*    t  jfr^ '  t 

4.  (].  6^n.  f  ;dicem: -Nulia  confoetudsne  pofleifUai 
^  copipeterevocem  adivam ;  co  quod  c^nruecudo 
,  cbntraDeaetum  irritans  oon  poifitproce^e^ut 

di^um  SeSl.  I. q.  z8«  at. Concilium  Tridcntinufn  | 

bc^eit.  atitorclattrola  irriiante. 
.    yjcrum  infpiciendo  textumilla  ciaufula  irritans 

non  odit  rupec  vc^m  datum  vel  ad  prohilmio^ 
.  nem  vocis  ipHus»  redfuper  fecundam  partem  iflius 

Decre(ii  quae  eft  plaoe  aiteriut  materiar*  Ecce  foc«* 

.  mdyvdil  Nec aliis iHpoflerumfiatproviJio y  mjiiioyquk 
'jam4i6uum($  cmferoi  halnUuiteiimugrkioakereA^ 

gnofcantHr :  aliter  irrita fit  frovifio.  Ita  ibi. 
Diiiu  jimfremotm     Sasros  Ordines  antejetom 
tem  leffitimam  acquirat  ^us  vocie  aSiiva^ . 
.    i^u  Subdisjundioine;  Vel  promovctur  cum  di-  | 

fp ^nfatione  Apoftolica ,  vel  fiMC  iila  &  fuinreptitif  :  ~ 
.  Si/^r/^iuw;  acquirkjusyocisadivafr,  quiafuiaptc 

Qrdinis  execotionemeom  omiobos  alits  annexjs» 

eigo&acquirethocjuseligeodiadivum  ,  ucpote 
.  ^  yd  etiam  Ordsni  facro  eft^miexum»  Ncque  Jih 

la  in  eligenterequirunta&taccmproSubdtaconatu» 
'     fed  ipfom  Sobdiacoiftatom»  ut  doceiit  fiarbofa» 
.  Suarez,  Tamburinuf  Oc  alii  cumLeurenio  Fors  bt^ 

mf.  tom.  dt.    a 5  9»  Si  fecundtm :  Nibil  acqusrit  % 

ut  fanxic  Pios  II.  tn  Conjlit^ fua  inctp.  Cum  ex  Sacro^ 
.  rum.  £t  ratso  eft :  qiia  ex  fraude  iua  non  debet  rc^ 

portare  commodum.   D.einde  caliccr  promorus 
.  ipfotfa&o  foipenCbi  t&  abexercstioOrdinom  fi^ 

fcepcorum ,  ergo  nec  frui  poced  privilegiis  per  Or- 

dinesfofceptc»sa{;qcUrendis«   Ica  habet  fenKmia  < 
.Jyermmiiioi:  coBcca  Pellik?^arium    Ma?p.  KJtgkK 
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M.ff. Up.  %•  f€S.z.n.9f.  3c  aliosr  ddcentes  etiaim 
C05,  qui  illicitc  ance  Icgitimam  a^tatem  Ordiii^ 
r^^crosrufcipiunt^  conlequijus  eligcncii^  Sentcntia 
Suarclfi  eft  probabilis ,  apud  eundem  docentif» 
quod  fi  bona  fides  Ordinatum  cxcufct  ^  culpa» 
«iam  orciiletapftna ,  &  cenfura  vcl  fufpenfionc 
^aviscunfequencer  non  edt  cxdufas  d  Jure  cli« 
^eadiaftii^.  Vidc infray&i?.  j. a.iQ.§.  x.dnk u 

i^JM»d0ts  Ccnfurd  fojii^  vaiiii^  cli^ 

'  Negativ^  Donatusi  tom.z.p.  i^tr.^i  ^.6^ 
I?.  Etquidem  de Sujpefffis  cfk  exprefTum  c.cmm 
idile{}fu^8.dtconfH€t.Sc  c.cummter.  iS.  deEleS^ 
De  Excemmunicatk  Hatio  eftt  Eicaio  eft  aatir 
communis»  inquoiideies  fecum  invicemcommu* 
iiicant  t  Sed  cum  excoinmunicatis  fideles  non  pof-- 
funt  communicarc :  ergo  nec  cum  illis  eiigere| 
Pratrcreal :  Excommunicati  funt fu(penfi  ab  omdit 
&  beneficiis ,  TafftaefiGlavis,  ele  Exc^.Prdatm 
$tl\  SHjpertfi  eiedlionem  adivam  non  poflttnc 
concurretc:  ergonec  excommunicati:  Dc,J»ter^ 
dtSts  mnt^(unA2LmtT\x^mdirtUiarceudi^EbM 
thonea&iva:  Nam  effedus  Interdidi  communi« 
tcr  recenfemur  (equentes:  L  Privatio  Sepulturai 
Ecclefiafticx  in  loco  facro ,  cujb  Officio  Ecdefia- 
ftico»  rituquc  funeris  ibieiim%  \l.  Privatio  admi^ 
niftrationis&  fnfceptionis  Sacramcntorum ,  cxce- 
pro  baptifmo » Contfirmarionc»  Pccnitentia,  Com-' 
Miuiaioas  ^er  madufn  Viatict ,  &  cclcbritione 
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MitTs  fcmel  in  quavis  hebdomada  ad  Viaticum., 
'    conficicndum :  Icem  cxccpto  Matrimonio  abfquc . 
folcnnibcnediftioncconirahendo,    III.  Privatio 
cclebracionisdcaudicionlsDivinorumOfficiorumy 
qualiafijnccelcbratioMiirar,  folcnnisrccicario  aut 
dccantatio  precum  Ecclefiafticarum,  bencdidio  . 
aqu^luftrahs&  folcnnis  cjufdcm  afpcrfio,  confc* 
cratio  Eptfcopi ,  bencdi(^io Abbatis  vel  Fontis  Ba* 
ptifmajis,  aut  nuptiarum,  confedio  Sacramcn- 
torum,  &c.  Subnullohorumcontinctur  privatio 
VOcis  adivap^ 

D  i  X  i :  J^on  cflfHndamcntHm  direUc  arccndi  in 
^rdiffos:  Nam  fi  quis  Clcricus  fcicnter  violaret 
interdidufHfivc  pcifonale,  five  locale,  cxcrcen- 
doadum  fuiOrdinispropriumco  modo,  quonc- 
quit  cxerceri  a  L^ico,  incurrcrct  irrcguiaritatemy 
tcflc  Reginajdo  Z,/^.  j  2^.  Fori  Focnit.  n^^Z.C^  f  o» 
ficrctque  incligibilis  tam  a(Sivc>  quam  pafTivdt 
im6  nequidcm  pofTct  paflivc  poftulari ,  c.  ^dh^c^ 
I  jlf  PofiHUtionc  Pralat. 

Dub,  I .      ^mnis  fufpcnfio  vcl  cxcomrnHnic4^ 
tio  AHffcrat  Jh4  vocu  A^iv<t  ? 

t^.Negativc*  Et  imprimisySr^r^^i  fapc  habet 
el&Aus  limitatos,  uti  qutfufpcn(us  c(l  abOrdi- 
jiCi  nonfic  fufpcnfusa  Jurifdidlionc,  vclvicifnm» 
HincquiaifoiuteSifimplicitcr  fufpcnfus  cft,  fa* 
etl^conceditur  c0c  impcditus  a  voce  adiva»  Qui 
vcr6  fu/pcnfus  eft  a  folo  Ordinc  9  non  eft  fufpcnfu$ 
ijurccligcndivci  aliajurifdi^ionc;  quiaaclusOr* 
dinis  &  a^us  Juriscligcndi  vcl  altcrius  Jurifdiftio* 
ms  fumdifparati;  ar  in  odiofis  uno  adtu  prohibito 
sltcr  difparatasnooccnf^tur  fimulcfic  probibitus, 

Idcm 
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tdMldicprobabilius  de  rufpcofoa  fbla  jurifdi^ 
fitone ,  vel  i  folo  beoeficio }  Secuscft  de  fufpenfo 

8b  OiYicio  totali:^  NacnGiofla  in  DiUSlus^ 
%.de  Omfuef.  infinuat  JEle^onem  vS^ aAum  ofiS* 

cii:  16i:  Scd  dicfqti^  qmd  CamnicH$  fujpenftts, 
eligere  mm  potefl^  quU  am J^t  fu/J^enfue  nihU  ren-» 
j^etOfficft. 

Qaozd £xcmm$mciUwtem:  SihxcCit miuor^ 
inlhil  officic  vociadiva?,  cap.  $i  celebrat.  lo.  dfi 
OaricoexCQmmumcafo.  Ibj :  Sicolehaimitmi  ex^, 
communicatione  ligatus  y  licet graviterpeccet  ^  nut^ 
ifm  aemu  $totam  urr^gsUmritMu  intmrrk ,  noc  tU 
gereprohibetur^  vel  e^a^  qua  ratione  jurtfdiilionk 
fiba  cmpgHmt »  oxorcoTf.  Subjungitur  tamen  iii 
textu  9 .  quod  non^pQilit^Iigif^W;  dc  c^uo  infra 

Prscterca  ;  Nccqu32V!S  excomnnunicatioil/4>i» 
auffect  yo^cmaftivaaift  .fe^;iIUlblutn ,  in  qua  quis 
rpecialiter  denunciaturf  aut  quamquis  incurricob 
notprfamClirrici  per^uffipnem ,  Laym*  de  EleSt^ 
^•i6»  Fundatur  harc  dodirina  in  Confticutione 
Marcini  VAno^^Ad  evitandum:  edita  inConci- 
lio  Conftantienfi :  qux  etfi  in  adis  Concilii  t  vet 
jQCQi$,Cpnciliorum  amiquioribus  non  habeatur  t 
efttamen  fideliter  regiftrattitunctemporisviven^ 
te  P.  Antonifip  $.p.fumm.tu.  z^^cap.  |*  &  xe« 
fmwz};iw%tTomEnch.cap.  zy^  n.  f^.Qfc^ 

Qgod  fiex  CoQcilio  Bafiiecnfi  allcgctur  contra«» 
num «  non  eftcurandum ;  quia  hoc  Concilium  fiib 
Lcooe  X.iri  CpnplLateran.  iS^.  1 tom.  f  •  Cdn^ 
^jinno  14^1«  fcrme  lotum  futt  refivobatum» 
praster  pMca  quardanii  circa  beQcGfi^y  ^Nicp^ 
V  ,  pi  ians 

t 
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husPaparatahabuit  unitatis  8c  concordiap  gratil^ 
Si  quidam  R.eligiofi  Ordims  per  faa  ftatutaexeiu*^ 
dant  eos,  qu^  juxta  Martini  V*  confticutioneai 
poilent  admicti  t  vialid^  facmnt;  quia  di&a  con^ 
ftitutio  non  cft prxceptiva ,  redfolum  conceflbria 
graiiae  veipriirilegti*  Poftuntacitem  Generales  Or* 
dinum  &  Capicula  Gcneralia  cumcaufa  toUereaut 
reftrtngere  privtlegia^liat  a  JurecoQCiefiai  ft  con^ 
ternabt  direde  folam  commoditatem  pi  ivatoium  t 
&  non  primario  totius  Qrdiuia^ 

Circa  hancExtfav;  jid  ivhaif^^^XJ^riit» 
6bierva:;I4[a  non  obftante,  Excommunicati  tok- 
radpoiTuntper  exceptionem  repelii,  abfque 
feandalo  vel  alio  incommodo  repcllL  nequeant, 
poteitpcr  Capitulumfieri  proteftatio>  qtK»d  vota^ 
telium  nemini  debeantTnfR-agari  vel  nocerc;  qua 
prQtcftatione  fadH  vou  ipforum  non  vakf>t  y  ira 
tamen  ut  eleaio  iUius  qlit  alifils  habet  vbtii  fufB^ 
cientia ,  non .  corruat:  Ita  Barbofa  JJi^  U  ^mt^ 
McclffUniv.iaf^i^.n^  K^.^c.  '      *'  *  ' 

'  Quod  6  mulloa  ezcepttoiiem  aliquaffl^pOK. 
nat|  eliedio  rat ione  votta  tali  excommunicato  da^ 
ti  uon  eft  caftanda ,  eum  gefta  ab  excdiSntittinl* 
csro  tolerato  ratione  Officii  publici  fuftineantur 
•b  Ecdefiai  ItaCovarraVias,  &  Pafterinus  a^uil 
Reiftcnftucl  ad  ^us  Gancn.  tttm.  j.  tif.  de  Ele^^ 

7»  fh  i69.  qui  notat  ad  prflete&vefida  m^fora  in^ 
comnioda  antc  plerafque  elcdiones  prasiuitu  ab^ 
*folutk)nem  gen^rakm  Cenfuria^  in  ordtnQ^  ad 
?Ie^lk>neai  ritc  celebrwdam. 

Obfqj^ 
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Sff  JEUgtunlna* 

' '  Qbr^rva  t .  Stante  dii5ta  Esctr^v.  Ai  tvHdn^ 
iam:  etfi  poteftas  eligendi  (it  redafta  vel  devolo* 
taadunumi  valeceledioabiftoceJebrata»  etii  u 
fuecst  exeomniunicatas  toteratiis  dummodo  non 
fic  denunciarus  nec  notorius  CJerici  percu0br: 
quia  vi  diA«  ^Muvagantis  eofntnanicari  porsft 
cum  cxconun(inicato  quocunque^  excepto nomi^^ 
Hatioi  denutscfato  &iiororio  CJerici  percoAre} 
ergoadailliusvalcre  debentt  nefrudralicicum  iil 
xwa  tatibus  commantcare*   Uiide  eciafflexcomA 

municatio  non  privat  officio  &  cxercitio  juris'* 
didiomsfprf  usquam  excommmiicatus  fit  dcooMta^ 
tus^  Quod  vero  talis  fufpcnfus  (it  ab  Oflicio 
&  beiieficio  oou  obftac  (^oia  iJJa  fufpeaiao  tadtum 
impedicneeaexerceat  licite  quoadfe,  non  quoaci 
aliQs :  uadeetiipeccccJe  iogereodot  ti  fuftragiuflri 
dandof  non  tamen  nocct  eletfiioni»  quamdiu  noq 
rejicicur;  Eccleda  ensm  fupplct  coofctcodo Jocia* 
4idionem adtdeib  aftum %  ijBm^xkmFmtkBpnef.  ^ 
l7iMiBi.  a.f.  z70.^  i.  cum  Zociio        di  kkSi 

Obferva.  f •  Cum  iifdem  DD.  Jocis  citatis  :  i 
fbrtiort  foftinenda  eft  eJcdio*  aJiaqoeadl»  abex» 
^ommuoicatotantumoccuirp  ;  quiadefe(Susoc« 
||llc«r  nea  sfficirafius  iUo»  >  qui  ex RetpobJic« 

lAterprctacione  funt  vaiidi>^^^.  l^dfrohandum.dt 

ris.   Imo  iidem  idcm  dicuot  de  excommunicato 
dcnoociMa  qoidem  &>  fipcorio  alibi »  at  ioloco 
cieclionis  veiaAusalceriosponendifaabicopronoa ; 
:|IK:oouiM[U€ito* 

'  Qbfcrva  4«  Exceptio)  qi  asjuxtaObiervatio*» 
«     .  P  f  V  ocoi 
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ncm  primam  cotttraexcommunicacum^  toleracam  ' 
oppooi  pMcllf  co  quad  DJSx^sv^  jUevi^mdim, 
roIqmpermiccat,&  noncogaccum  hujuimodicom» 
fDunicare  ddbct  prappjni  aatt  eledipncm ;  tlioqut 
ii  eledio  jam  pera«5la  quifpiam  concra  vocum  ex* 
^mmuoicati  tolerati  vellet  exciperc»  fruilraage-9 
rec:  quia  capicuium  anteomncm  proceftacionem 
I^JKEIf  tionem  procedeos  •  fam  eligtc  vahdet  Sl 
Veii^  aocc  Ele&idoem  proceftacio  (ic  fadacancum 
|^oo0,irel  alterotaon  tepemur  qniidcm  aiii  £le^OT 
Fcitalem  excommcimcatum  (latim  acommunioiia 
l&ajrf^^  Sixameo  pjroteiiatip  fada  cantum 
P^tt^  9  iiOQ  teiientur  quic}emalii£l0f 

&orea  talem  excommunicatum  Oacim  a  commoT 
liioneruatefietre;  fi  tameo  pi-oteftacso  fcrio  fucT 
mincerpo/ica^&  eleclione  fa£la  condec  •  cle^^um 
pcwcii^  ratiooe  iu£fi:agii  iftiuc  ab  excpmmunicato 
idati&c9inpucatiacccpine  majore*  vdfi  de  hoc  fi( 
.  jiobbmt  ek&ioeft  caflandat    verd  conftet  elcr 
iSum  etiam  abique  compuutiooc  bojps  fuiTragii 
habuiiTe  vota  fufficientia«  fuxra  communicNr^m 
Iseurenii  Ar»     Z7i.n.,i*  cootra Pf yrinum  £lcr 
'^icjeftyalida&iijftioeQik»        5  di/  r  v^u^v^r 
^  'Dvh.  2#     flf^h  m4  forr^at,  (ffiando  folum 

l.Si  decraAiaexcomomoicAtorum  votisoop 
ruperfint  fufBcicatia  ad  eleftioncm  complendam  » 
^  rft  elc^Cio  invalida  f  quia  vota  cxcompmfucacor 
fumfunt  oulla  %  ergo  oondebcnc  com|mtari :  etir 
go  eledustuc  vi  Eiedionis  confequatur )us ,  dcl)^ 

BUuodc  vouiiaiKie  fufHcientia^  Hinc  ilEIigen* 

:  ^  tmm 
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tium  cflent  trcdecim »  unus  autcm  ex  illis  cxcom*» 
miimcatat  vitaadus  i  ii  cx  iftis  trcdccimt  (cpteni, 
( intcr  quos^  cfl:  cxcommunicatus )  confenfiflcnK 
in  Harmirdam  •  rdiqui  fcx  in  Vigilium  >  Eic&io^ 
foret  irrita ,  quia  neatm  pars,  habcrct  ultra  voto«^ 
rum  mcdictatcnn  * 

QuandodetraftiscKCommaoicatorum  vo> 
tis  lupcrfunt  vota  fuiGcicntia^fcfl  Elci^orcs  fiifn^ 
frr  admifcmit  excommontcatos,  cum  tos  po0CRt^ 
rcpellcrct  totusa^us  tn  pdtum  iftius  commut^t^ 
cationis  prohibste  ccnfetur  ipfo  ^isrrr  irritiis,  ii| 
colligunf  DO-  cx  M^*  Maff^n^  dc  J^le^.C^c^jf^ 
'  mU.de Pr9cwr4t.  Ita  Soarci:  Navarrus,  liarbo* 
fa  &Cr  contra  L^yman,  i.mf.c.  z>n.  l).  ^ 
'  ccetcros  docentct  rafem  clcdiotiem  cffe  foliim  ir^' 
hfandam^  Ratio  noftra  cfi:  :  Elcdtorcs  cum  tal| 
in  elcftionecommiimcantes  coopcnmtur  iUi  ineon 
quod  vicxcommunicationis  ipninhibccur  ;  crgo 
rtiamtpfos.£tedores  excommonicatio  a£B(it> .  9Sr 

Corum  ailum  vitiat,  jirg.c.fin*dfProcHrat. 

Sicxcommunicatiadmiffi  ^c^i  igmranfer;  ve( 
ctiam  fcienter  at  cxvixflmctHgraviincHjfo^  Ele^ 
Aiofubfiftit;  confuiiturtamcn  ut  fiat  protefta^a 
contra  excommunLcatos  coHIigenccs»  quod  non  fic 
volyntast  quamumcfte^tparteianoccntumt  cooi», 
fenttendi  in  communicationcm  cnm  illis.  Kacio; 
Bxcommunicacio  dcber  foli  cxcoipmuoicato»  {$C 
non  aliis  innocemfbus  nqcere  :  ergo  eciam  fojuni 
excommunicatorum  votum  corruittaliorum  voti« 
in  vigore  (fao  pentianeatibus ergo  eciam  ifta  Vot« 
poilunt^  foruri  effcdttm  cxcufaatc  vi  vei  iguo«f  ' 

ranti|# 
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-  St3^  SeSiio  StcHndn 

"       }.  In  dubio  ,  an  aliqui  cx  Eleftoribus,  (int 
c^communicari  vicandi ,  non  irritatur  eleftio,  (l 
if ,  dcquibusdubiratur,  admitranturcumprotefta- 
,  '  rionc,  qnod  rtonficintentioexcUidendiadmitten* 
dos,  vel  admitcendiexcludendos.| 

Obfcrva :  Licet  Notorius  excomrMunicatus  non' 
'  tolerarus  careat  voce  adivS  tam  in  fcrutiniOjquam 
iiompromi(ro,(r.  confittmis  de  ap^ellnt.  Hcc  cameni' 
non  habet  locufn  ih  Eledionc  (ummi  Poncificis  / 
^tfi  omnes  Cardinales  eflint  excommunicati  ,  ut* 
nimirum  viteturfchifma;  ira  ordinavicGicgoriuj 
Xy»  in  Conjiit.fua  d/Eterni  Patris.  ' 
"  *  Dub*  5 .  Si  excommunieatus  toleratHS  non  fojfet 
Jine  gravi  Jcanda^o  vol  periculo  expelli  ab  eleEltone 
'^n  fujffciat  diElam  protejtationem  interponere ,  itd 
iit  in  hoc  cafu  alti  Ele^ores  non  teneantHr  k  Capitulo 
txire.Ht  alibi  vel  alio  tempore  eUgani\  etfi non  infiet 
ierminus  furis  Ele^iomprdfixus. 

^•Sufficit:  quia  ahi  Eledorcs  innocentcs  ha- 
bcnt  jus  chgendi,  quando  cis  bonum  vidcbicur  ^ 
Cjuod  ob  culpam  alterius  non  debent  ncgh'gcre. 
Ncquc  tcnctur  quisdomo  fua  exire,  vcl  ncgocia 
fua  rdinquerc ,  ficxcommunicatum  nequcat  a  fe 
rcpcllcre. 

Dub.  4.  An  dtUa  protefiatio  debeat  neccffarto 
fieripublice? 

51.  Si  publiccfieri  poffit.per  fcloquendoitaficri 
deberec  :  cumcnim  Eledio  fit  aftus  velpublicus 
velpublicandus,  etiam  publice  cflent  cxcludcndi , 
quipcr  Jura  a  tali  adu  arcentur.  Si  vcro  abiquc 
incommodo  notabili  publice  fiai  non  valeat,  fuffi- 
ciet  fieri  occultc.adhibitis  tanicn  fuflScientibws  tc- 
ibusxs  (|ibus>ut  probaii  poflic*        ^  Dub.5. 


1 


^cmlta^^t4mm,iit  aiii  EUSares  de  tiiajint  certi  ^ 
fojjintejffeillaminfudieiofrehm^ei     in^nam  toMs 
excommumcatfss  poffit  vt  ab  Eleilione  exfeiUt  t($ 
'  ne^4^  froltkStt9fte€a0k»da  ageret 

jjL9  Non  (Ubcc  quidem  talis  neceflario  adEIe- 
^tonent  vocari »  ut  habet  Innoccntias  incai^  In 
Jtterts  dc  Rcftit.lpohat.  quia  reliqui  non  excom* 
municari  po^Taot  licitdoottecam  talt  eommunica* 
re  :  Non  tamenpocefl  vi  abelei^Uoneejici,  ali^s 
'  ctedlio  in  odium  ejicienciam  ehrcsaflanda :  qui* 
licet  prserfo  injufle  polTideat  (poljum  ,  noji  tamca 
potefl  au<ftori<ate  privata  bac  ru$po(leO[ione(po«. 

*  liarji  uc  paictex  toto  tit.  deRefiit  jpoliat,  ergo  nca 

*  exco<nmtmicatusdfftus(ci^m  (it  adhucin  po^IeflicK 
Juris  eligcndi,  ctli  in  ahquo  ren/u  hxc  poflcflio 

^  foftein]u(Va  dicipofiet)  pote(it^u6toritatepriva« 
taillapoflre/Iionefpoliari»  anceqnam  fitper  fentCQ* 
ciam  declaracus»  Uode  reliqui  Eledorcs  fccuri^i 
agcnt ,  G  contra  talem  cxcommnnicatum  nolen* 
tem  cxirc »  nonutantur  cxpuliioocreali  vioicoti  ^ 
(cd  proccftationibXis;  ve!  procurent^ut  per  Supe- 

'  rtorcm  dectaretur  privacus  vocc  a<ftiva«  Lcure« 
vi\y3L%Fori.Benef.Tom.x>  <j,V]^.  ^ 

*  *  Obferva»  Qu^  dida  iunt de  Excommunicatib*» 
tiistlennnciatione  ^  com  proportjonede  fufp^niis 

'  £t  peribnaiiccr  interdidts  iunt  incclligenda.  Cttai 
^enim  cxtravagans  Martini  V,  Ad  evitandnm^ 
'  Loquacur  univerralicerdeomni  Ccnfura  Ecclefia*- 

fticat  difl:in€kto  iila  iekrm^  nen  ideratioainil»iM 

cil  applicaodai 
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StUio  SecHndA 

QU^STIO  IV/ 

*  An  Irregularcs  validi  pojint  eligere  ? 

^    ^^.Quandoliregularicas  non  prQvenitex  deliifloy 
polluntlrregulares  valide  eligere^quia  Irreguiaritas 
'  non  auffertofficium&jurircli<flionemjacca>qu£ad 
"^juriidiSiofiemrevocantun  fed  juseligendi  cftados 
cfficii;ecgo«Secu$efl)fiirregularitas  fKcx  delidoj^ut 
'habeturexpreder^.         i^.     isvero.  de  Sent. 
.  *Excom.  i>^6*Debec  tamen  hoc  poftremum  imelli* 
^gtoonde  irregularibus  toleratist  led  denomiii^ 
/timdeclaratis,  &notoriis,  conformicer  addi<5la 
'qtueilio^e  pnecedenti  ;  &  ad  Conftitotioiiein 
'Martini      incip*  jidevttandHm  infra  q.  ^.alle* 
'  gandam.   Conantur  qoidem  aliqui  cum  Suarrs* 
*^PiJp.^0.deC€ftfHris.f€fl.z.n*  zy.  diAum  cap.  Is 
^^Hi.   Explicare  de  fola  privatione  vocis  adivas 
*non  paffiva?  :  Vcrum  longi  communior  eft  fen-' 
tentiaoppofiia,  cui  faverl^tera  textus  :  lbi«  Jb 

'    ^  vero  ,  qHifcienterinlococelebtAt fuppojtto  interdiSia 
/  (  nifi  fnper  hoe  privifegiatus  ^pxiftdi^  MS  k  fnrefa: 
* concejfnm eidem^  vrrcgHUritatem  incnrrit^  d(jHa 
nequssperalmm,  qnam  per  Roma^m  Poi^t^em 
^tiberari :     adeo  eficitHrineligihilis ,  ^odnec  ad 
eUgendnm  cstm  aUis  dehebu  admisei^   Ita  ibi* 

*  £x  didis, 

Ixifv.  Siquis  iive  ante  #  iive  poft  Ocricatiun 
*    '  fccutus  fit  miliciam  in  bello  Injnjio ,  etfi  non  pug« 
/  netpropriamanaf  iedagac  Belliducemt  Geoer»» 
lcm  f  vel  ctiain  Prardicatorem  Caftrcn(em  qui  ci^- 
^  horc^ndomilices  animet,  dummodoveluiuisfive 
t% iDilicaiMii fiiisi  fivc  ex  Advcriariis  occidatur  vd 
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27/  Sigmi^MS*  ttf 
IRiitiktitrf  Bt  irregnlarif »  &  quideili  a  delido» 

dilcoquceflineligibilis,  fuxca  d.  Is c^ui^.is verk% 
.  Si  in  BcUo  t^il^  catn  ofienfivo  quam  dcfcofivpi  ^ 
quod  pocerat  vicare»  aliquem  occidat ance flacum  * 
jCJericalcm  fufcepcum»  fiec  quideit)  irrcgularisf 
non  tamen  ineiigibilis  >  nec  privatus  voce  dflivk 
.cum  bsc  i  rrqgularitas  non  iit  cji  dclido«  Si  faci ac 
lioc  poft  flatum  Clericalemt  occidendo  proprt3 
manus  velfpucilando  (nonautem  {olumvulnc^ 
rando)  fiet  irrcgularis  &  ineligibilts  adtv^  & 
ipaifiv^  9  qufa  cgnc  ifta  irrcguiaritas  ix>n  carec 
:jir9vio  dciido»  £ft  cntm  omnibiis  pcffonisEc* 
jClciiafticis  prohibitum  iine  cxtrema  ncceiltcatc^ 
yd  conce£Sm)c  Ponttficia  pugnare  propriimann» 
Sccusefts  fi  per(bna  £cclc(iaftica  (cquacurmili^ 
jiam  in  qaalitate  Geoeralis  vel  Prnli^atoris  Ca^ 
ilrcn(is  quifoliimadboitandos  gencr;^timanii»a-« 
Xet  miiitcs  ad  pugnandom  &  ocddcndiim  j  noik 
gamenpropriamanu  aliquem  occideret  vel  muci« 
laretf  neqcie'qcienqaam  in  particolari  occidi  |a« 
berccut  concedunc  QD.pafnmcxcommnnipraxi^ 

Siquis  ApoftaCa  concra  Cbedicntiam  fcqucrc-» 
tur  militiamf  occidendo  vcl  mutjlapdo  tam  vo« 
luntaric^  quam  quaii  forcuic6 ,  fempcr  reddicuCi 
jrregularia  &  ineligibilis  9  quia  noti  carcc  dcitdo; 
requendo  cnim  miliciam  contra  Obedienctam  6m 
operam  rci  tllicitct  cui  prxvidctor  fubc^e  pcrico- 
lum  propinquum  homiddiorum :  Aiqoidaf  opo» 
ramrci  iliicits  &  fimul  pcricuipfai  propcer  prob4<» 
bile  pcritei^ttm  hoinicicliif  quod  ci  hic  &  omio 
{»0(cii & pccfduu ^ <onnca»m  fitcommiila 
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zi^o  SeSlio  SiCKfid^ 

fortuito  homicidio  irrcgularis,  etfi  adhibuentcJc* 
'  bitam  diligcntiam  ,  ad  homicidium  cavcndura  uc 
habetcommunis  DD.  cumSayroZ//^.7.^'.^.».l}* 
Coninck  Difp.  1 8  -  «  •  80.  &c.  Tunc  cnim  cfFe- 
dnsfccurustalieft  morah'ter  voluntarius,  faltcm 
indirccle&  incaufa. 

Excipff  cum,  quiin  Apoftafia  a  RehgiofoOr- 
dine  fccutusmilitiam  ,  fpecialitcr  a  quodam  fuit 
impeditus&quxfitusad  mortem  :  tunc  cnim  ,  ft 

cum  moderamine  inculpat^  tutela:  advcrfarium 
fuumoccidat,probabiliterabirrcguIarirate,&  hanc 

{ubfequcmibus  posnis  potcft  cxcufaii:  quamvis 
cnim  deliquerit  apoftatando  ,  &  militi»  contra 
obedientiam  fe  committendo  ,  invafus  tamen  li- 
citc  fe  defendit ,  ergo cum  Jura  generali ter ab  irre- 
gulariratc  habcant  immunem  cum,qui  (e  jufte  de- 
fendcndo,  aliqucm  occidit.  CUm.Ji  fHrioJm 
homitidio.  Etiam  Religiofus ab  Ordine  apoftata, 
fedefendendoadverfariumoccidens,  ab  irregub- 
ritatc  immunis  diccndus  erit.  Pro  hac  rclpon- 
£ionefaciuntomncs,quicum^Juarczr«  j./?.  Tom. 
Difp.  ^G.Sdhi.n.  II. &aIiisdoccnt,  qu6^  ad-. 
ultcrcumadulterainventus,  fia  maritolcgitinWin 
vita  invadatur,  &  cum  moderamine  inculpatac 
tutclx  fcdcfendcnsrRaritum  occidat,  fitab  irre- 
gularitatc  immunis  :  ficut  enim  ifte  adulter  pec* 
cat  folum  violandothorumalterius,  &frangcndo 
fiJemmatrimonialem  ,  nonautcm  fe  dcfendcndo 
contra  aggrcfforcm  vitae  fux:  fic  illc  apoftata  peccat 
folum  apoftatandoafuoJOrdinc  Rcligiolo,  &:con- 
tra  obedicntiamfecommittendomilitix,  non  au* 
tcm  fcdefendcndo  contra  fpccialcm  aggrcflbrerap  • 
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An  EleSio  faBa  ah  AcathttlicisM  r^i 

^^-vaudai  .:::.■ . :: 'y'^^':^'^'' 

-  ^L.  Negativc>  loqucndo  dc^CcleJta^ka  t^t^m 
iit  exprimitur  c,  Mos  in  homiyitm.  IX.  q\  i. 

.  Aliud  eft  de  Eledione  racculari ,  ur  patct  in  Elc^io* 
tiibus Imperatorum  >  ad quas  afliv^  per  vota  cort- 

..CurruntEleftofes  Achatolici*  Quoad  liocinlnftru*» 
tiientoPacisWcftphalic«4>-^  f»§yf  grrf/>  z^.O^/ 
J^48*eftalicjuaif>novatio fa^a;  Ibi:  InoTnmhpu 

,  ^rchtefifvopatihwy  EpifcBfatihm  &reii^uisfHk' 
^Atienihm immedi^itis ^  furadtg€Hdt($ fojlidundi 

jHXtacHjHfqutl^itonfuetudines  (^fiatMta  afitt^Hat 

,  iWthatamaneant^  quatentis  ilUJnjperiiCcKfiuHtio^ 
^ihtu^Tranfaiiiom  Pa^^  PiHCi  JRel^iofa,  ^ 
iwprimis  hnic  Declaratiom  &  trafifaUiohifuHt  con^ 
formta ,  £5?  ^^^^^tf  ^rchiepifiopatuu^  £p$fcom^ 
patHum  Augufiana  Confeffioni  addi^is  permanen^* 
tium^  €amhtlinficoHtineaHtiUiConfe(]toHiativer^ 

^  fum  y  ficHt  etiam  pariier  in  Eptfcopatihm  &EccU» 

^  fiisy  tn  ^uihns  Catholici^  AHgufiana  ConfeJfipHit 
Ordinihwmixta  juraadmittUntHr  i  fiatuiii  auti-^ 
^uisnthtl  de  novo  admifc^atur,  quod  Catholicortm 
vel  jiugHfiana  Confe(fioni  addiSioriim  confcunitam 

^  i3  catsfam  pro  cnjufaue  purte  ladere ,  eorumv}  Jh§ 
mmmuere  pofu.  Ita  ibi.  .  '  ; 

guando  crimiuofi  fiant  ad  %ioum 

vam  inhahiUs}  '    ■  •'d^'%:v-'^f-'v^-:^::  ■  ■ 
=  '^.  Quamdiu  non  Tunt  dcclarati  ut  cntntnofi* 
ponunc  rempcr  valid^  eligere.  Se(juitar  ex  (*pc 

dutsi 


2j^Z  SeSIio  SecHftd^ 

citata  confticutione  Martini  V.  quam  juvat  ad  vcf- 
bum  rcccnfcre :  AdevttAndumScanddHm^ mHl- 
ta  pertcuU ,  qna  confcientiis  timoratis  contingert 
fvjfunty  ChrifitfidelilHi  temre  prafenttHm  mtferi^ 
corditer  indulgemm ,  cjuod nemo  deinccps  a  commu* 
ntone  altcujHS  Sacramentorum  admtmflr atione  vel 
receptioncy  aut  aliis  ^uihHfcuncjHe  Divinis ,  intus 
extra ,  pr^textu  cujHfcunqne  fententtA  aut  xen^ 
furdEccleftafticd,  a  jure  vel  ah  homine generaliter 
fromulgat£j  teneatur  ahfitnere ,  velaliquem  vita^ 
rCy  aut  interdiSium  EcclefiafitcHmohfervare :  nifi 
fententia  fif  cenfura  huiufmodi  fuerit  lata  contr^ 
Perfonam^  Collegiumy  Umverjitatem,  Ecclejia  com^ 
Tffunitatem ,  vellocum  certum  vel  certam  >  afudi^ 
ce  puhlicataveldenunciata  (peciaUter^  exprefsc: 
Conftitutionthtis  Apoftolicis  fif  aliis  in  contrarinm 
facientihus ,  non  ohftantihus  cjmhufcuncjue ;  SalvQ  , 
ficjuempro facrilega  manuum  injeQione  in  Clmcumg 
fententtam  latam  aCanone  adeo  notorte  conftitertt 
incidijfe ,  ^uodfa^Mm  non  pojfitali^uatergtverfa^^ 
tionecehirt.  nec  aliquo  fuffragio  excufari:  nam  k 
communione  iUius  ,  licet  denunciatus  rion  fuerit  9 
volumusahftmeri^itixta  Canonica^  fanthones.  E« 
his  fic  arguo :  Gcncrarim ,  ncmo  ccnctur  a  com- 
inunioncalicujus,  tam  in  Sacramcntorum  pcrcc- 
ptionc ,  quam  alirs quibufcu  nquc  Divinis  prxtcx- 
tu  cujufcunquefcntcnti«  aut  cenfuroe  vitarc,  nifi 
fcntcntia  fucrit  dcnunciata  (pcciaticcr&  exprefse» 
Ergo  nequc  tcncbitur  quifpiam  criminofum  m 
'aftu  communi&  capitulariEkdionis  vitare,  niii 
pon:  fentenciam  fpccialitcr  dcnoneiatam  &  ci- 
prclTam» 
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TIO  vii. 

futeMiatos  from<ment  ad^r^dm  vc^ 

Illi ,  qui  ad  gradus  vel  Officia  promo vent 
tos,  qiiibui  pro«kU&is  adS^Io^UifitioiifsOffiii' 
cium  rpe£i:aQabns  aliquod  pasnitemix  geous  im«» 
poficom  faerit^  ftiimd^ilmi  fmmimm  exdefth^ 
privanturvoceadiva&pa/Iiv&.  Echxcpoen?  inr 
corricor  iffo  faSot  nepad  vooem  a&ivam  U  paf^ 
fivami  velaiiaofficiaprius  habita  pofTunc  reflimi» 
aifi  aSomnio  Poaci^cc ,  velS^  Coflgf^i^oii^  co» 
ram  Pomifice  habenda.  Ita  Urbanus  VIII.  /« 
OTttQf^Hky*  I  ^OUqK  i^z^*  r^fe/^*  Cjeafeiuuf  ao* 
tem  psmn^U  falut^^  <\wx  wtrajUdicialitet 
imponumur »  &  pri vatimperfolvttntur  ^  Viig#^^«^ 
i^a»  dificiplUiat,  rocit^tioMs  Pfalmorom-f  rtpre«& 


lit«» 
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QUiESTIO  VIIl/ 

An^  quandoEleBares  foffintper  /ui»^  \ 
AitutumProcuratpretn  elieere> 

petlitus»  potefl  I^rQCuratorein  fgbflifufre,  qn^ 
tus  »  P£gcura;occ(n  iubftitutuidi .  jUiCvl^ciD  n<in 
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habet!  quia Jura  allegata  concedentia  porcf^atem 
fubftitCiendi ,  femper  loquuntur  dcintercfle  nc- 
queuntibus,  qualcsnonrunc  ii,  quinonfunt  legi- 
timcimpediti:  Imod.cap^  4^.  exprelsc  fic  mcn- 
tio  jfifii  imfedimentt:  ibi:  Si  cjuis  jufto  impedi^* 
tnemodetentHsinele^itonis  negotto  neqneat  commO" 
de  interejfe.  Hoc  tamen  Wagncreck  ind-  cap. 
folumadmittic,  fi  quisCapitulo  invito  Procura- 
torcra  conftitucret:  UndeCapitulo  confentiente 
polTecetiam  nonlegitimc  impedicusProcuracorcin 
conftitucrc.  Probac  ex  cap.Scriptum  efi  40.  de 
Ele£l.  ftacuentc ,  quod  valcat  eleftio ,  Ji  confitterit 
mutHo  conventjfeconfenfn  5  ejHod  ad  e/e£lionem  Pa^ 
trtarchdL  feptem  admittererentHr  Prdipojitt^five  per 
fe  ipfoSf  Jive  per  alios.  Ubi  inccr  impcditos  &  noa 
impedicos  nulla  fit  diftindlio.  Cenfemur  autcm 
impedimcnca  Icgitima  &  jufta:  Imminens  bcl- 
lum>  peftisj  vcl  aliaconcagio,  inimicitiae  Capi- 
tales,  infirmitasEledoris,  aut  fi  is  fit  vocatus  aj 
tribunal  majus 

U^.  j.  EledlorabfcnsconftituensProcuratorcin» 
debccde  legirimoimpedimcnto  fidcm  fatcrcjura- 
tam,  fiCapicuIum  pcticrit,  d.  c.Quia  propter.^' 
/llndaHtem.llnAc  Procuracoriafterenci  legitimum 
impedimentum  fui  Principafis  non  debct  credi,  nifi 
adjjurandum  (uper  impedimenromandatum  pro- 
duxcric  i  ceftc  Mandagot,  deEleEl.cap,  1 1.  &  coe- 
tcris  communicer.  Mulcis  camcn  eft  verifiroilc, 
quod  ipfum  impedimentum  fui  Principalis  non 
tcncatur  Procuracorcoram  Capitulo  exprefsc  &  in 
fpecieproponerc ;  quia  nullibi  dc  hoc  repcritur  lcx 
vd  Caiion  praeccftiy  us.. 
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IK.  ^,  Debet  Procurator  eflc  dc  Collegio  vjl 
fiumeroeorum,  qaihabentjusvocis  aAivar,  dec^ 
^uia  fropter.  jm£i.  gL     vemre.  Qu^kI  fi  tamca 
nullus  deCapituli  gremio  oniis  procurandi  accc- 
pcare  vellct ,  non  prohibctur  Elecflor  legitimeim*. 
pedicusaflumereextraneum  ,  qui  ahasfit  idorieus; 
dummodoitt  ipfumconfentiat  Capitulum,  &fta* 
tuta  particularia ,  vel  confuetudo  lcgitima  non  con- 
traiienrur»  Sienim  ex  Jure  communi  Jus  cligendi 
ai^ivepofldt  communicari  extraneis,  c.Scriftum^ 
&  c.  caHfamdeEleEl.  cur  non  polTec  ficcommuni- 
cari  Jus  Procuratorem  agendi  in  elcdlioneadival 
Unde  aliqui  formanthanc  rcgulam,  quodProcu^ 
racorpoffirefle  vel  dc  grcmio,  vel  extraneus,  ita 
tameri,  utfific  degremio,  Capitulum  tcneatur  il- 
lum  admitcere :  fi  fit  extraneus ,  Capicuium  poffit » 
non  tainenteneatur  iltumacceptare,  arg^c.fiquif 
jufio.  46.  ^.abjens.  deEleSl.  in  6.  Qtiod  vero  Ca-p 
pitulum  non  teneatur  Precuratorem extrancum ad- 
mittere,  nequidcmincafu,  cjuonullusde  gremio 
vcl  ConcgioProcuratorium  vult  fiifciperc,  tencnt 
Barbofa,  Paflerinus&  caeteri  cum  Leurenioi  Fori 
teneftom.  2,^.266.    ii.quia  ctiam  in  ali is  adi-* 
bus  per  Univerficatera  vel  Capitulum  gerendis  noa 
tenctur  Capitulum  Procuratorem  extraneum  ad- 
mittere:  adeoquc  fibi  vclfnfortunio  abfens  Eleftor 
imputare  dcbet,  quodnullnminvenirepoffit,  qui 
a  fc  Procuratorium  acceptet.    Si  tamen  id  fierct 
pcr  fraudcra  vel  conjnrationem ,  poflet  abfens  dc 
injuria&contcmptu  conqueri,  petereque,  utelc- 
iSliorefeindatur;  cum  omriisfrausabEIcdiowibus 
abcflTe  debeat,  c^cl^mDile£f Hs.de  £/rff,  Lcurcnius 
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Si  ncque     Capirularibus  quifquam  acccprtrc 
mandacqm  velonusProcuratorium,ncqucCapicu- 
lum  vellct  admittcre  extraneum  ,  Eledtor  abfens 
nccdum  per  litcrasvotiimfuum  poflet  expcimcrc: 
quia  vora  non  antcfed  in  Scrutinio  funt  expromcn- 
da  :  cfiquis.^^^.^.ahfens.deEleii.in  6,Unde  vidcs 
talem  pcraccidensprivari  jure  dandi  vocemfuam 
adivam*  Ncque  hoc  difficile  vel  rumium  videri 
poteft,  quia  eiiam  illc,qui  efl;  in  loco  tam  longe  difTi- 
to ,  ut  non  dcbeat  inde  evocari,.pcr  accidens  impe- 
ditur  adanda  voccadtiva,  licct  ablque  culpa ,  im6 
caufa  ncceflaria  ad  locum  tam  longe  diffituni 

{jerrcxerit :  ergo  ctiam  non  debet  dici  nimium ,  (i 
egitimeimpeditusabfquefua  culpa  dicatur  impc- 
diriperaccidcnsadandavoce  adiva»  SialiquisOr- 
dovelCapitulumhabererScatutafpecialiterappro- 

bara ,  qaibus  votum  abfentis  &  legiiime  impcditi 
per  iiteras  tranfmifliim  permittatur,  dcbcttolerari, 
Debet  etiamProcurator  exfure  communi 
cfleinfacrisconftiturus,  utfupra^.z.  didum  de 
Eledoribusipfis&rario  eft:  quiaC/^-^^.i.  de^tat. 

^uMit.  ^ Ordineprdficiendorumy  dicitur  illimi- 
tate,qu6dnullusin  EcclcfiisCathcdralibusvclCoI- 
Icgiatis,  tamfsccularibus,  quam Rcgularibusz/^- 
^em^inCapitulohaheat^  (  etiamfi  hoc  fibi  Ubere  ab 
^liis  concedatur^nifi faltem  in  SubdtaconatHs  Ordi^ 
nefuerit  conflitHtus.  XyXxv.Ex^jHre coramHmSi  cnini 
in  aliqua  Religione  viStatutorum  velfundaiionis 
(dequibus^^.y,  z.hac  fe^.z.)  poflHtad  eledlioncm 
adivam  admitti  non-Subdiaconus,poterit  quoque 
non-Subdiaconus  admicti  ad  fuftincndum  partes 
Prgcuracoris»  Imo  inS»Ord,Capuc*  cx  induItoPii  V» 
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"  9Mf^»  Lcgmme  impeditas  poteft  nmittiicumf 
finumj  fed  &  plures  Procuratores  confticuere,  dum 
ftmeneoramcaiiibet  detporeftatem  in  folidumt 
Eterk  tunc  mcliorconditiopnni6occupanris«Di«« 
citar  aucem  primooccnpareyqui  primccoram 
6itnlo  compare^^trum  procuracorio>&  petic  admirti* 
Si  amboconcUrram9&  iimui  p(^ulemadmitti»eoi 
tadire  non  txpedir,  quia  pofTct  contiDgere>nt  vota 
fua  diri  gant  indi  ver(os»/icque  nercirecar  utrius  vo- 
tkm  &i  pr^fereiidtMn;  ade«c}ue  propter  sncertitiidi^ 
Heniitocum^quodaliis  Procuratoribus  e(l  a<Aum^ 
^areret  valorc,  juxta  dtda ySifiF.  ^  .Deberft  ergo 
in  cafu  podto  admitri  folus  ille  Procurator »  qucm 
IttajorCapitult  pars  elegerttrvel  fi  ipfom  CapkntaDl 
edetdiTcors,  quibufdam  inhunc^  quibuldam  in  al* 
teromPrQCuratoremcodfentiaBtibus»  ivquipriaif. 
in  Procuratorio  eft  nominarus^  praffcrendus  cffet. 
Si  nullus  doorum  Procucacorum  in  folidum  fiiem  ^ 
deputatusproprerpericulum  in  certitudinis  voro* 
rumt  neuter  neceiTario  eftadmittendus»  fibiqoc  dt^ 
bet  imputarc ,  qui  eos  ifa  indifcretd  inftitair*  -i 
^  Porro:  Quando  unus  Procurator  dc  gremio 
fimplicttereftconftirutu^,  (iisomimfiio,  nttetoin 
Principalisfuinomttie  in  Scrucinio  opminandum 
otrtimqoe  voromeft  itiritiiita»  &  nibi)  agitl 
t)]fi«de  certa  perfona  eligenda  (ibiDominus  Vtl 
fHnctpaltsfpeciakmancktimidederit:  tone  cnlsl 
in  iliam  fibi  demandatam  Principaiis  i  &  in  alifim 
jooiidiiiiiiif^lk^  poceHc  cbnfehtirr.  Tocum 

^  s    Q  4^  Hodii 
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Hodia  vcro  poft  Conciliiim  Tridentinum  Seff^, 
l^.deRegHLc.  ^.inEle(5iionibusR.egularium  de- 
bec  mandatumprocuratorium  darifolumgenerali» 
ter,  ita  ut.  nulla  pcrfona  cligenda  Procuratori  de- 
terminetur:  quiadcierminataunatali  periona  eli- 
pcnda,  vorumuniusEleftoiisalteri  fubScrutinio 
'  innotefccret,  quodcftcontraScrutiniiSecretimi. 
SiPtocurorconfentirct  iu  di\  jt  fos,  vcl  votum 
darctprodiyerfis,  eligcndoCapitularemA.nemine 
fuo.&Capitularcna  B.  norainePrincipalis,  elc^iia 
in  valorenullum  proptereapatiatur  dctrimeoturo. 
l.icerenim  ^.«•/^«/jr.^fi.dicatur.illum  Procurato- 
tem  nibil  agcre,adeoque  ipfius  votum  ciTc  nullum» 
ii  diverfosnominet.non  lamcn  propterca  totacle- 
ftiodebetdici  nulb.quia  fspius  poteft  votum  aU, 

cuiusannul|ati,velpotiu$nullumdeclarari»eleaio.^ 
ne  permanentc  in  fuo roborc; ut  patet  in  cafu,  quo 

excommunicatusvckcnfarisinaodatu$,infciiscle- 
Soribusdcdiffet  votumquod  poteft  dcclarari  nul* 
.  lum  abfque  detnmcnto  elcaioius.  Quod  veroPro» 
curatorinhoccafu  dividens  fua  vQta,  agat  lUicit^^ 
tx  eo  infertur,  quia  qua  rationetenctur  cligerc  di* 
gniorcm  nomine  fuo,eadcm  ratione  tcnctur  uomi-. 
ne  Principalis.  VidcDianam  p.utK^JeCemitttffeii» 
ParUm.  refoL  lo,  Quando  Conc.  Trid./.f.iu  Ele- 
€lionibu$  Regulaiium  videturProcuratoresrcfpuc.- 
rc  oonefticnfus,  quafi  cos  fimpliciter&abfolut^ 
rejJciar,  fiabahfentibus  modo  Icgitimo  conftuuan, 
tur:  fed  folum  cavet,  npSuperiores  auilioritate 
propria  conftituant  Procuratorcs,  vcl fupp/eant  vo^. 
ccs  abfcntium,  ipfisin(ciis  &  non  confcntientihus; 
idq;  idco  nc  fupplendopoffintprolibitupraficerc» 
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uem  volunt.  Unde  cciam  facraCongreeatioCar-  ' 
inalium  ineundem  locnm  declaravit,qu6d  vi  illius 
Ca^*  6.  non  Cn  pi  ohibitum  Superioribus  Ordinum» 
ut  aliquem  fratrcm  idoncum  fui  loco  ddegcnt,^ 
vel  mittant  ad  fSapituliGeneralis  celebrationcmj 
ttt  ruonomineelcvaioncm  faciar,  dumraodocxin^* 
ftitutis  Scdccretis  Religionis  (ux  liccat  fupcriori- 
bus  abfentibus  &legitimcimpeditismirtere  alium 
ad  CapitulumGcncrale,  quifuoloco&:  nomincin 
clcftione  (ufFragium  ferat,Hucufq;S.Congrcgatio. 

Obfcrva.  Licer  Canonicusablcns  (dum  nullus 
cx  Capitulo  pro  ipfo  cligendi  mandatum  vel  onui 
prc^curatorium  admitterc ,  aut  du/v  Capitulum 
nuiluni  cxtrancum  vulc  fufcipcre,  qui  Procura- 
toremagat)  nonpoffit  fuffragium  fuum  perlittc- 
ras  cxprimere,ut  fupra.  ^ 

9^-  4.  diaum  eft^;^  c.Jf  tjuis.  4,6.  ^.abfens  de^ 
Ele^.  tn  G.  Nihilominiis  Layman  tn  d.  c.  S  cjuis^ 
num.  Doccr,qu6d2nElcdionibus  v.g^  Rcgula- 
rium  I  inquibus  forma  fcrutiniicxade  nonfcrva- 
tur,  fcd  (chedula:  oblignata^in  unam  conjiciuntur,* 
nihil  obftcr,  qu6  minus  fulFragium  ita  fcriptunfl 
ababfcnce  vcl  infirmitatc  detento  mittatur  ad  Ca-' 
pitulum.  Ita  ille }  qupd  ctiam  allcgatum  cll  Se5i, 
$.8  duh  I. 

Uub.  i.  j4fi  Proctira.ior  ad  ElcElionem  confiitH^  . 
t^folfitfMkgareftbialtHm^       :    .vT,   ... . . 

ije.Subdiflindtioncfi  Procurator  habcat  jj^^^rV^/e» 
mandacum  de ccrta  pcrfona  eligenda ,  poteft  aliufn 
ribifubdclegare:  Cumenim  determinattts  aman- 
dante  cligi  debeat,  hincfincsmandati  a  fubftita- 
locxccdi  ncqucunt,  adcoque  Procurator  fubftiru- 
?  ^     Q  f      '  cad* 


^ndo  ncc  fuoPrJncipali ,  ncc  Elcifipribuc  fTm]^^^ 
dicat.  Ac  fiProGuratorfit  inftitutus  cum  mandato 
generali,ccnfctur  inipfoeleaa  induftria  pcrfonar, 
adcoc]ue  fubftituerc  non  potcrit  alium.  Pirhing.  ad 
git.  deEUU.rt.  i  ^  o .  ex<7/.  in  c,fi  ^msjufto.  v.  de  certa. 

Dub.  z.  QHaforma  PrQcnrator  procedereva^ 
leaty  an  foltM fcrutinii y  anetiamcomfromtjfi?  ^ 
Eodcm  modo  fub  diftinftione :  fi  habcat 
jpeciale  mandatum ,  nonpotcftalia  via  proccdcrc, 
quam  in  procuratorio  indicccur:  Unde  fi  pcrfor3 
digibilis  in  eo  fu  cxprcfTa  ,  debct  folum  via  fcrii- 
tinii  proc/rderc ;  h^cenim  fola  videtur  demanda- 
ta,  Si  habercmandatum;^^wr^/<r,  poceft  prccc-^ 
dere  taraviafcrutinii,  quamcompromifli  ;  cuni 
confticutus  indefinite  totum  jus  mandanris  in  fe 
translarum  habcre  vidcatur,  arg.c.Venerabilid€ 
Ofic.  fud.de leg.  ergoficut  mandans  potuit  ucrali- 
betvia  proccdere  ,  ficpotcritidemfacerc  Manda- 
lariusPiocurator.  Lcurcnius  ForiBenef.T9m,z.ci» 

z6y*n.3' 

Dub*  An^ cjuomodomortue  Princifali pote^ 
ftat  Procuratoris  exjpiret? 

fjt^Si  antc  Eleftioncm  vel  datum  votum  mors 
hxc  innotcfcat,  debet  utique  Procurator  acom- 
niiftione  fibi  fada  dcfiftere  :  atfi  mors  .ab  Elcdon- 
tus  ignorctur  tcnct  ElcAio  fadacum  boc  Procu* 
ratorio  ;  feftc  Leurcnio  L  c.n,^.  cum  Tarabari- 
HOiArchi-Diacono  &c. 

QUyESTIO  IX- 
Quomodd  contemptus  alicujus  hahentis 

VQcem  aBivam  inficiat  eleBionefn  ? 

?t.Quod 
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,  Se*  Quod  nuUas  habentium  vocem  iftivam  poP* 
iu  coQtemni  9<  hoc  e(t  prxteriri»  fed  omnium ^  qi|i 
yolunt  &  poffunc  Eleaioni  legirime  iHercfre» 
YOta  neceflari^)^ntexqiiircnda,didum  eft.  Seti^ 
^•i^^^zM  prasiipueDir^.  t  !•  ubi  dircoflaeft^lM^* 
ijtio,  an  &  quomodo  EledioconcemptisiivenoQ 
vocatif  aliquibus.  fubiiftat  vel  poilit  impiignari  ? 
Quae  relcge,&  fequcntia  Obferva  ^ 
,  Pdmd.  Si  Ele&orprxfeos  antecedeoter  decfa^ 
ret »  non  cfle  menris  fus  fuifragari  >  non  tantum 
oon  per  quireodum  ciretipfiusfu&agtumf  fed^ 
ex  Congreg-itione  ettet  expellcndui;,  nifiCapitula* 
cesipAimper  modum  teftismalintfiiftinere* 
.  Secundo  :  Uceledlio  rcfcindatur  exhoc  tnu\o^ 
quod  aiiquis  ad  eledionem  non  fucrit  vocacust 
debetcomemptum  paflus  reclatnare,&  a  S^peno^e 
pctere,  utres  ponaturinilatum  priftiniun:  ^ecust 
tacenda  conreotire  prsefmncrur »  cap.  41«  de  R,  L 

Hapc  rcclamatio  fieri  poteft  etiath  poft  Confir« 

fnarionem  Elcdioni  appofiram ,  ut  loquitur Sumi* 
fnariumMir^/'.  Qnod  JicMt.v^.  TeEleSAhi.  Nom 
fninatio  velappeHatto  ejus^ci^wmn  interejt%  ele&io^  - 
mmnonmpedit  i  fed  fivpcandMscwtemmtury  e§ 
frofeqHente  contemfmm^  caJfatnreleSio^  etiam  con^ 
firfnat^(S potefi  frofe^jui ,  nifi  confenferip  tHe&mi^ 
.qHodpotoftettamexpoJlfaSlo.  Itaibit  -  v 

,  Quod  intdligc»  fi  contemptum  pafiiis  ex juft^ 
cauia  non  comparucric,  vel  noncontradixeritt 
qnando  edi(&um  pro  Confirmatiooc  fuit  emifibfi^l 
Si  eiiim  (unc  tapuerir »  cuibcontradicere  potuiilii 

lo$.  /^Pwiti 


T)igitized  by  Google 


Botr^ :  Coqtnnptuin  paffus  ratificando  clc- 
diontm  ^abiutn ,  voco  Cdo  namcrum  el jg^nciuia 
augcrc  nequic  quia  ut  vocuni  atigeat  numerum» 
4ebec  «^<.vati4i|0  :  r^cificatio  auccm  non  poteft 
C0e  vocum  validum ,  cum  non  deiur  in  Capkttlo' 
«Ongregtto»  necrob  forutinio ,  fcd  omnibus  votis 
jam  publicatis.  Nequc  poceft  faccfc,  .ui  ck&w 
dy*fcipfoi»£enuUaincipiatvalere  i  quia  cotifeo* 
fiendp  noo  eUgit/cddunt^xat  injnriaoifibi  'f^m 


Denique  jus  eJtcipiendi  coitra  di^bfls  dcOioi^ 
scm  eotnpetic  foU  contcmpto»  &  hoc  acquicfcentc 
aUi  Utem  moverc  nonpofllmc,  cctkc  jU%ana  m 
^f^m4q^,Reg»l*  Tom.  $'V»  EleSito.^  n.  6.  R.atio 
ii  i  q^ia  jus  exc^>iendiconnia  ciefiioncm  didam 
•titur  occafiooe  injuri*  ilUt* ,  quac  nou  egreditur 

iwrrooara  eontempti*  [  ' 

Dub.  I.  M  fifempSet  fus  eli^ndi  dt  Miho , 

totum  Capi- 

luium»  caf  Bondmemori^.  2^6.  dh Ek^.  Nullibi 
quippc  rcpcritur  ht«c  pceoa  txprefla,  cjudd  con- 
ttaiptum  infercntes  fint  pri vati  vd  privaildi  Jurt 
efig|R^V^4<^  boc  jtts  a4  foios  contemptos,vel  con-r 
tcmptui  ni^  coopcrantcs  dcvolvatur/^cquc  cnio». 
)KQCftio  ajbfcntium  omjBium  eftdeforma  fubftan** 
«aliclcaionis ; aUoqain  ftatim  ab  imtbdcatoiQ 
j^i^icc  c|lct  oulla,qaod  (upra  §.  i.duh. 

li.  jam  negatura  fait*  Ncqoe^J^. Quiafrofterx 
liabc^uidquamisfe^^wWi^w^i^^wc-^wi^,  feu  fo- 


pcr^ 


voti^  ^ 
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quod  Ucet  convocacio  omniiim  iu     Jff/isfia  Mia 

Dixt :  Exjure  commHm  :  (i.CDim  ad  inftantiafn 
COmeinptcN-am  apadSe^mAlK^ftolicamt  &aii« 
thoritace  Apoftolicacledioilia  ca(Ierur)Jur^oo« 
Qordatorum  Getmaniatf.  u  ^^\e%  Eock&e  exiuM 
lpe<aant  ad  dilpoficionem  &  Provifioncm  Sedis 
ApoAolicae»  ut  all^atur  idfra  dePqfimktf^M ^  ij^ 
ZT.  ergo  jus  etigendi  non  rclabitur  ad  Capitulum 
ioipe^o  boc  Jure  rpccta(j«  /■f^^-^:^*^., 

htl^refoiJlUfHofubdito  adMkUimemnm^oCiMpj^ 
sgat  de  €omemfmf  ^  ^  -  ^ 

Negattve:  Quia  Jure  commum  omaihut 
Ecclertaftids)  ^tiMi  K.egafartibw  cooceflum  dl 
agere  dt  contemptu,  fi  ad  elcdioocm  non  yon 
cemor :  nullus^temAiperior  i  iieqiiidem|GeM« 
ralis  (  utpote  inferior  Papa  Canonum  Condicorci  J| 
poteft  auferee  id  t  q^od  fuis  fubdicis  Jure  tofiK 
muni  eH:  conceirum,necparricularibusconftitutio» 
nibus  vcl  proptia  reounciatione  denuo-  fublaUWb 
Ita  firftiagante  confuerivdinc  haber  Glodamrnjpt» 
Quodficuu  V.  confentirede  Ele^.  OosMmimFtAXi 
keguUr.  7om.2.p  i .  ^.zi»n.£.  cum  conimuri 
cxparte  cuntraPa(rertnumiquihoC  admittiti£  fi^ 
periorprocedat  ut  Judex:  feciis  yoltelle^i  fuperior 
agat  ut  Prselatus  ;  tunc  enim  putac  ipfum  io  vim 
potefiaits^quem  habetex  voie  obedieimr ,  po& 
ex  juda  cjrufafubdito  agenti  dc  comemptaimp<^ 
nere  Rlipitim^  Ver&ni  buic.  iwsMtM  opjHml 
fotcfti^^^fiibdicus  volcns^a^ere  de  contcinpta» 
'  ^  '  ipfii 


1^4  ^^^^^  SecHndit  , 

ipfo faifto  videarur  implorarc  officium  Judici^,  & 
vellc  proccderc  via  Juris#.  Ergo  i lla  potcftas^quam 
Snpcriorprajtcndir  utPraelacus,  non  vidccur  poffc 
habere  cfficaciam. 

Necobftat,  cjuod  Rcligiofus  nec  habeat  vellc 
nccnollcjfcdpro  mortuo  rcputetur  :  ergo  nonap- 
paret  ^  quomodo  fuperiore  fuo  invico  polTit 
contemptuagere. 

Ancecedcns  non  cft  abfolute  &  illimitat^  vc*- 
rum:fiquidem  Religiofus  vere  eft  cap^Jurium 
quorundamfpiritualmmnominc  prop^io,  quate-  j 
nus  ipfc  eft  membrum  Rcligionis  poflidendorum ,  ) 
qualia  funt  jura  vocis  a&ivas  &c  palTiyss  in  Capitu« 
lo ,  quibus  ipfc  invitus  per  fuperior^i  non  potcft  \ 
fpoliari  ,  potefttamcn  volensillis  renunciare:  er- 
go|ReIigiofus  circa  ifta  fpiritualia  habetvei}er& 
nolle.  Praeterea  licet  Religiofus  per  Profeflioncm 
dicatur  Mundo  mortuus  quoad  propriam  volun- 
tatem,quoad  ea  tamen,quas  fibi  a  Regula  &  Statutis 
Ordinis  funt ,  permifta  >  non  dicitur  mortuus  fed 
vivus.  Unde  ctiam  P.  Engcl  ad  tit. de  ReguUri* 
hm^^TranfeHntibtis adReligionem.H.  Simpli* 
citernegat,  quodReligiofusprofeflas  propriefit 
Mundo  mortuus  civiliterM  eft,quoad  efFcdus  Ju- 
ris  Civilis. 

Dub*    ^d  ijuemjpeSlet  onHsprotandialiijuem 
ejfe  contemptum  vel  non  vocatum  f 

Non  (peda^  ad  illumt  quidicit  recflecon- 
tempcumiquia  prcfumptioftat  pro  ipfo  ,  quod 
non  cmanfurus  fuiflct,li  vocatus  fuiflct;Ncmo  cnim 
prxfumitur  negligere  ,  quod  lui  juriseft.  Spc- 
^atergoai  Ca^iculumy  vd  illum  cuialiasincum^i 

;  ^  bit 


0^1  ^AvociiiOilKeQonmi*  Probiitiir  aoteni  Ta^ 
fictcnterperdiduin  iuiflcii  pfaiA.^  vd  jat«i6aft^> 
CDantiftfc  ▼ocaflr, 

X^ocec  quo(}ue  Paflerinus  apad  Lenrcntiuii 
'^'Miir^ 2«ni. x,^.fJ.  qadd  n  Pr^fes cx  parte 
faa  bona  6def,  more  &  inodo  conTueto  citjrlc 
«vocdndam  •  «tficfearioreipsi  adhanc  non  per- 
vcneric,  eo  t]Qo<iiiimiruaiJiteraccitatoric  |>eri#« 
rint^  aiK  abait^o  fiierint  intcrceptac,  vd  nunctat 
inalicios^citationemiioninfinuarit  vocando,  non 
fofljtiae  poiiedageredecoRictRpra,  f&<)uddis. 
^ui  iw)cari  debuit ,  non  fudrit  ab  Elcaoribus  ipfis 
conccoigtns ,  aut  ab  ihis  pa&n  iojuiiafni  fed  nd 
iummani ab a)iquo  tertio,  ;     •»>*.-'•>■. k 

Deb^t  crgu  iatisiaaioiitan  pettw  cii  tftiqao 
nnado,  yd  det?atore  Itterarum ,  antinfottunio 
a(cribcre>  quodciuuooemnon  aceepefittcontfll 
£Je^ofie$  autein,  nipbtetn  faoc  punao  inculpa. 
tos  non  habec.  caufam  coo^ucrcodi  vcladtiooQ^ 


qUiESTIO  X. 

^iumfmtarel 

• .  9c.  i.Publtcato  fcraiinto,  poft  ^O^iMmna^ 
«is  cleaio  fieri  pofiet ,  non  pofluBt  Blcaores  va- 
riare*    £ft  ezpreiTuin  r«  PHhlicMt  f  d«  ik&tdjSik 

•  ipoft  pmnott  fenninium  Igiedio  coniinnnis  fiert 

•  sionpoHet  (ucevcsitt  «juandoaiiDus  accepit^n 
JKf»  o^cdteiit^  CapiMfK  )  vciiare  non  pro. 

^tbentur :  {|.ci»ui  CBjn  fUKcdesc  mUuauSmk 
•iHIttiiBiiiii^  1^4, 
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(uasjam  injeceruatin  calicem  velaliud  vafculum 
id  prxpar^Mi  .  Ratio :  Nemo  poteil  coo^iliua» 
fuum  mutarc  in  prariudicrum  aliorum  L  Nem^. 
j^.dere  jm^  ii  Eledor  in  eaiupoiito 

polfet  mucarc»  motarct  confilium  fuom  in  pr^yn* 
idicium  aliorum  coelrgemiUm »  &  paterct  ioca* 
iraudtbas»  dfiiis&fiiriisciim  in^ui«tQdipe  a0k^' 
iBPQKium^  crgo. 

V   i^.  j^Sipttbltcalo  fcrutintoappaFeat  i  eistfi^^m 
qucramajorajnvcnerant,  edciplojure  incligibi-* 
JbikM  %  poffitfitEledkorcs  vartarCi&  atium  eli^cw 
J^c^ueenina  dcbenc  fe  &  Ecclenam  vexare  mora 
iflttdli  atque  Aiperflttis  fumptibus*    Idem  eft» 
^Bicdioex  aliocapite  efletevidenfer  nuilaipfo  jure : 
v.g.quiaDttitiis  baberet  majora  s  aut  fielcdus  fuo 
juri  rcnunciarit :  nam  eadem  militat  ratio^Quodii 
£ledio  ci^  foiam  irriundaB  vel  dcpeDdercc  ^ 
/Confenfu&  ratifiatiom  aKcajos  territ  eontemptr » 
noii  poflfunr  Eledorcs  marte  proprio  variare»  &  ad 
ftcttndam  ekdiociem  tranfire  :  quia  Superior  lc^ 
gitimus  poteft  aliquando  in  defedu  (  ob  atfem 
di^o  cfictiriitafidsi)difpeQfare  :  atttcoD|mip« 
|tt|m^ftracificareconfentiendoclcdiont^t^  : 
^i^ift^iqfiis  eledio  fada  firmkad^  rooiiracc^» 
Mciptct  fiidependcncer  anovo  Con/enfu  C^culi 

^  '^'Qfi&irva*  i«  A  'ComrariotaiiceScnitinii  pttb^ 
cacionem  ElcAores  variare  noo  prohibentur  ,  uc 
^"^ratFagnaiuusi»  4/^.11^  fz,  de£/e&^' 

^cttm  o;mBO»n^  yttiz^ 
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tit)ftiHM  tiiptiU  faciant  fnenrionem  twBtt  publt* 
eationis  Scrauuiii  ergo  pumd  contrario  reniii  pe^ 
titiKTi  angumentaiii  (it  in  Jore  y^lidum  Ac  forre* 

Gi^  iHCaf,  mfl^^^fi<^ii^^     datHr  inttiltgi.  Di 

.  >  <ju£  finm  i  Pr^At§.  Kede  inferre  ^et\^ 
quod  hac  pubiication«  nondum  faifla  variajM 
Uceatft  ^  * 

Excipc  nifi  )uxu  cj^rum  1$^.    vou  dat^ 
^  per  fchedasfn  vafenlum  ad  id  prxparatum  cp.n|c«i 
<9ass  ut  variare  volens  rchedam  cum  ^oto  ffll 
'  datp  non  val^r  ftaHm  difcernere:  (ic  rntm  ix)ii 
modica  perturbatio  inferretur  reliquis,Coehgcn^ 
tibns>dum  debent  pati^  Qtetiam  Cmx  fchedal 
aperiantur  fub  jnquilltiqne »  doncc  (chcda^va-, 
riare  volentis  depreKeadaait»       4U0  tiil  oi(i 
•  confudones  elTent  timendar»  . 

Obferva  X  Publicato  Serurinio  £le£tofe» 
mc  uf  iinguiis  nec  ut  coliedi,  (ive  iimui  fuai/^ 
pti'  &  ut.fadentes  Collcgium  polTunt  variarei 
dummodo  Scrutinium  pubilcacum  fuetit  talc  i 
lU  vi  illius  eledio  commanis  fequt  potuiBetf* 
qui.)^.  cap.pttblicato :  Jus  ioquitur  indiliiDd^.^ 
&  generalirerf  &  non  min^s  tnfamia  ali()ua  na«' 
fceretur  nominatOj  fivc  variatio  fierct  Coaima* 
ni  confeniti  totttis  Gapituli  #  iive  id  Hat  per  alU 
ijups  Eletaores  figillatim  fumptoH*  Iri  cafu  ta*^ 
men  ^l.  facili^s  admitri  poteft  «  ^Unci  d6  cbn^ 
fenfu  totiusCapituli  inftitUi  poffit  vafiatio,  nod', 
obftantes.qudd  fchediB  calici  vcl  vakuioad  itl^ 
pra^paraiQ  iin(  inje^^ae.^  durt)TiQdd  ncedum  iin6 
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puhlicat^,  aut  nomcn  Elc&i;  nondum  publir!^ 
tum:  quia  opinibus  conientiemibQsaeix^m  in^t^ 
,  tur  prsejqdicium^^ 

Obfcrva  3.  Ratib,  qiiarc  Jura  publicato  (b- 
i^m  Scrminio  hanc  variacipncm  probibcanr^ 
juxta  quofdam  en,  quod  per  publicationem  Scra« 
cinii  rcsdeiinat  effe  integra:  Verum  hxc  racia 
probaret,  qudd  nequidem  ance  publicationem 
Scrutinii  variare  liceat ,  cum  etiam  per  dationcm 
votl  res  definac  e(fe  integra*  Alii  dant  banc  ra^ 
tionem ,  quod  pemini  liceat  iput|re  confitium 
2d  detrtmentum  alterius.  Ver^m  anteqoam  fa*^ 
€tz  fit  cledig  communis,  eledus  etiam  fada  pa« 
Uicatione  Scrutinii  «qu^  parum  habet  juris  ad 
dignitacemf  ac  ante  pubiicationem  Scrutiniis 
erga  non  eflet  potior  ratio ,  quard  varfatio  |>ro«  ^ 
bibeatur  pofl: ;  quam  ance  Scrutinium« 

Alii.ntunrar  bip  ratione «  quod  variatio  tans 
Ecclefix  poffic  elTe  jdamnofa  j  eo  quod  ele^io 
miinhxm  protrah^or;  .  ' 

,Verum  fi  eledjo  fiat  intr^  certniLnum  ajur^ 
pcsfixitm^  hoc  eH:  ,  intra  trimeftre,  nemo  dc 
nimia  ffiora  aut  damno  poterit  $:(S)qctgri«  .  Ali|. 
pucant  e{|e  ideo:  quiodper  pubhcationem  Scrutf» 
nji  eledio  ceqfeatur  elfc  iniuatan  Veriim:.  etiam 
per  dationem  votiinScrutintohocnecdum  pubtir 
cato  ai^u$  eledionis  janof  inchciacust  acifrpque  ic 
,  daui  ratio  altquid  probaret,  nequidem  cqnce^- 
v^iacip  jince  Scrutinii  publicatipnpm. 

.  Aiii  ilcprobancf  qudd  publicatoScrucinioEIe'* 
Aoiesfinf  jainliMdi  fiia  oficio:  Sed  cescraeftt 
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Tc\^6Lott^ut JtHgHli  dato  fuo  voto  etiam  ante  pubii« 
cationem  S^^riituiii  fun^o  runt!  jam  fua  omcipt 
Vt  (imHl  fumpti  autcm  &  ut  Juut  Collegium ,  C\C 
tiequidempublicatoScrtttinio^nAi  fuiH  coto  fup 
officio>  cum  ad  ipfos  adhuc  fpe^lct  cleitio  com- 
ffiunis :  ergo  vel  ncquidcm  antc  pubiicationei|i 
Scrutinii  poccrunt  vaiiarc,  vcl  falcem  ut  fimul 
fumptipoterunt  variare  etiampublicacoScrutinio « 
Undcaiii  cum  Fagnano  in  d.  cap,  fukicato*  7* 
xo«  putaotfuiuePonciiici  arbitrarium  >  an  ve« 
litvariatfohem  pronibere  ancc  «^an  pofl  pubiicatio* 
nem  Scrutini  ^  ci^m  ctiam  ante  publicationem  pro« 
hibei^e  potui(]et«  Congtuentia  autem  modd  poft 
publ/cationem  Scruci^ii  prohibcndi  vafiationem  9 
«ftrquodf  ripoblicatoScruttnio  ciedtores  modd 
vatiarenti  hoc  cedatininfamiam  vei  opprobrinm 
ele£li  primt ,  cujiis  nomeopet  Seniiinii  publicatio- 

tiem  innotuit. 

Obferva^.  Ageneuii  probibhione  variationii 
hucufque  explicac^  excipiuntur  I.  Podulances ,  de 
quibusdicetur^.  f.  4.  £xcipiuntur  IK  Omnei 
ElcdoreS)  (ivipHmiScrutinii  non  potuerit  fequi 
cleftiocommusiiif  utdidum^ft*}.  Excipittocar 
111.  Moniales:  fi  enim  aliqua  cleSaefTct  a  majori 
parte  Capituli  9  fed  nona  auabus  tertiis»  poiTonC 
alia?adeam  acccdere,  adeoque  etiam  poO:  publi* 
catum  Scrutinium  variarci  ut  dedaratur  infra 
f.zo.  ExcipiuncurlVXardinales  ,  qui  etiampoft 
pubiicatum  Scrutintum  ( inquo  necdumquifpiam 
duas  tertias  Cardinalium  pr^fenrium  habuit ) 
po6lunevaciarej  Qc  peraccefuim  nominare  ^lium 
10  PdntiHccm  >  dummodo  hic  fis^em  «oom  votom*' 
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in  prarcedenti  Scrutinio  habuer  at  jordmavit  G  reu 
gorius  XV.mGmftst.  13.  ifu;ip.  ifitcrni Patcis  Ff- 
lius.  &  ConJiU.  19.  mcif^  Decct  Romanum,  £x- 
cipfQOtuc  V*  Cafiis,  in  quibus  admitti  loler,  ut 
•uoa  pars  votantiuoi  accedat  adaheram.de  qua  vi« 

QUifiSTIO  XI. 
AnCapiiulum  ^ofjSt  Mnc^dere^  utqm 
non  haket 'vocem  inCapitulo,  iUam^ 
habere  pojit  iu  EieBionikis  f 

I.  £x  jurc  communi  Gapitulum  not>  poteil 
€Oncedare vocem  alkmin  Capitulo ,  nifi  falrem  in 
Subdiaconatus  Ordine  fucrit  contHtutos«  ut  di- 
ftum    «•     f - 

\  B^-z.  Quandononconfentitfaltemmajor  pars^ 
CapitDHt  iK>npoteftaJtcui$  non  habemi  voceiA 
inCapiculo;i  conccdi  facultas  dandi  votum  ioele«! 
diombuS)  ctfialias  de  ;jure  iion(it  tncapax  vocis 
,  z&iwx.  Ratio:ina6):ib^scapitulartrergcrendis  de- 
behc  plurima  vota  vaiere;atqut  concefHo  vocts  aftf* 
v«  eft  aftus  capitularitcr  gerendus,  &  in  duobtis 
cbntradidoriis  ntin  cenrentur  adefle  plurima  votaV 
niumajor  pars  confenferic:  ergo.  ^ 

^uh  Quando  totumCapitulufii  confenrh  ne- 
mine  difcrepante:  fr9habiliur  porcft  alicui  con- 
cedi  VOX9  cui  alias  de  jurc  non  compedt;  duhi« 
modoiitede  jure  non  fit  incapax  vocisaftiva?,  Itsi 
Lczana  cdf^  l n.  zo^  Ratio :  poilunt  Elead* 
tes^i:^^rMf^/^#inextraneum,  utdi(Sum  SeEi.  i. 
f,  7^.  dui^.  z.  ergo  etiam  cidem  conccdere  vocem 
abAivam»  At  comnirNim  yidaur  eflc  gr$haiil$MK 
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I(a  Lcurcmus  Foribenejic,  tom  z.  (j.  z^f.  contra 
Lczaoam  citacum ,  L^yman  f^.  Omonicit^  dc 
JEleS.  if.  Pirhingi&./.».  14.  &c.  Deccmesid 
poilcfiea  rakem  pro  unavice  *  ct^^i  ccnCeant^  id 
fineSuperiorisconfctironeiipo(reconccdi  ad  dtes 
.  V4ts  f crfoaa: »  aiam  ia  ^pcrfctuiim  digoicaa 
cxtraneas. 

.  fUtio;  Jus  vocis  aclivx  io  dcAionc  canoniM 
competitCapitolasibos  dunuxat  ex-coafenib  Pa-> 
px»  ncquc  alicui  compecercpotcft»  nifi  cui  Papt 
^ncederit:  ergoCoilcgiitni  ooit  poteft  aticoi  p«- 
trs^neoici  corcedcre»  cui  aJi^siioc  oon  competicj: 
Nam  Pontifex  inter  casteras  quaJttates  ab  £icdori- 
bus  rc€|ui(I(as  voluit ,  uc  Eligentes  ^nt  mcxpbra 
CoUcgii»  arg.cdp.cnm  dadEtfa.d$cm^$mM 

Confirmaturc  .Nullibi.repeqc-ar  Capitulo  con- 
cefiafacuttas  aiiquem  de  Jurc  incapacem  iiabiti* 
tandi  ad  eleftionem  atSivam;  fed  dcftitutus  vocc 
in  Capitido  cft  ioeapax  vocis  adivset  ergo  iCapt-  ' 
CHloHoiipocefthabiifcari,  Eft  iftud  L)onito^«/^^- 
^  Regfilar.f.  i. tomx.il.  jf  •  intanoum  verilm.c^ 
videtur,  ut  eleftio  cxtraneo  admiflb  cdebrata  fit  - 
iHilia*  Vcram  hoc  ulcimum  difpiicct  aliist    •  ' 
Ncc  efl  paritas  interCompromiifarios  Stfife- 
^oresi  rqiHaCompromi^arii  vicestotiusCapituH 
fupplent,  coniec|Qcnter  non  dcbent  pcr  omnia  ede 
veftici  iifdem  ommno  condicionibttSf  quibus  alit 
£Ieftores.  QuidquddoptinAadifparitasfir,  quod 
^Juracohccdant^  poirecompromirtiincxirancum,* 
cap»  caufam qtt^  k^de  EleS, &  EhBifotefit  At  dc  ^ 
Eled^oribus  dicunt,  quod  dcbcant  eife  de  Capicuio 

v4Coinjgrcgatioiie;  vA^k%zt\mkMSeS.t  q*im 

R  |.  Neciuc 
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.  ^  Neque  obftat,  quod  Ganoncs  permhrantt  qt 
abiniripis  limiocFundationisEccieAa?  Colkgiat^ 
^djiciatui;  pafium,  ut  elc<SiofpeSetfirniil^dCa-» 
jMtulum »  &  ad  Extraneum  Vt Patronum  £ccle« 
(iafticpm,  tefte Gl.  in  cap,  Nobis^  nifijditer. 
^Ht§  fmm4»f  Nam  hoc  ftecialiter  ipfe  PQntifex . 
«oocrditf  ut  ilc  fideles^d  nindationes  &  dotattd* 
ms£cdefiarum4()tciteotur;  (imiiiscottPe/nu&tar  ' 
tioMiiireperiturproa|ii$cafibu$t  ' 

.  I».  Si  abfcntci  ipii  «oa  conAitiicrint  (^ropu-^ 
tatorcs,  nec  Capitulum  9  nec  Superioi^s  pofltmt 
iupplerc  corum  voces,.  ,Ratio;  ncc  Capitulmp^v 
.  iiec$Dpcripre$po(runtfuppIerevoccs<wri]m»  qui 
ceofcptur iiia^yocircnunciane  ( ocquccnim  inyi» 
fnsqiufquam  cogitur  iociedioncat^vacompare* 

tHt  fcr  dicla       J»f  ^^^*  i^)  «44^ 

«  quaDdaabicotcs.oon  cooftitucront  ipfi  Pcocur^toL 
rcs,  cenfentur  fuaeiyocircnunciaire,  ergo^  DcSu* 
priotibos|l.cgularibiisideoi  ipluoi  eft  exprclfufii 

5b  Tridentino  Sfff.  i.p     KegHkr^^Af^^6^  Ibi; 

tfs^ .  Prm^  ,  m$Alio^quofgHnilucXpt.Hlar^  adeffe^ 
ibm  ^fiM^w  f4f$f$td4  fonjiitmrff  vofcf  .0 
p^ra^i^  ^kfmium  [Hfflfxf*  Sivsro  contra  hn^ 
/w  Jiifffti  confiitHtitQnfm  aHfmt  flfSim  fmmy 

fkUio  irritafitv  0  k  *  ^ni  ad  hnnf  fffe^Hmff  in 

FrfvifUMhmti  ^bMfm  m  Frkrfm  frfm  ffr^ 

\  .  mifmt^ 
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mifcrity  deincepsadomniaofficiainReligipat  obti^ 
0e$uU  inhahilu  exiflat,  facHltatepjue  fufer  hi$ 
concejfa^  eo  ipfo  abrogata  cenfeantur]  ji  tn  po^ 
Jlerumalia  conceAantur^  tanqH4m  fHbreptitiahor- 
keantHt^  Iraibid» 

dUiESTIO  XIIL 

^SnLaiciJint  capaces  'vocis  aBiv^  in 
.  JEJe&ioniinis^EscUJiaJiick^^ 

.  9t»  £tii  jurc  antiquo  taici  pocucrinc  admicti> 
&  fueiint  admifli  ad  votandtim  so  '£ie<5lionibus 
Ecckfiifticis,  teftc  Wagncfeck  in  cap.  QJifn.  Z. 
if^  Juretameiircripto  i^n^repclluntar;  M  ex« 
prctium  cap^Sacrofa^^a.  ^i.h.  t.  cap.JSlHllm^  i. 
^fecjdf.  ferme  tota  difi.6i  •  ubi  etfi  dicatur  in  caf. 

Ha.drtanHi.  22.»  &  cap.  In  Sjnodo  Zj.  quod  Iitipc- 
jcacor  (qui  ade6  neceflarid  eft  Laicusy  iit  Cieri-^ 
cuse(rencqucat ,  pcncxtutnin  ^reaBn/UcaprZm 
4«)  babeat  cligendi  Komanum  PoB- 
tificcm,  &  invcftiendi  Archi..Epifcopo$  atque 
Epiicopos;  id  tamen  hodi^  n^n  Ihiplius  vaierCy 
certum  eft  ex  praxi  quotidi^na,  Imo  idcm  privi^ 
iegium  conccflum  cft  adl^mmum^arolo  Magno» 
ncccgreirum  cft  e)usperfonam#^ 
>  Quiti  etiam  iUud  nequidem  ab  eo  fui0c  acce^ 
ptacum,  probant  plurcs  Zelonfnmi  nmul  &  piif^ 
iimi  Imperatoris  Conftitutiones »  quibus  cavitt 
neEledioniPontiBcisLaicusfe  immifcear,  prouc 
teftatur  B^ironius  in  jinnal.EcclefadannHmChri* 
fti.  774.  ubi  diSa  duoCapitulaplanc  rejicir  tan» 
4|uam  fuppoiitia»  Vide  etiam  Azor  ln^ip.Mfftal% 
p^zJih^  ycap.  l2.q.  i^ic&h.^k  COf^-Z^q^  !• 

K4  Porro 
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1^4  SfSth  Se€Mni4 

Fprr^  hocMe  l^aici  tacn  (Iriifte  arcentnr  tb  Ete^ 

^lipnead^ivapQntificisvelEpifcQpi ,  utnuila  coiw 
(ucruiiine  contraria  poflit  ioduci ;  Laicqs  ad  hanc 
^ilecftionetn  a^ivam  cfTe  adqiittcndos,  cft  enirn 
confuctudo  taUs  cotcuptcla  pcr  textum  cap.Maff^^ 

Ncc  obftat »  qu^d  i.aicis  poffit  compctere  Ja^ 

patronaius,  adeo(]ueetiam  videacur  conccdcndum 
jus  vQcis  a(£iivat.  Pifparitas  eft»  quod  ad  Jut 
parronatus]l!aicusnta  Pontificede  plenitudine  po-« 
teilacis »  &  ipecialicer  babiiitatus  %  iiobk  Xf  d^ 
pir0fAtr<>nat.ti\\\\\  talelegicurdc  jureeligcncli, 

Dub.     ^neUHiav^Aty     ^  ft^r^^dr* 
mtffi  La^i  ad  c^iligendum  ? 
H^jjf^  Si  ElcSores fci^nt^r  &  libcro  eos  adiiiiferint  ^ 
f  um  eofdem  poflcnc  rcpellerCi  totusaifiusin  odiuin 
hujus  adinidiQnis  cft  iavalidus»  d*  caf^  MaffoMa^  ' 
f^^iccap.QHu^uis^i.h.t^^ 

S\  admiicr)  nt  vi  ^fdd&i^  aut  tgMr^nfei^^  clc^ia 
valei  t  &  eieAas  con(e(]uicur  jus  ad  d^gniratcmj^ 
dummodo  habcac  (ot  vota ,  ut  detradi^  laicoruin 
vatis,  refidUa  adhuc  ftlfitciant»  vide  didafupr^ 
4^^*  3«  Ica  Vagmnus  ind.cafLAia£^i^a.»^  10% 
Il.jcC^I?.  &Puhing^.^r£},il.  i^.  probafcn* 
(iter  dofcnics,  cjuod  clc^io  (a^a  ab  h>ibilibus  noi\ 
irrireturperacimix^ionein  iaicoruQi  vct  aiiorutii 
InbabiUum  iguoianKr  admidbrumt  etduausiau-) 
flim  $x  EiedoribuseflTet  baUlis  •  6c  omnes  alii  in« 
habile^  Coiligicur  ^xcaf^^.  Pr^c^ratQyihtUs  ' 
|uxfia  quod  valec  a^us  coIlegtaUiei  geftos  ah  hatbi^ 
}ibus,  Sc  inbabilibus  ignoranter  admiifis* 
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ma^  £r  Antonio  de  Butrio  $»  cap.fin.  dePr^cMrat^ 
PpZ^  Docensi  quod  Eleiflfo  Ecclefiafticantnullaf 
non  (olum»quaiKlo  fiicdores  Ecclefiaftici  fcicDtet 
^voluncaric  admiccunt  Laicos  ad  cocligendum  t 
(cd  &quando  Laici  admittumur  fineomm  Capu 
tularium  culpa»  v^g^  per  ignoranciam  »  auc  quia 
^gravimetucogamur  illosadmittcrCf  autquiaeos 
vi  fe  immifccntes  non  poflunc  prohiberc;  licct 
comra  Laicorufp  luiTcagia  poiicivi^  fin&ot  pr^tc^ 
ftati^  Ita^.tli,  cxratione,  quodpoenalisillacon'», 
(lituciopriocipaiitcrcondicafitin  odium  Laicoruni 
pra?fumcntium  fc  cIc(flioni  immifcerc;  uti  &  in 
jfavorcm  Libercatis  EcclcHadicje»  quar  proinde 
fiondebetfacil^reftringi  :'£t  licet  alias  juxta  r^/^^ 
47.  de^.l>in  6.  Utilc^  per  inutijc  nqn  viticcur  ^ 
hbc  taiiien  fii^ltic  >  quandoinntilc  (ive  vttinm  affi^^ 
i:it  formam  (ubftancialcm  a^^us,  qus  ccnfctui; 
cdle  tndividua ;  unde  &  in  mixtis  (cparabihbu^ 
pagis  attendi  dcbct  ad  id  ,  quod  noccCt  quam 
quod  prodcft ;  adeoqoe  magjs  confiderari  dcbe^ 
qualicas  Laicalis  ad  deflru<!^iuncm  a(^us ,  quac^ 
^tialitasllcclctijilica  pd  iilius  prndudionefPtlta  iiii« 
<  quibus  u(rinque  perpcniis  videcui:  via.  mc^, 
4iaoptima  v  qodd  nsmirumin  cafu ,  quo  Capt<i 
tulares  mecu  adadiadmifcrunt  Laicosad  coeiigean. 
ijum.Elcdio  non  iit  iritat  quandoQipitularium  in* 
tcreflEIc&ioncm  fu(lineri,&  Eledusaiiunde  habc( 
tot  yota,  ut  dctra£lis  Laicomm  votls  rciidua  adhud 
fufficiancScc us  eft,fi  ipfimet  pitulares  mccu  ad-i 
adi  pctant  clcdioncro  pro  nulia  dcclarari »  aut  & 
£lf4lw«  d^^tri^fti^  Laicurum  voti^  «0«  babc 
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at  maiora*  R.atio  u  partis  :  quia  alterius  odlo 
fiemo  prargravari  debee,  ncquc  alteri  J>cr  akeruai 
iniqaa  conditio  eft  iufercnda  ;  lln4c  licctirrita- 
nodi(SasEIe(flionis  iit  conftttura  in  odiumLaKai' 
jruro  pr«ramctuium  rcElcdioni  itnmifccre:  ho^ 
famen  odtum  nbn  debet  detdrquert  fiiiaiui  in  Ca«^ 
pituUresinnoccntcsmctu  adados»  Prxtcfca  difta 
Conftituti6p<9naltsei):c6nditainfayorero  immu*  . 

nttatis  vel  libcrtatis  Ecclefiafticif :  at  fib^rtayEc* 
clefiaftica  hiagis  (al^atut  df  catur»  quodEledio  di^ 
^a  non  fit  irrita ,  quando  Elcdorcs  mctil  ddidj 
itdmifcrunt  ad  coeUgcndiim  Laicds :  nam  alias  cllet 
quafi  in  faculratc  vcl  arbitrioextraneorum,iilMci^ 
liiepotentionun^  facicndi»mclc€lioquiedamcor-  . 
ruat,  finitnirum  Eledorcs  metuadigarit  ,  ut  ad 
jeoeiigcndumadmittantaIiquemLaicnm;quod  vi* 

'  detur  cfTe  nimium  didttm.  Qupd- vcrd  eleaio 
'  dicaturac^usindividuus  nonobftat:  quiamixtuai 

exduabus  naturis  afTumit  naturam  iUius  fimpticis  ' 
'   quodcftfavorabilitts,.  &pcr  quodjus  confqttis 
(Confcrvatur,r^/>.  S4ms.  Je  SipnkHr^  Mt  L.Ji  cm^ 
piHnwnem^  f.  qHemadmodHm  fervitHS  Hmittatnr^ 

Ratio  z.  pWtiij  V  Qui*  ficut  cdnfcropti  habent  . 
juscontraEIcaioncm  rcclamandi,  ap  pctcndi  rc- 
f^i^iieaieieaionis»  idqueidcoi  quia  ipfisiiiju» 
jriacftillata,  fic  Eleaoribus roetuinjuftoada^ais» 
m Vecipiant  ad  toifKgCttdum  aliquem  Laiciim,  ai$ 
i^ncedenduni  |us  rcclamandi  contra  Elcdionem, 

"  J^s>nam  &  h is  in  ho c  cafu  i nj  u r i a  eft  i  Ila ta .  - 
/  R.atio  3«  partis  (  qupd  nimirum  cicdio  nop  fub? 
/ift^t,  ftelcftus  detradisLaicorumvatisnonteN^ 

■ 
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beatmajora)  efl  ,  quiaLaicoramvotaTutitiiulla; 
crgo  fola  aliorom  voca  funt  nuroerandat  ^ 

r .  Recipicmtbus  dignitatem  £pt(copaIei» 
vcl  Abbatialeni ,  aut  ctiam  inferiorcm  EccleCafti* 
cam  cmadibusLatcorom»  donec  refipucrim » in^ 
rerdicitur  ingrciTus  £cclciia:^  Eandem  pcenam  in«^ 
curruQltImperatore$9  Regcs»  DuceSy  Marcbio« 
ms^  Comicesi  vcl^uilibctaliiquacunque  i^oi^ 
ftate  fuleences  i  qui  cales  dignitaces  &  loveftiturM^ 
ad  illas  Jare  pra^fumpierint,  cap,.  Si  ^uh,  i Xf^U 
i^.7.£ftb9C  pcsna  fentfnti^  lat4%  quta  Grcgo^' 
rius  VIL  citaci  Canonis  Au^or,  dicit  in  pr«-^ 
fenti  :  jMnmm£cclefi^  interdkinm^ 

?t-Zr  Hecipientes  &  L^ici  conferentes  dignita-^ 
(cs  e3(commut)icantur  V  c^ip,  fr^erea.^^  dc  fnrt 
fAtron^p.    Eft  ha?c  poena  fcntentU ferencU  J  dici-» 

rui;  enim  tn  textu  ;  iffof  m^thematc  ^ccrmmm 

fcriendo^ :    commfinionc  friventur^ 

9^3r  Quieledioni  dc  fua  petforta»  per  f^cuv 
larem  poteliatem  h&x  confentir  i  caret.  commo^^ 
do  eleiiionis  ^  hoceft,  elei^io  eftipfojure  tiulla\ 

ele^us fit irregularis  acineligibilis »  ut  abfque 
difpenfattoneEpifcopi  vel  aitectus  legicimi  Supe* 
riorJsnbnpo/Tit  cligi  ad  aliquam  dtgnitatem ;  qui 
autem  ficeligerepr^fomunc ,  abOfGciis^bene^ 
iiciispenitits  fufpenduntur  pertriennium,  &  funt 
pro  tunc  privati  potcftacc  eligendi»  paff  qnis^ 
^i$.  /^f.^.t.  £ftl)^c  po^na  juxta  quoftfain  fen\ 
t^nti*  iat^3  j^xtZ2lio$^fer^nday  inquancMm  ^on^ 

(Ccrott  coDieQticmcs  clc^ohi;  in  c^ui^jaf^^^ 

c«j* 
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Sl^^t  ^ltSio  Stcmdd 

i^nferQtteligcntesY  eftbluai  reoeeoric  fereoibe» 

mm  textus  in  imperacivo  dicic :  fHjpendantur  per 
^iefmiumf  quod  .ioQat  fcntentiam  fereodam. 
Habet  ha?c  pcena  locum  i  n  omni  t\c6i\onc  ad  quam* 
cunque  pigntutem ;  Afl  non  eft  in  brdme  a4 
l]u«v!5  beneficia »  fed  foliim  ad  ma jora  ;  unde  (i 
dig^otes  ad  beneficia  minora  admifermt  Laicos  » 
'  fjum  adhuccapaees  Canonicatuum,  aut  aliorum 
beocficiorum  cam  fimplicium»  cjuam  Curato« 
dim,  qo^  Mtt  ^iiot  fpecialitor  in  dignitatcm 
«efta. 

'  Obfervi  i  Qu6d  £pi(copus  in  baceligibilicatc 
dirpenTace  valeac,  docet  Layman.  adcap.  ^uis^ 
fffu.  4 ; « deEle^.  &  EiefHpotefi :  Azor,    I  z  /i 
6»csp^  (^ zB*  Barbofa  Eonacina  &c.connaFag«  * 
mthiatmd^cap^j^pjm^.m^Z^  Ratio  :  Quandb 

.  ii^  canone  permiccicur  dirpenfatio^  &  non  expri^ 
IQitcu^  »  <}uisdifpen(arc  val^ar,  cenfetur  facultas 
difpenfandi  Epifcopo  conceffa  ,  ne  alias  fru^lra 
videantvr  adjeda  verba  pcrmiffiva  difpenfationis» 
€um  conftet  Pap^m  difpenfare  pofle.  Sed  ind* 
.^^//^.r.permfttitttrdifpeofatio»  Ibi;  Qms^. 
fHis  eUiHom  de  fi faSla  per  fdCHlaris  potejiatis  ab* 
mfimeenfemeirefrdif$$mfferi^^ 
0Ar€aty  ^  tneltgibUid fiat  9  nec  abfcjue  dijpenfatio^ 

'  dd-ali^tiom  V4lfidt  eligi  digmfotem  :  Neque 
hic  exprimicur,  quis  dilpcnfarc  valeac:  ergofa- 
Qiltas  difpenfaodi  cen&tur  Epifcopo  concefla. 
^  Nec  diccumF-ignanp  :  Epifcopiis  nonpoccft 
4}lpenfar«  inLcgcdConcilio  Geoerali  condita  : 
fed  di6:us  Canon.  cap.  Quifquie*  Con^iiu^  eftin 
(^o^iiip  9^^^*^^  pimirum  L^tecaoeoii^ut  ex  e  jus 
^    .     "  ^  iofcripi^ 
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Ittfcriptione  pattt:  ergo,  R^D.  Maf#fion  poteft 
difpeQrare  fnLege  aConciho  Generali  condita  , 
it  baec  non  permirtat  aliqciam  difpen(ationem  C 
lialiquam  permirtac  N.Nonenim pctmutit  facur* 
tatemdilpenfifhdifoli  Fapae  t  ci^tti  iHam  per  It  jjdra 
habcac.-crgohancetiam  permittitaljis. 

Dnh.s.jihpojjitfieriy  ut Jakem  foft eleSiimm 
dthatnecejfauo  rec]Hiricon[enfus  Laici  ? 

9t,Pote|t  fieri$eft  exprc  flum  caf,  cnmterra  1 
Norar  tamen  'Wagnereck  inidemcaf.K  Re^ 
gi6  fen  Patriarchs^     Quod  (iPrinceps^  velaiiut 
Patronus  Laicus  (ine  cauia  rationabiii  CQnlcncir^ 
renuat,  ele&ionon(iccaflaoda  9  fecos  eft^fi  oppo- 
natexceptiones  legitimas,  Cenfentur  autem  ex^ 
€ept$ones  legitim^t  ^  etedus  (\i  fufpe^us  de  pro« 
ditione  pati iac ,  aut  dc  collufione  cum  hoftibus 
in  quibus  eventikus  non  folumdeconfuetudine', 
fed&jureftridodebetpoft-non  ante  elednoneni, 
patroni.  conrenfusrequiri,  cap.nobisz^.  defnre 
patroHMtus.  Sitamcn  Laieiintereftefo!eanr>  nori 
ut  iiabeant  vocem »  fed  ut  elcdionecn  defendanc , 
iltumoictt  &  incorfuhoftili»  fom  vocandi  indiffe« 
cehcer, 

Dub«  4*     pradtQaante\J>Mk.  I  ^fmiMeUigeHm 

d^ide  quavisconfuetHdme^etiamimmemoriab: 

9Ct  Affirmacive :  Fagnanos  add.  caf.  Mafatio^ 
n^l6.  Pirhing  de Eleil.n.  1 7.  Quia  calis conluecuv 
do  repugnac  libercati  Ecclefiaftita? ,  cap.  fdcrofad^ 
Ra^cap.  QHjf^uis  de  ^Eleii.  &  conlequemerre'' 
probacur  canquam  corrupceia  &  abu(D$/  jfrg^cafi 
l.  ^ uk.deconfuet^  Undcin  hocpun(3ofaUic  ahaii 

liiittia  iC^iua  ri^ab  Quxdc^nid  Principis  pri> 
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Vilegio  acquiri  potcft ,  potcft  ctiam  confuetudine 
te)  privilcgio  imiDecn&rialiacquiri :  hocctitm  ad 
fummum  praccdit,  quando  prsefcribcre  volens 
alias  abfque  pciviiegii  tituloeft  capax  poiliclendi  id§ 
quod  prsfcri pcurus  cft  :  atLaicusfineprivilegio 
tioneft  tapax  po(Tidcndi  jus  eted:ionisjat  patet  iMt 
citatis  juribus«  Videin  fimili&^. 4.^.4,     v  '  - 
Oub.    ^nconfHetudineiiiiroducipolfu  $  ueeU^ 
(tiocoHtrdcenfenfHmPrimifis  Laict^  nimirum  e§ 
velnmrecjmfito  ^  velrepugnante  9  Ucet  nonfofitive 
coeligeHtef^asJit  ipfojuriirrit4i  velex  hocfolo 
irritanda? 

j^.Negattvd/  Ita  Abbas  &  Paflcrintts  apu^ 
t^eurenium  Forf^  Benejic^Tom.l.q.xt^y.Se^.  z. cap^ 
z.$.2Xpntra  Innoccnttum  &  csteros.  Coiit« 
jgitur  ex didis :  quianimirum  eriam  calis  confue- 
tudo  repugnaret  Libertati  Ecdefiaftica^* '  Qu&d 
vero  talis  Laicus  Princeps  podic  contra  Eledum 
ppponerc  fuas  exceptioncs  legi timas »  &  (ic  clcdio 

iit  caHanda^  patccex  didis^iD^^  ^« 

l>ti\>  ^n  Laicis  pojftt  ex  pa^o  ccmpetere  fui 
votum  in  Ele^tonibus  Ecclejiafticit  ? 
"  i|t«  Ncgativ^  :  unde  pet'  tiullam  donattonem  $ 
cpnventioncnif  aut  compofitionem»  ctiam  confen- 
ticnte  toto  iCapituio  &  intervcnicntc  auiSoritatc 
Epifcopi  poteft  Laico »  ectam  in  prima  ficclcn^e 
fiifiK^tiopcv  ctfi  is  juspatronatiis  fibl  ali^reicr* 
vafter  9  conftitui  jus  eligendi  I^ra^latum  Ecclcfiafti- 
cum  9  ut  habet  commuois  D«D«  exCap.  Sacror 
fanSld  de  EleSl,  ^  EleEtipotcJi :  &  ex  racione  eadcmt 
quod  cedat  in  grave  detriraeiuum  EccIeHx  &c  £c« 
ctcnafticc  iibcrtattt»fi  inferioies  Papa  poiltot  Laicip 

coQccdcrc»       ^  |ai5 
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Im^  FagnaiHis  in  cap.  QHffejftis^^  $u  f o«  U 
Cenfct;  euam  eirc.aburum  poccitatis  £aecularisref< 
pugnatKem  Ltbertati  Ecdtiiaiifca;  t  Latci  ad 
fjoc  vocari  dcbcant  j  ut  pjra^fcntes  iQnt  in  Aula  Ca^p 
pinitari,  &  E^ores  etiafn  arfliat^  iiiaatt)>ro€Of 
gdnc«, ,  tamcn  npn  funt  ita  rigidi :  undc  Lcu«> 
r6nsi4s/.^«f.;t48»-  coQPt  altis  cooforffljter  ad  didt 
^«4!*J«.adn[iucit,  qudd  per  pac^um  conftituipof^ 
£t  %  uraQce.El^ionem  coi>fiiiiitn  PatroiuLaici  - 
iicrcquijendums  velucisintereire  debeat  tLat^atui 
.  de^eledione  fadenda »  imo  etiam  ipnde&ioai  «at^ 
tamcnabfque  fuffragio  i  fcd  uc  Elcdores  vel  prote^ 
gat ,  vei  uc  eos  ioftruat  s  formanii)ue  Elc^onis 
doceat ;  vel  uc  tanquam  Notarius  aut  tabcllio 
poceflum  eie^ionis  conicribat  %  pro  quo  facit  tesf* 
tus  caf.  Nobis*  de  fure  patronatm 

Qupd  vero  .Poncifex  iumtnus,  isque  (olui  ^ 
pofliclafcis  perprivilegiom  coiKedere  jus  eligendi 
Pratlacos  EccIefiaAicos^Dodoresfacit^  concedunt 
€Xcap,Sacrof$nBa  die£US.(S EJeSipotefi  :  (icot 
cdam  i  Pontifice  Laici  func  habilitadad  Jus  pa« 
fronatAs»  licethocaliasfitfpititualej  caf.dtpsra^ 
pe  fnve  P4^roH. 

;  *        QUiE.STip  XIV. 

Att  Pr^e/es  EleBionis  ( tnaxime  Momg^ 
•  lium )  in  ca/u  dircordine £oRit  etiam 

darevotum^  ut  tandem  ele&io  cettd 
^  fequaturf 

9t.  Per  fe  loquendo  &  feclusa  conruetudiQe  con« 

«ncia  l^di&4  HKrofliidd»  aoapyieft*  Ifji.deda:. 

Diyiti/eu 


tiVft^.CongrcgmOf.Maji  1619.  Habtt 
idem  Prxfcs  iiacultatem  aillgnai2di-iempuscer{uni# 
otkabciites  vocemiAi^m(eebntordeiit:  qo^d 
/ifaclumnopfuerity  habetjus  Dominaiidi  unaor 
velplul^eS)  cx  qutbus  aliquam  dcbeat  afldimere^ 
Talis  facultas  conceila  fuit  Ordini  5«  Betiedidli  i 
Gregorio  Xttl.  Die  z^*  ./^ilu  iS74*  MBuBd 
iHcip.  £x»oJb^4PaJiora/uofficu  t  in  qua  concedH 
vtur^  uttoties  quoties  Monialespcrduo  fcrutinia 
in  eiigendii  Abbatiilis  non  convcnircnt  its  unani 
poffcnt  Vifitarorcs  vel  Praflaci   Eledioni  pr«-*. 
iidentes  »  *  Capitulp,   proponere    duas  vel 
tres  Moniales  •    ex  quibus  nna  erit  aflTu* 
menda.    Et  hxc  BuUa  ob  commumcationem  . 
privilegiorumextenditur  ad  omnesaliosPra:latus< 
Pcllizzarius  in  Mm.  Regul.  tu  lo*  de  Aimiai^ 

•  QyiESTIO.  X.V. 

»  • 

Jin.EleBor  agrotansposfitdarcvotum  i' 

i^debcataudiri%  . 

I •  Quando  infirmus eft  a  loco  ele6lion|s  dif« 
fituss  ftaot  ejus  votumcommodeaccipi  nequcar» 
non  debct  audiri ,  nifi  fit  coniuctudo  confiituendi 
Prdciifaforcm^qui  proinde  eil  admiciendus# 

l|t.2*Si  Elcdlor  dccuivbat  in  doroo  clcdioms^(c4 
ob  infirmicatem  Capitulum  accedeie  nequeat^con^  - 
(uko  agic  pro  tUncjuri  eligcndirenunciando  ,  ob 
mutiasdifficultates  &  tricas  ex  /crutationefuivotl 
facileonturas:  invitus  tamen  ncc  ad  cedendum 

cog(>  ncc  ab '  «lc^i^ioii«  fcpcili  potcft ;  Imic  ubi' 

Digitized  by  Google 


De  Eligentihm^  I7I 

^bcuratOr  admittitur,  potcft  infirmus  taleoi 
conftituere,  ubinonadmiuuur»  poteft  {iium vo« 
tum  depromeLCvivavoce  coraili  Scrutatoribus  ad 
fevenicntibfits,  ubiifteiaodus  Vtger^'  veiinrcbe«» 
dalcripra^  ut  di^um  fupra  apud  Rcgularcs  fa- 
Ciendum  cile;  Sic  et|im  vota  maocnt  adhuc  fuffi^ 
cientcr  fccrcra :  &  lic^c  ElcAor  non  (it  inlocoCa* 
pitulari  pr«rens  cor por ali ter »  «dcft  tamcn  monli*^ 
ter»  c6  quod  fit  in  domo  eledionis,  &  propius 
accedere  non  fit  sn  ipfius  poteftate»    Vide  Se^.  u 

Ncc  obft;at  caj^.fi quis.  4^.  $•  uU. t.  in  6^  ubi 
dicit ur :  Abfens  qno^fie  (-  licet  nnlUu  deCoUegib  ve* 
Hf  effe  ProcHrmorijHfdem^  neciffe  mhnteCafieu^ 
hextranatm  valeat  defntare )  non  poter^t  aii^ua^ 
tenus  per  litetais  exprimere  votnm  fimm  >  ^nod  nm 
efi  antcScrHtimHfl»^  fed  in  ^fo  Scrntinio  fecreti 
&  figiilatim  tsmtummodo  exprimendnm.  Vjt,  enim  » 
Jioc  proccdcre  folum  in  hypothcfi,  qua  Ek^or 
crat  abfei»  9b'loco  Capituii,  in  quo  cclcbrahda 
crat  ele(^to:  quaiis  dici  nequitdecumbens  in CQe<* 
nobio  vel  domo  congrcgati  Capituli.  Ita  Nal* 
dus  apttd Pcilizzarium  tm^  z^tr^  f^cap.%.Se£l.  %^ 
n.  70,  ..f    •        ,  • 

QUi£ST10  XVI.  /1 

^RleBor  COSCU6  deheat  admttH  0d 
i  coeligeiuUtm  f 

9(.  Si  non  velit  fenundare,  debet  admitci  j 
idque  etiam  apud  Rcgulares.  Naldus  &  PeUissft»' 

tius  /.    Non  dshei  iuttm  cuisn»  Cstihi  iiin'  00* 

.S'  »«• 

•  «• 
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274  ^^^^  StcMniM 

«len  ejtts»  quem  ititenviit  eligecet  i€i%tpri|  ia«i 

\mOio  jurafnento  de  fideltrate  fcrvanda^  Sed 

a^edece  adaofesScrutatoruin  9,  ibi^ue  ibttni 
fu&agiuin  aperire  juxta  formam  vccerem  prie« 

'  lcriptam  in  cHf.  qnia  fropm^  Sic  eoim  facilius 
cavetur  infidelitatis  periculum«    Prartcrea  ubi 

^  noo  poteftTervari  fbrma  ini  totom  >  4ebct  iervari 
^Riciiorimedo,  quopotcih  atquiin  cecconoo 
poteftfervari  fmma  fcribeodt  nomenEledi  vx 
ifchcda  ^  poteft  autem  fcrvari  forma  prasfcripta  m 
€af.Quiafrofter.tx^o  noo  stta»  &d  ifta  fervairi 
icbet.  •  ^ 

« GodBrmanir  a  pari:  Superveniens  defedos 
oculorum  non  impcdit  e^^ercitium  Judicis»//*  catm 
€w.ff.  dejHdiciis.  Sc  generaliter^  fopcrveniens  ia«i 
liabiiitas  non  debec  aliqucm  privare  jjure  fuo  laoi 
^u«fitat  caf.  !•  de  Glerke  agret.  ergo  etiam  Cttcita 
ipotcft  retinere  jus  fuum  cligendi.   Ita  iilu 

Idemextendiiblet  ad  fordos»  quamvts  otril^ 
^e  confulatur ,  ut  renuocient  y^fuic»  qubiic 
.  omnia  tuttori  vii  peragantbr« 

OyiESTJO  XVII. 

^debiatadmituElcSorj  dc  quikdu^ 
hit4tur%  anJbaicatvocem  a&ivam  l 

Subdfsjundione:  vel  fuit  jam  in  poflefl&>- 
<  M  «  cxercitia  bd|os  jnris,  velnon  fuit?  (i  non 
loit )  potefi  juzta  9. 1 1.  non  taoMii  dehi  admitti i 
quiaindubionondebet^cuiconcedi  ^us  vel  pof- 
fefliojuris»  etfipoffit  concedi^   Si  foit  in  poficf^ 

^Qtte^BQttd^beiexcladi»  oiiidkiahaliilitacc,  ^fc 
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priwitSonc  illios      conftcfi  per  ientisiimm  t '  im^' 
pcrfelocjucddo»  Hce  pctideatCy  qoacndiu  rcs  ou^' 
iict  dubia » .  dcbct.  adoittti  cum.  prQfic(biione»^ 
cjuodadmicutur,  ii>  &  in  qiiantum  poAfia  con^ 
fiitcritf  ilium  debuidc  admttti  9  ut&ii#  in\ iukm 
faveac  ipH  polTcino  fua.   Si  de  iQhab.iIciiacf&  poiSp 
per  rummariam  inqutiitioncm  t  yd  or.  confeffiDiic 
Rei^  autcvidenci  probtatioiiccenACQnflareiu. 
bct  cepcilt  f  ni(i  adur jpcriculum  fcandatis  olHpittl 
poceit  tolcrarij  fcd  lub  prQCcft;itio.iic:  (upradlkhb 
Pciltzzarius  L  c.  m  87.  Ijsimakim^mmi^  ^  Mi^ 
ggU.tQm^  z^cAp.  ix^fh  1»^*  Qttod&.ecgg>  io  dubi<^ 
a<!mi<ius.ad  clcftioncmadtvam  cum  proteftaciQ^ 
Dc  didfca  poftea  dcprehendarur  cerco  intiabilia » 
debet  attcndi  >  an  Eledus  (eclufo  hujus  y oto »  ha^ 
bcat  adhuculcra  mcdiccatem  &  fufficicntia  votaV 
0CC  nc,  flc  iic' faUnn»bit  Hcfponiio  alliu  fupni 

QVMSTIO  XVUU 
Jufpcnfol  ' 

•  ■  '  M  »    *  ,  •  '  • 

fi,  i^iiidepottticvdrufpeiidu:  quUi|lHiseft  l}gt* 
xe/cujusefirolvcre,,  8(riifn|»otii^  cjjl}, 

niiiioris  eftaudDfitatb ,  aun ,  c|)iima|orii  f^cei» 
fi^is  eflr f  judiciis  fiijs^icere ^.ipr  ^mikjilfl^ ' 
nititmkm  ^iim4  m^f^ 

*  .     •         '     «  Digitized 


^7f  Se^io  SecM»d0 

QUifeSTIO  XIX; 

^uando  J^iioriim  liceat  tramite  a4 
\    JEJ^Bioncm  fecunda^n  ? 

iE)L.  Si  Ignorantescominireriiic  dcfcAuin  talcm^ 
'^icpjus  cic<^io  (icoocoricQutla»  lijbcre  cranfcuiie 
ad  clcdionem  riovam>  ncc  tcnchtur  exfpedlarct 
tit  prirpacaflcuii:  i  Supcrtqrc  >  Wagncreck  i»  ^aftm 

(SmterrA.  i6.  Virf  Ji inperfona^  h^  t.  cxcap.conjli» 
iUtHS.de apfclidt»  &  eap,  Jnterdiie^os,  1 1 ,  de  exceff^ 
J^r^/^/.  Secus  eft ,  fi  cledio  fit  quideni  injufta  aut 
ambigua  »  non,i;fifncn  clare  nulUt  rqpc  cnim  te« 
nentur  Elcdlorcs  exfpeftare  fcntcntiam  Su|ierjbris> 
-nepnfnoEledum  ^rq^udeqt  ruojive  probabiU. 

An^  quoufque  u»a  eUgcntium  par* 
t.  J^^^       alteram  accedere  >  ut  com^ 
£leatur  majdrftas  v>&iorth^ad  eleBio^ 
itemperficiendam  necejfaria^  Item^  an 
Jt  v^ida  .ele^iat  quajido£leSqres 
^  fr^^vie  iater  Je  conveneru/^  quodad 
,A   celertorem  EleUionis  exfmditionem 
pmnesvelint  accedere  ad  eum^quiJba^ 
het  jplura  vota^  etfi  iUa  nonfint  ma^ 
/Ofa  refpeBu  totius  Capiiuli^.       ^  . 

.      ^,1.  Siclei^io  fiat  vxdiCQmpromiffi ^  potcft  pcr 
jfe  loquendb  Compromillariorum  aliquis  fcicns 
le  babcre  vota  quorundam»  confcntiendoin  elc!* 
*  tfifcionem  de  fua  pcrfona  faftam  qumerum  fufft agiof» 
^  nim.augcrc»  ut;,didum«S>£Fa.2.7.^^^,^. 

•    •  • 
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^«  Si  fiat  via«&r/Kmr«^  fed  no»:fic 
in  qua  neccflario  obfcrvari  dpbcat  forma  praefcsipu 
in  c.  Qmapropter.  ^z*  £ie^.  El^.potefl.  noii^ 
poiTuMt  clciftorcspoft  Sj:rutinii4m  vel  quaiiScruti* 
tnum  pubticiitiim  viriirc »  dufiimodo  altquis  liafbw 
114  in  &rutinio  vota  majora  obtinucrir.quia  taiis  va^^ 
riatio  poft  publicatciffl  Scrutinium'  cedcrcc  in  pr«^^ 
judicium  &  confuiioncm  primi  clefti  vei  nomrnaci^ 
Atfi  priusMCfflo  vckafuilKicntiababutffcc^valebtt^ 
acccirusminorispartisadmaforcm)  vcixquaiis  ad 
lequaickn,ctiafflpubticatofamScrutini6 ,  ucdocct 
^XaHC.ckm  mjfire.  j  j.  v.ConftntiAt.  de£US*ti\^ 
ElemfottftMKeificTi^Adftu  Cdnon.  tcm^  i  .w. 

iz.««  50^.^ yr^f.  quia  cx  votis  minQris  parcis 
lion  potcfticquicicdio:  ergo  millum  Jus  vi  illorunl 
i^otQraui^flii^toi^a  nonadcft 
fundamlntaffl^l^^  Prarrcrdi: 
Supponitur,  quod  rigor  ^..^^^f^f  ^^^•pr«fcTiptus 
refpcStu  talis cfcdion^  non  qfcliget ,  fed  fufficiar, 
<]udd  vocaics  collcgialkcr  coo^rcgati^  qaofflodo^ 
Yunqufediqucmbabilemcligant:  crgQtrSil  prohi^ 
feec^  qupodinnsEij^ntcs  coofcnfvfn  iuum  ft^ 
ftcntpcr  acceflTura  minoris  partis  admajorem,  nc^ 
cn;m  Igi  ncccflari6  pcr  ¥ota  iccrctd  &  %illactm  in 
Scrutinioprafftita  clrgunt4ta  RcifFcnft.Si<|ui  Juris 
tcxtcisTidcantiicconttariari,  cranc  iutcHigcndi  4e 
Eledionc  inftitucnda  juxta  rigoTcm  v^Qui/ifropterp 
"  B£.^Si£la^iflftitucAdaiiifnjtt9diatimr^Oi- 
Tcm,  docct  laudattis  Anadct.H.ciftcnftJ^rtWi3Pi* 
qucd  acccfius  minoiispartis  ad  fflaforcm  nou  luk 
beatiocum  Scrutinio  jampublicato»  quia  dc  fub- 
fiamia  talittledidaii^'  ortotadcimug  fearctarac 
*  '  ^  ^     ,  .  S  §  fifiUla^ 
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£igilIatiMintp^oSmitidio,  juxtM^^ 
t^S^af^iSft^r^  crgo  conrcnfjas^ilea  fuper  veniens 

^  II*  Conicnttc  La]rin«^^« r. Qjm^  fro^ttr.n.  TO# 
^Keas»  quodcki£|io  capkuUris  pa.promttlgatioNr 
neili,  non  vero  ancecedentec  (quatenus  eft  ex  parte 
Capitttli  clipmis^  iir  perfc^  &  coorcqucnccr  /i 
cleAioiiona  niajorlCapiculi  parce  fa£la  elTet»idein-  . 

Sue  ipib  jorc  deprchendcrctur  irnta»Qon  foflec  po^ 
^ea  per  aecedentem  aliorumconfenrum  confirma^ 
fi»juxta  JL4.\^^$4im^  Scd  antequam  cledio  promul* 
gata  nt,n  v.g«  in  collacioae  numeri  ad  nun;|crum  ap- 
parcatf  qui&d  Jiemoiii  Scrucioio  oomioatonimftim* 
ciencem  fii6Fragiorum  nui?icrum  habeat  >  non  pro^ 
jpibcotar  Capi  coUrca  mutata  fcntcflcta 
liumerum  ejus»  qui  plurafaf&agia  habet»  auc  ii  duo 
jrqualiafotfragiahabucfint»  ttmcorum  fuflfnigarit 
eumque  cligibilcm  facerci  proptcrca»  quod  exScru» 
ibilpvbltcaiione  oollom  jua  cuiquam  acijoifituin 
.  j(it«  &  niii  Eiiltores  vacicQt»  (iycfuC^agia  fflucent» 
^oanqaam  d^o  (cctttura  (k  %  cum  ca  lcri  dcbcae 
.  iccundum  majoremCs^ic* partcm>  Ita  fermcLaym. 

UL  P.Ernric«Pirb.rm.i«^ir^^£i^ff.&jE/^fifi 
.  ^^ip/F.ifa7^.ccnfet,qu6dfipubHcatoScrutimo  dC 
.  .fadacoliatioBe, vcl  ctiam  finc  collatione»anteqoam 
communiscledio  umnium  nomsinc  fadla&  promul* 
|[au  nt»nppareat»qu6d  plures  ex  nominatisinScru^ 
tinioarqualia,  aut  oulltts  corum  majora  fuf&agia 
tiabucrit,qu6d  ipquam  tunc  altiCapicuIares  velEle- 
&orcs  muta  ta  fcotcmii  poflinc  acMdcre  ad  ouine«> 
^  {un^cjusqui^uractfinoo  fufficicotia fu ffragia ha^ 
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Vuitt  iUtu(<|iiefiifira^  ufque  ad  iuffidcttem  ntt# 
meram  augere*' lUtio  aiicon  ctit  hoccafu  vm 
Di  locas  fic»  eilt  quia  imprioiis  niiicle&oresmutaiS; 
«iia  fementiluniusEledionemcorroborent  s  ita  M 
major  Gapicuit  paisin  uaum  confentiatt  noo  potcfl; 
tx  rali  Scrutinio  publicat;o  clcdio  fdennis  fequi« 
^  Deindequia  variacio  fujSFragii  idcoEledoribtis  eft 
prohibita,c6  quodccdcretin  prarjudicium  nomi^ 
iiau:fcdnominacoapaucioribus  ouiium  fic  prsja« 
dicium  (ciim  nullum  juMi&erit  acquidtum J  crgiOt 
IwPirbing."-    -  ^ 

IV.  ProfpcrFagnanusi^r.Pj^^^/kT^^^.^  t.eUEkS^ 
m.^7.&  jS^»feiitit>quddmim>rparsCapituli»  non  . 
cbftarite  publicacioneScrtidnii  variarc  pofHt  accc- 
^iente  majori  parte ,  qtilatn  prg}aiKcHim  nomtiia^ 
ti  prohibica  cft  variatiotnominato  autem  a  paucio* 
ribus  nu(lum  fit'  j^rafjudiciuiiif  akm  fiif  aoQ  habctt^ 
Itaifle.         '    •  - 1.'^  — 

V«  Eminenoffiinif»  iii  PiMpara  &<doAriiia  Gai4» 
JoannesBaptiila  dtLnczTheatriverit^H  Mfii^ 
tU^tmn.  MMT.  t.dtB^f^difcurfiili*  I4*doM« 
cet  quod  acccifus  majorisCapiculircvaiidct  eiedio* 
iiem  fadam  a  mioori  patte  dttmmod6  acoe^  ifte 
fiat  durance  eodem  Scrucinio»  ilbque  nondilibiutOt* 
lieqae  adhucpublicatO)  ficque  rdiqui  Vocale^qtti 
in  Scrutinio  in  divcrfasabiccant  pcrfi>nas^pcr  viam 
flccelsits  adhirreint  tUi ,  qiw  awpiam  notabilen 
votorum  par(cm  habeat»  co  modo,  quo  frcquen* 
titks  pradticare  videmus«  ^ve  ad  i^mmnm  quddio 
ipfo  pariceraduiiondiflbltitiscQlptiis,  &nonpu« 
bltcata  eieAione»  alii  faciant  adus  imphctc^  didam^> 
adbsfioAcn  icu  approbatioacm  p»  £B.fcrcntes  i 
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'48  O  .  St&h  SecHndfi  . .  ' 

dinblutii  vero  Comitiis»  oullaque  ^xiAichte 
cileleSione»  otpoce.tioncpnctosia.iiiiiiorirp(irt«    •  | 
•   fubfeqQcnces  a^lus  extra  Capiculun[i  f^u  adum  eli<-^ 
gendi  eainrcvalidarejionpoirunt,'  utctare  de€idi«&^ 

.  VL  Aliicam  Ludovjco  ^ngci^£/(r^«ii^4Q^di^ 
flinguunt  intcr  Eledfones  virorujn  &  Monialiuni^  - 
In  £IcdioQibii5/^r^«weftki^tburdamE^ 

iiaruniCathedraiiuai  Capitulis  jiii^^Cj^ptum»  uti  -  . 

eriam  pod  pubUcatumScr^tioinmaliqui  p$l^m  acw  I 

cedancadcomplendumnumerummajoiispartis^c,  •  I 
teftatur  \4agnif,  8ir  AmpIiflT.D^     PhiL  ^tzw  tn  - 
trinciftts  furu Capomci^  lib^  l^tit.  6.  («^/.  5  •  Sa^,. 
piehcer  rubdens,qu6d  ubi  fcrvatur  Decretalis 
/»rtf/>f/*r,dcbi:retprocediadoctvam^€^ioa^  ^ 
'MceiTas  fieret  eodemScrucinio  durante,illoqueiieqr 
7  diffi!>iuto,  neqvejidhucp^blicato  ^  (icut  p^adici^turc  1 
indmni  fcrmeSuniraiPontificiscle<3ione:  (l^ead 

Aimmum^fi  inipfaa^  Comitits^^oiiji^ 
tis,  ncc  publicata  eledlione  fiant  a<9:us  irapUcicc di- 
dumaccefluy^veladhaciioQemprxferef]^^  ' 
fupplicam  pro  JEIedionisConfirmationc  Suroma;  1 

Paoctlkiporrigeiidamittbi«riberenc«ira^  ! 
p6ft  rurfusinnuejns>qu6dincafu,quonullu$  habe-  » 
nt  fuAcieotem  (utfragiorum^namerom^  velduok^ 
liaberent  apquali^jpoflit  ioKms^  c.jQuiafropier.  pr«-: 
lcriptapefxoniu^udifiemcontrarjapHioo  fer 
tdeoque  podintCanonici  yel  Capitulares  poft  col--  .  j 
kdla  fiiBrragia  niutata  feiitentiija^sedere  ad  aliorumir 
votai&Sic  uuius||e6:i  num^rum  reddere  majQrcm»; 
\  Bt(i  wuim  publteatoScrmmio  npii  lieeat  vacifure;» 
oibiipaxinws  ^jui^  abftjuc  h?ic  w^ttPttc  «ulja  fe^^  r 

•  »  • 
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^eitir  eI^io,hoii  vtdectir  ifta  vartitio^de6  ftcidd 

inhibka^ijuiAConructucjineiDtroducivaleacJuille. 
Cum  verdgravesaliiDD.teneanc  coDtrariam»  & 
quideoipotiQiaiurn  exeo  capice,  quod  in  c.  QiUa 
frefttr*  aciklnur  dauTtilaannullatoria^^tuSttn  quo^ 
fbrma  prasfcnpca  non  reivatur,u)t  oftenrum  «Sf  ^«  1«^ 
cj.xt.  hf nc caure  quoad iftud  puncSttffl  erit  proce- 
dendum»  &magi$  in  £pykija  quam  folaconfue-^ 
tudiM^iilfidiimentuni  pofiendum*  * 

Iq  £le(Sionibus  AdoffialiumtqvLando  hx  non  pof^. 
func  codvenire,  ut  duarpartes  cligcndo  confpirent 
inunamperronam^fedieinper  Vota  funt  difperrat 
etfimajor  pars  elcgeric  unam,  non  obftante  Pu- 
blicationc  icrutiniif  poflunc  Moniales  •  qua:  in 
diverfas  perfonas  vota  /ua  dircxeranc ,  priuf-* 
quam^  %d.  adus  excraneos  divertant »  .  acce^ 
dere  ad  illam  ,  quae  a  majori  parce  clcfta  eft;> 
per  hpc  ad  duas  parcesdeveniacurielc^Udebet^ 
cojifirmaii  aequc,qcfi  abinitio  duastercias  habuif- 
fet«  Non  tanien  adimitur  conci^adicencibus  poce* 
flasdenunciandi  vcl  accufandi  ;ubi  Abbatiftanco- 
ele&a  fuerit  beoedida&  poiTefllioneffl  confecuca^ 
Si  veioeleda  C}t  /olucn  aminori  parccCapiculi^aliat^ 
sonpoflttnt  acceckre/  tit  exprinittut  eap.  Indm^ 
^itatibiu  41 .  ^.Sane  de£lej^.  in  6.  Quod  cotum 
Intellige  in  cafu ,  quo  comra  cleSionem  vel  ele^^^ 
<3:am  aliquidoppopitur  ,  ut  conftat  ex  contextu 
caf.  IndemmtatHms.  llade  Cx  nihil  ob  j  iciatur^poft 
publicatum  fcrutinium  pcr  fe  loqucndo  non  datuti^ 
joctts  acc^f «  Vei  emtf»  eleda  habet  maj ora  vo^ 
ta  9  vel  non  habet }  fi  non  habca  t ;  elcdio  cota  noa 
^bfiftit,  Com  npn  fueric  celcbraca  coiifenUeiitc 
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inaiore  8c  Oanotc  paRc  Capittdf«  Si  babcttf 
non  indigec  aliarucn  acceilii^  ut  di<^uai  iSri^« 

Ita  quidcfn  de  accc^Tu  votantium  ad  alios  (etiti* 
vmDodoresalicgatit  qaehitii  oulhis  aliqoid  ex«» 
pnmicdepadlo&accciruqua^iprsvio»  qao  £Ie« 
^lores  pnevi^  toter  (e  cooveipireiic,  quodadvelo* 
ciocem  Eie&ionis  expedicionen;  omnes  velint  ac- 
'Cedere^  eam,  quihabetplaravoca*"  etfi  illa  non 
linc  majora reTpe&u  totiusCapituii*  £t quod  caic 
paftumt  vd  accefTus  quafi-prmrius  cum  deftioiie 
lubrccutanon  fubfiflatsinde  videturcolligi^quia  cafm 
Jh$  EbSwiU^Hi  X  de  EhS.  in  4*  IQ  £ledi6nibus 
cxprefie  rcprobantur  acque  pro  oon  datis  iiaben<» 
Cur  voca  ccndiiioMlU ,  idternativdw  velincerta  ^ 
inter  qocjuxtaGlofiamibidcm  eftiftud  :  EUgo  ^ 
^uemyirchi^DiacomueliM.    Scd  iuxta  defcrip- 

LmpaaumvoanoDpo&maltterdari.  oifico^ 
ditionaHtcrivef  altecnative ,  five  modo  inceito,  auc 
jujcta  mediitnaGlofiarejedumi:rgo^  .Pkob*  M« 
voca  tunc  non  poiTenc  dari ,  nifi  ve!  hbc  modo : 
iEligoAUrtinHm  $  ttifi  aline  hnheat  a/jUMlia  vota^ 
quem  accedere  mAgts  exfediat :  auc  hoe  modo 
JBligoiAiarthttnniVelillnm  9  in^nemnlit  ftnresdt 
gremio  (etji  non  effet  major  pars  totitis  Capitnli  } 
tonfenferit:  aut  hoc  fflodo:  Eligo  Martitmm^  vet 
idnm^  in^nemaliiconferiitt.  Atquiprimusmo- 
duseftcondittonalts^  lecoodas  alcemativus » ter- 
tius  incertus  coincidens  cum  modo  dGlofia  rejc^ 
ifto:  ergo.  Prmerei  tale  vetuihnon^^jKiflctdari 
nifi  modo  ccBco  de  perfona  ignota :  cum  enim  dans 

jrbtutnoonpoi&tfcire»  ittquemaliicepiefierivd^ 
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irquali  numero  finr  conrenfurs,nonpotem  hocvol 
tum  dKC»  mn  pcrlonxpro  tunc  (shi  adbuc  ignoM^ 
(juod  non  toIeratur« 

Seiiiciqutruccedc^^t  Capitulum  aliquod  vellee 
f  aclfci»  ut  ille  pro  eleAo  iitha^cndus ,  qui  habet 
majorarerpeducoi^ledj»  licctaoohabeat  major» 
jicfpe^aGipituIi.  Hoc  enim  pa^uro  foret  coa* 
tra  Juscommuoe;  ar  Capitula  parttciilaria  noil 
Ipofiunt  al^Quidil^tiiere^  quod  fimpliciter  fitcon^ 
tra  juf  commohc  »  e.  JnJHtummi  nofir^XX/^  fM^ 

Itaqtie  Opitultf f  <  in  cafn  (x>Ato  videottv 
modius  bac  cautclai  uti ;  Prim6  V  ut  prxvi^  tra« 
^ent  de  acccflb  votoram  inft icuendo*  Secnndoe 
jppftquaiQ  adv^ert^runt  ncminem  habere  majort 
feifpcAitt^os^apituU  >  in&tuant  pro  tunc  ae« 
ccifiimfcrutimp^uldem  publicaco  i^  otfciant»  in 
quam  pcr(onam  ci»nfcnciaht»nond^^  tamendiilo* 
lutoper  adlus  cxtraneos »  utadmifitProfpcrFag^ 
sianus  (imilesque  DD.  feque  fundent  in  behignipf 
ItatQ  Legislatoris&£pykia»quod  Canonesindetri« 
mentum  Eccljsfist  viduatjtad  apiccsri|^oro(bsnoi| 
aftrineant^ 

Quod  Capitulares  ctiam  ex  titulo  contraris 
confuctudinis  in  data  hypotbcA  poffiot  yim 
rart  ,  docct  P.  ReiflTcnfluei  Ad  jus  CMonicum^ 
7im.iMt.  io#  J>ihis^UdfiuutimaJoripart^C^h0 
iuli^  Verum  de  hocjamdifium  c0.  ScSiA. 

Pro  ultcriori  notiti^  de  acceflb  votorom  Ob(a> 
va  1«  Hunc  ^cceiTum  non  habere  locum  $  quandp 
pubUcato  (autinio  perfona  habilis  accepit  majo»  . 

^a*  Vdcnimiftc  asccllusficrcc  adeumtiu^h^bct 
,  .  .  i^ajo; 

Digitized  by  Gopgle 


]jl^S4  >  '  SeSHiSecmds 

fnajora  *  &  Hc  non  c&  neccflariiis  :  Vel  fidirer  ti 
alium;  &tunc  vel  ex  illis  majorjbus  nmul  aliqui 
.  |r6cedereot,vel  noo  i  Si  oou :  crgo  acceflTusifte  noiit . 
^ritfruftuofus:  nam  ille)  ad  e}uem  acceflus  ^it^ 
lion  acciptet  ma jora »  adeoque  nqn  poterit « prd» 
clamari  canquam  cdnoniceele«3us^  Si  aliqui  fece* 
dams  talis  yariatio  non  fiet  absque  prjejudicio^ 
oppcobrio  nominati  per publicationemprimi  fcru*- 
fjnii^  .  Soium  ergo  habct  Iqcumt  quatldo  necdaoi 
jiltquis  habuit  voca  fufiicicn^ia.  Cum  entm  tun^ 
pulius  habeat  jus  acquifitataViieqw  tatisdyffiioi^ 
pis  fiac  acccifu  unius  par^is  ad  altcr  um  j  us  aliquod 
ficquh-ere  poifit,  hincrefpdS^u  taliiiin  rigor  fornuel 
'      r*J^^/>^^^^^pr«fcri|>tus  iibn  videtijr 

lcdiufficifcr,  quocunque  mefiorrftiiido  Vo^talci 
ppitulariter  congrcgact  aliquem  babilem  eliganc  t 
^uod  videturbpporitfji^fieti  per  tfcccflfbtp  ininbi 
l*is  partis^d  majorem  ;  Nec  tn  hts  ctrcumfi:antii$ 
Vo^alfes  neceiTart&eligem  per  re9rck^&%iti 
latim  pr«ftita  irjScrutiniQt  '  -  - •  -  '  ^ 
'  Quod  vero  cdp,  PtMcm  di  MieS'.  fimpitcitc^ 
jprohibcatur,  nc  publicato  fcrutinio  fiatvotoruni 
variatio^  intclligiturde  oirfa  Ordtnario^  daiil 
prpcedicur  rigoroscluxka^^.  J^fndprofter^  Et  'm 
cafibus ,  quibdsele^io  comcbuniscel^rati  potd^ 
iqualis  habtri  non  potcft,  i^uando  QtiUushabec vc;^^ 
ta  fufficientia^  \ 

—  ObfervaZi  I(ieacce(rusdeberetfieriantepublf^ 
;  cattpnem  ipfius  eIe<flionis,  etfi  fadus  fuiflec  pofl; 
publicatum  fcrutinium^    Qi^6d  enim  non  po£3t 
ficri,  poflquam  eleaiofuit  promulgata,  colligii* 

lur  ^x,cMijiHdi$fs,  z^^  de  BUQ.  uliu  irnUded:^ 
'  ,  •  ratufr 
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/tatur  cle^iofa&a  a  minori  parte  Capltufi ,  licct 
ailU  ex  poft  ad  tzxn  accdferiiir:  CSim  e:c  foft 
^eqHiveritCQnvalefctre ,  (juod  ab  initio  non  vale^  . 
iMiefftonumeUStkt^H^fi^  fer 
fiihfe^Mentem  ^onfenfnm  not^  foteft^it  ejfe^ratsu 

V  QVMSTIO  XXI. 

^©uofttodtiJitinteUi^cndum^    quisfer  . 

Canones privetur  voce   an  de  a  Siva  , 
,  an^aJirua^anuttafueX 

«t,  In  dubio  inEeUigituc     a&iva  tantwii^  Ita 

jP,  Rciffcnftucl.  Adfus  Canon.  TomJi.de EleSl^ 

Ele^foj^efi^nJ^y  Qaia  yox#diva  ell  iiipplfci-  ' 
tcr  &  propric  vox.Ergo  cum  juxta  cap^  odia  diR^ 
^«Mf.verba  odiora(intrcftringenda»&  (^ri&iae 
inpropriangnificacioneaccipienda,  talis  privatlo 

vocis  t  tamumde  voceaAivaericincelligenda,ut 

"l^roinde ,  qui  hanc priyationem  incurriit>  non  fo£^ 

&quidemeli^erc»  pcr  f«  toquendo  tamen  polfiie 
eligi.  Hindicet  in  Tfidcntino/<r^2z^^^.tfj^w; 
Mp«4.  &  Ciem.  z.  de  atM.  fualie.  &  erdine  prsm  • 
ficiend^  ftatuantur  pri vati  voce  adivain  Capituli^ ^ 
qtiinon  funt  faitem  $ubdiacoiii  (ut  explicatur  SeSi^ 
HoctamcncefteEngeh  hj.n.z.  Barbosi 
^eCamnkistfiaf.  l6.n*  I  %^&c.  Intdligiror  dkii* 
jcaxatde  vocc  jidjva ,  uc  proinde  Canonicus  non-> 
$ubdiacomis  poffit        %  bi^  iiOD  piiffitvdi* 

:         ■  »    ■  .  «      ■    ,    '  • 
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QUiESTIO  XXlt 

i|t«  Quid  (itilicefulum  deprf  vtitir  Vocc  a6ttvS  ex 
titnlo  ex  cofnmunicatioiiis»  vidc  fupra  hoQ  StEt.  zz 
f.^.dii^.  De  ftliis  ex  alio  tttulo  priTatis  folcnt 
mukicttm  Navarro  c^.  z^lAUm  n.^  f.  Suarez  6C 
Covarruvia  doccre ;  quodfi  nullorcctamantcpri«« 
tiMiasvocea^va  cligat  ^  eledio  fit  valida  fi  tamcii 
fadaprsvie  proteftatione  de  nonadmittcndis  inr« 
fcabiliiMs  adcliedioacmpoftea  qutfpiam  cligeoti* 
tium  convincatur »  &  pcr  femenriam  Judicas  de« 
claretur  fuifle  ip(o  jure  iohabiiis  ad  ci^cnduiQ 
adivc»  rctrocrahicur  i(!a  fcntentia  ad  tcmpus  far 
dcdcAionis :  itj^tamcn^  ut  is  clei3:us  aiiunde 
votafufScicntia  habuetit,  cIc(3;io  non  corruat  ; 
fiverft  confiet  vcKakemdubium  (it»  qu6d  pcr  ta« 
lcm  inhabilem  majoritas  votorum  fucrir  comple» 
ca  >  elediofitcaflaiida*  Reiflfeiiftucl4r.$.7.ir.i7i^ 
cum|Paflcrino  &  aliiSi^ 

QUiESTIO^  PCXIIL  ■ 

ifi»  infames  gaudettnt  voce  aBivA  ii 
£JcSiottiimi 

fd.  1«  Non  gaudcnt  infames  infamia  JutiV»  Gl^ 
msMf.$Ucirca.j^^v.Eliientinm.ha.m4^  Ratiot 
Eligcre  adivd  cil  adus  Icgitimus»  caf.filet. 
jkt^4€fimifim9$€xc4mm^m^.  fcdinfamibiis  proiu*»' 
biti  funtadus  Icgitimi,  Arg.caf.^Infamihiu  dcRi 

ff  m^^^JU^^Rmff.  €mL  ergo.  Didatamcoin;- 
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tdligeiolttin  dc  infiMm  remendacofivcdecltrato% 

te;ftc  donaco  in.fraxiRegtd.  7im.  z,tr,    f .  20.  «• 

4f.   Ainc  (eoteiiUini  Ji^icis  in£ifnia  non  incarri» 

turt  adeoqiiecalisinfamisadbuc  valid^digic»  ju» 

funen^ntconcna  iUMipoffitficriexceptioftpco. 

teftatio  >  proucin(iouUiupriaf,j|.dcc4«oiniDiH 
f^citis  di^Sutn.  .■ 

9c.  2.  Infaoies  ioia  bfamis  (hoc eft  t  orn 
b6»  quodiiominetfnaid  loqucQdo  deaHquoin* 
famcni  opii^onem  de  eo  genercnc)  gaudent  voce 
va.Leiireoios  FmSetufidim.  z.  279. «.  9, 
cumPaflerino,Sifl3anca,Si;irezi  excattone»  qu6(l 
iuBcui^unia  (aepeexcaufisnon  fatisfirmisgignatur» 
v.g.  cx  igqorapUa,irof>rovidcntia,dicacttttc>  vcl 
velbdio :  adeoque  (I  infamatus  exinde  inhabilita^ 
tctiu  ad  aaus  Status  Keipubliae.  dcpcndcfci  oat 
inataiMiivtilgiopinione.  •  . 

QU^STIQ  xxiy. 

^^^faerm  eormm ,  ^ui  non fervant  im 
Qiiia  prpptcr  42,  dc  Elcd.&jEJcaipotc« 

1.  Quiin  Ecclefiis  Cathedralibus  &  Reco.: 
laribus  cIc<ihonem  ahTque  iegitiroo  impedirorato 
«OfiperficiHmitKra  trimeflre,  cx  tuncfuntpt|v«ti 
«a  vicc  potefttate  ctigeDdi,  &  providcndl 
*cclcte  devolvitur  ad  proximum  SuperiorciD,QMi 
alias  habct  jus  £le^ua  confoikiandi w».  iVfe 

I  *  W<f .  Qjiedfifiltai»  if»t-  Mnpn&iegit jmui« 

ctlo* 
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w  celebratanonfortiatui  efteftum,  exeo^quodEle* 
&us^i}o€icoiilemiat^  vd  prsftico  conreniii  d^ua 
jenuDciett  aut  moriatur»  fiveob  occultum  viti- 

*  iimele^oiriimiir^EIedQreseic  tuacddie  dii&iK 
.   .fus»icnunciariom&r  mortis»  cafTationi^  habet  inte^ 

^rum  bimeftre  ad  novam  eledibnem  t:eleimih«  i 
dum»  caf.fieU^Hs.  z6.  h.    i»  6*  vide  ci^^  i 

Capitulares  nonfervataformijCanoiiica 
V  cle^ionempro  Ecclefia  viduata  attentantes,  im* 
.primisinvalidc  cligunt(niiiade{Iet  (pccialeprivi* 
Jcgium  Apoftolicqm  deuna  vel  aitera  coQdicione 
formas  Canonrcs  omittcnda  >  aut  focte  xiiii  de 

*  ^confuetudiite  aliud  introdudum  fuifTet ,  de  quo 

Seii^U  f^ti.)  ut  exprimitur  ir4/>.  QHiaproptfirh.t. 
&  prsBtercaipfi  prohac  vice  potcftate  eligendi  pri- 

^vantur »  non  quidcm  iprojure» /ed  per  rentemiam 
"  Jttdiciss  Arg.  Cap.  Quia  propter.  ibU  jQvi 
,  veri.cmtrji  pradiSlas  forraas  eiigere  prarfumpte* 

,  riqt ,  cligendi  e4  vice  pptcftate  privehtur  :  quod  ; 
^i^ndicac  lenteiitiam  f^^^         uci  eti^m  explbit  | 

-^GIoflaibicpmmunitcrrecepta.    .  '  v    /  ! 

>    Obfervai.  Quandoi^.  x»di<Sun)eft »  quod 

.  gledo  trimcftri  jus  providcndi  dcvoivatur  ad  Su- 

,  perioron  pr^imum  »  inreliigttjur  cum  gradattbnew 
:  ^ut..fiisetiamfitnegligens,  pfdvifio  gradaiim  dc- 

volyaturfuccellive  ad>alium  SupeHore^^^  ; 
.  j  |wrveniacur  ad  Papam  I  wir^.  cap.  Quan^Hamdc 

Obferva  2.  Jus  providendi  in  hoc  cafudcvoltt-*  ; 
\  ^  fioms  e(re  foium  prounavice^  -Unde  Superior 
4cicgeritvciproviderit9.£edcle^i<iL  Y£i  P^pvifio  ab  1 

ipi*  j 


baca  aut  denituca  efiFe(^,aut  provxfus  nolucrit  coii^ 
fentirc,  veletianrpQ^cdn&nfum  deifiuo  reriancia« 
rit')  poteilas  cligeudi  denuo  celabitur  adeofdent 
£ledares ciffliinregra  cr^rheflri  abhac  provifiohe 
rcprobau  t  vel  diifleniu  r  ^  rentiriciacionc;coni<^ 
putando ;  GI,  incap.fiJ^eBio.  deMleSi.tn  6*  ut  id 
fimili  deeligentji^usindignumt&ideo  voce  adi« 
\a  privaeis  dicitur  de  Ehgentibus*  Scil.  2, 
duk-i^         .3-:    ' ^  '  *  '    '  *  • 

G^tejit  foena,  Ji  JSJeSares  Kle^idtte^ 
deliitdtefnpopeMJ^Moi^n  intiment  i 

9^*  Qu6d  Ele$io>  quam  primum  con)f^od(^ 
poteft^  lu  Ele^  intimanda  vei  prs^fentaDik  1  di* 
dum  eft  Se^l^i.q.^^^.lZ.dfi^./J.^^.  l^.Quo^i 
ii  Eiedaresinfra  qftd  dtes  non  f  r^/cincavetiQt  vel  . 
intimaverint>illi^  qui  in  hoc  cuipa|>iies  fuerunt  # 
qtioad  fetocalirer  excidunc  a  proltcmione  pToctQ^ 
8US,  &  pr^cerea  ab  omnibus  beoeHciis  f  qu^id^ 
Ecclcfia>  deicnjus  Elefiione  agitur,  obtinentjpct 
triennium  continuum  >  cx  tunc  incboandutlli  ed 
ipfo  funt  fufpenfir&fiinfra  illud  tempus  ptoprjl 
tcmeritacc»  velalioquaefico  colorefead  ea  lngef« 
ferint,  illis  ipfo  jure  perpetuo  privati  funt*  cdpl 
CHfien^es  i §•  c(iuerHm.h.  mi 6^  de.  qua  taftlctt 
pocna,  an  adhuc  vigeat,  vide  cit.  i^*  fittf(^d 
.  vcro  per  hanc  negligenciam  nuUum  praejudiduni 
infertui. Cctierum.  nequeenirti  debct  dltefi  jic? 
«Iterum  iniqa^  «onditioinferri  j  hkNmMl^hj^^ 
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]SeSlio  Secundd 
Qu«nam  fint  pocn^B  digentium  indigoiMIt»  Ifi^ 

QU^sTio  xxyi/ 

Jl»gMudeat  njQce  aSivd,  quibanafide 
'  ^oJlidethcneficiumy  'V.g.Canonicatums 
»       tamcn  moveturlis  iff fetitorioi 

Alii  quaeflionem  fic  proponiint:  An  jus  fti£Sra« 
gii  fcquacur  polTeffionem ,  an  proprietatem Jum  ? 
Vel;  An  jus  cligcndi  compecat  ei,  qui  ver^na- 
dusnoneftquaii-po(feirionem  beaeficiii  fed  fo« 
lum  poffeffioncm  cum  bona  fide  i 

fr,  Bona  fide  poffidens  beoeficium  in  Ecdeiia 
eledliva^  gaudecvoce  aflivain  cleftionibus ,  va- 
|etqaee|us  fufijragium  r  dujxunpdo  ance  eici^ioneni 
lis  necdum  tuerit  conteftata  fuper  iliius  }ure  eli^ 
gendi* 

;  Nc^ue  fufFragiura  vel  eleft io  poftea  im  pugnari 
poteft^  etfilis,  qui  votum.  bona  fide  dedk,  fuc« 
cumbacincauf»  fibi  fupcr  hoc  jure  Canonicatus  bC 
clijgendi  inotat  adepqne  veri  in  petitoria  quoad 
.quafi  -  proprietatem  illud  Jus  non  habucrir.  Ita 
XjemtXk\\i!^toriBen€fic.  tomm  z.q%%4^%.eMi  FagnaH* 
jao,  Pirhing,  Layman&c^ 

Golligirar  tx  cap.  Cum  idim^de  £ieS.  0  ar^* 
cap^  confultatiombiii  defurepatron»  Ratio :  PoU 
ifeiior  bons  fidei  poteft  perciperc  firndus.  tA  poi^ 
fclTae  ante  litem  fuper  prppriecate  comeftatam  s 
Mon^ fidei.ff.de  AC^uirenM  rer*  domn*  Sed  ek^a 
cft  qua(i:£rudusjurisbcncficialis5  Ucut  c.uam prac- 

fentj^tio  eft  quafi^rato  Jari^pacjw^aiiSs:  ergcr 

poflfeft 

m 
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paffcSot  betie(icii  vel  Canonicatd;  potdl  huatf 
^ari^frndum  percipcfc  $  St  eledioni  cobabitite^ 

tlndc  (i  curti  po(Ie(Sone  tali  Concurrac  alius  qaU 
liani  aKIerem  Caaonicar  um  ad  fe  de  jare  fpedare  ^ 
&conrequenterjuseIigendifibi  Competere  eJ(clulb 
iftoprtor  iltepoideflbr  eft  adinitteildus  i  dummd^ 
do  conftet  illum  bon£  fide  cfTe  in  patkffiotit!  l '  St 
bocided^  iie  (ipr«etidellsproprietitempr«fera« 
tur  i  poileifor  e)iciatur^po(re/7ione  fua  (ine  JudiciJ 
flu^orfcace  coiirra  ^4p.  1h  Uttru.  ^  nfiif.  JpdiUtB 
au(  ne  incerta  (it  mininrorum£cciciias  inilitutioi 
auc  ne  barc  iti/litatio  ditt  dlfFeratQr  cum  Ecelefi jr 

dctiimentor. 

In  dubio  poflfedorpr^rumituf  ertcin  bona  fide, 
donec  contrarium  probtturt  arf*  L.  0mm  mocb^ 

Qudd  fi  Capitulare$  talam  polfertorem  admfc* 
C9III  f  ad  eledlionem  cum  proeefiaci  one  ^  ut  ju0ra« 
gium  e|us  non  valeat#    reipfa  quafi-proprietatcm 
I  DeQeficti  oon  habueritf  idutiJiter proteibntur  %  ne-* 
!  que  h^cproteflatio  eft  cam  efficalc^  uc  pofrefToriilo* 
t  ceat  f  tiiCt  ipfemet  exprers^  proteftationi  «Qtikn*^ 
,  tiatj  nonvofendofuovocoarrogafevalorem#  ni/i 
iibiTeiprabeneficii  quafi-  proprieta^competac^  QU 
1   MC4^.  Cumana.  de£IeS{\  &  EleEliptefi^  Si  folurtl 
!   tace»rtf  0011  cenfetuf  eoipib  tfonfeuciref  ^OM  la« 
I  citurnita$fianbabeturproconrcnrUf  qu^ddo^gf^ 
;  fofdetiicofiimodovelprs^ladidat^  > 
I      Qudd  A  camen£le(Sores  dubitem  de  f0^t(&af 

|ie^velbofiafidefM>ffellbri<tj^ 
g  carebit  ele^j nd^oqae  fi  |^oflie|t.ioiM^tefcaCf 

i  r 
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-  illuni  reipfi  ^iifle  deftitutufn  quafi  -  proprief ifd 
beneficu,  fufiFragtum  hcc  dedarabitur  hultam^ 
Layman  &  alii  in     cap.  CHmana.    Ica  Leure^ 

QUifiSTIO  XXVIL 
Att  £JeSores  pr^cise  ratione  jprivati^ 

nis  yocis  fdjjiv^  nondtim  d^larat^ 
.  fer  fententiam^  tencantur  j^ivatnm 

txckidere 4^ eleBion€% 

*  i^,  Qu6d  non  tencancur ,  imo  nec  poflint  cx-* 
cludere  fcfinve  per  vim >  diif^um  cft  Seli.  i .  zC^ 
j>;^«.  ubieciaminfinuatum  eft,  quod  calem  poC* 
iintcxctuderenegativcabrquc  violcntiai  boc  cft, 
ipfum  fimpliciter  non  eligcre:  Hic  qua?ricur,  an 

^  teneantur  dcgativc  cxdudcrc  2  Ad  quod  Leurcnius 
fufratom^  2.^.  z%y.  Refpondec,  pcr(c  loquendo 

r  ElcAorcs  non  tcncri ,  eo  qu6d  talis  privatio  cen* 
fcatur  illis  occulca,  cumeifdetnde  ca  non  conflct 
Jaridic^:  quin  etiam  peccabunt  comra  juliitiam 
vclcharicatem,  fipra?tcxtutalis  delidi  adhuc  oc- 
cultf»  iiludmanifcftando}  iltum  non  eligant.  lu 
sUe  citans  Pa(reriniim« 

•  Sed  contra  eft  :  Quando  ex  offido  alicui  in^ 
i  cumbitinquircrc  dcidoncicate  ,  capacttatc  &  ha- 

biiitate  vei  dignitate  perfonx»  teneturisfevetare, 
quantum  fcit ,  U  quantum  nccene  cft :  Sed  £Ie« 
^oribcisexoffictaincumbitiftquirere  de  idonetra^ 
te,  habilitace  veldignitate  peribna?  eligendas :  er« 
go^  tenetur  revelare  quantum  fdt  f  &qua6tum 
ne€c£fe  cft  ad  impediendam  cjus  elc  Aioncm* 

UQ4e 
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I 

:  Unde  licct  fbcte^alil  non  (cneantur  revelar^ 
dlclida  prosimi  ec^uf^»  quc  privaia  fcieptia  jUit 
iiinorueLiinc •  ^ecibtamenilifenduni  cildeiis^  ^ui 
tx  o^cio  cenentur  in  deit^a,  vel  dignilatem  aoc 
indigniutem  p£r(on?in<|uirefe^ 


■  ■  5ECTI0  XERTIA. 


QJJ^STIO  I. 

Jin  ^  qtiomodo  tkbeat^  EMgeudm  ej^ 
pofitj-v^  digrnts  Prtel^tur^*  ad  qmrn 
eligtturV 

'  A^nuUaaidignitacem  velbeneficiuni,  Hvc 
^t  fimpl^x,  iive  duplcx,  live  curatum|.  Hr^  npp 
puratum,  potefl:  cli^'  poiitive  indignmt  ^ccr* 
tum^^domnes:  Ela^a;  Digoitates  &  beneficia 
dantur  proptcr  oificia,  at^ui  pofic-ivp  indigiws  ve| 
plan^  noapoteftpr^ila^re  ^^ciay.yel  non  iia« 
fcandalo,  indecentia  &  pcriculo  gravium  erro» 
jrum,^  ergo  poiiciv^  todigno  noo  podlinc  xx>afecr| 
dignitas  vel  beneficia.  Accedit,  quodper  pofi» 
five  ipdignos  Eccleiiae^ale  adminiftrmurt 

^adcoqnc  grave  damnum  patianturi  ^binc  Infen 
addigi^itatcs  ^cdciiailicas  8d  t>eneficia  eiigeiulos 
efTe  (oJos  Clericos^  eofqiie  idoncqs,  qui  DEO 
y:elint  &.  pollinc  gratum  eshibere  .famulacnm» 

vfigrjyypi^.  i^  fr^srfdHV  Vallcofis  lib^  |-  JP^.^* 


Diyiiized  by 


^f^f-^pofeJ^  Mfffigjifpt  I»  fer  tmm*  Mb»  gt*» 

(^agN  ^4  -<ii^n(raF?»&ptri:op3k$;vel  AbUri^les , 

nat^lcg  j?gif imi  k aliafjqHalita res ,  qua?  ad  quadra^ 
pm  feptpq?  afcpmufet  Csf^r  i^gnibertiPHi» ;  ,d« 
^Hta  in  wnte;ft«,  '  •  - 

5?t  ift  f pntr»  fidelit^ tpm ,  epntrs  jqftiti^m  le» 
galcm  di^pi(>utiv?»m*  fpmrow^tivgmt  It*  ferme 

f  je^lpre?  ( priffjpH^ »  qfti  wpf«f?ot«nt  intcgf 
pfovin? »35  Ycl  Pioewfps )      dat»  obftringuntup 
94  pfQfHfsndam  Rfipublifir  5fe<:f|c(i*  fionaff» 

|Mbernat1qnem  j  qnag' vei  maj^ime  impecjitnr  pli, 

pM^   ftflrcs  »n4/gno5t  C<*ntf a  f^tjimm  14* 

^^J(^  pft ,  quiahaf€  ^«^Qre?  §ede  yacante  pblia 

p^t§  «f  ftH^«ntbonofQromMwa?pnbWf9»  qup4 

Mf«in».  €imm1i*fir4mP4me^*  qiiiaEleaae 
W  psrtc  fH^  diflrihMitlip,nQr?s  9f  gr^tjMs^ccleiiadU 
€W<ifl«Tefp(;^ttmefito.r«TO  ^  quj».rjt4ignitateTO 

.  Cft, 
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cft  •  quia  eligens  ioaigQum  abuutiu  fua  poteftate 
&  officio  in  grave  Ecclefiarum  decriineiftnoi. 

£>ob.2*  Qftanuu»  EU^res  debeanp  aSjtbere  , 
diUgemmmtl  mvefiigaMdfim  EUiendi  dtgnt^  ' 

'  8j.  Mediocrem,ta!cm  fcilicct »  qualem  debent 
adhibcw  Viri  diligenteiincurandis  rcbus  proprus 
inagnim©menti-  \\\\i7.z^v\iMm Man.RfgHUo.z, 
tr.^cXSeU.t.  Nequc  enim  debemus  cxlgetc^ 
dijigentiai»  (ummam,  ubideeft  fufficicns  Jratio 

qualis  hicnon  aflfertur.  /.  •  /• 

Pub,  (juodvisfeccatHmmortalefmftelf*- 

fend»mindignftmdigmm^MccUftaJiica} 
B£.  li  Si  peccatum  fit  prxtcritum ,  &  nwxiroc 
pojnitentia  fit  dcletmn ,  per  fe  noD  facit  eigenr 
d»m  indiguum  gradu  Ecdcfiaftico:  multi  emm 
fucrunt  tam  Pontifices ,  qu5m  Abbates  &  Epifco- 
pi,  quifanclc&laudabilitcr  rexcrunt  fuasEcde- 
(ias,  fucruntquciisdigoiflimi,  qui  tarocn  antcce* 
denrer  «uro  Pctro  pcoeaiunt  gcaviffimc.    Dixi : 
■  fer  fe;  qulaperaccidenstalesetiaropetaa»p<»ni- 
tentiierunt  a  digHiute  excludcndi,  fi  nimirum 
periculum  fit  rclapsus  vel  ttroeretni  fcandalum  » 
antmurmurgravcinpopuio.  - 

^.,a.  Pcccaturo  mortalcaauale ,  quod  non  eft 
poblicum »  nec  notorium ,  non  reddit  cligcndum 
indignum  Idignitate  vcl  beneficio  Ecclefiaftico , 
dummodois  fit  alias  intcgr»  fama:,  &  bcne  mo. 
rigeratos,  Ratio;  mores  magis  funt  peiifandi  ab 
ordinarioopcrandimodo»  quim  ab  uno  tantum, 
vel  altero  adu ;  ergo  conftitutus  in  uoO  peccato. 
mortali  aauali  occulto  adhuc  poteft  fimpUcitcr  dici 
jutbens  moiuro  ptobiiatcrof       T  4    •  ** 


*  Diyiiized  by 


1^1  3.  ProbabiliusiQcucdtiuroiorcaleailbeiiefi-r 
cia  cttarn  iimplicia  eligendo  euin ,  qui  frequenter 
^  eft  in  peccaco  moctalh  Card^  deLugo  ^^«fsT 

5  j.Sel}.  i^H.l.  drcafinem. concra  Sanche^ 

habetmbrem(iveGonfuctudinem  gravitcr  peccan-» 
di  t  non  poteft  dici  dignus  bcne|iciQ  vtLci^ic^^d 
Hcclenaftica :  eflenimn^ale  morigeratus:  (ed  qui 
^cquentec  e(l  in  pccoito  mortali  •  it,  habet  morcn& 
peccandi  graviter ,  nec  e{i  dicendus  pr^ditus 
Oiorum  gravicacc :  crgo  nonpoteflciTeiiignusbey 
neficio  vel  dignitate  Ecclefiaftica:  SMbfump:  at- 
c^uiefl:  morcalc  eJi^ere  i}li)in » qui  cft  pofitivciiKii- 
gnust  ergo,  '   .      *  . 

'  {)iib.  4.  ifinnon  dfftur  ^au^  e»cufans  ^utad 

digniMttmEfifcofaUntvelAblMtiaUmi^^ 
*    beueficiu^  parochiaif  ^ligMur  indignns  ? 
Datur  f  fed  non  ni(i  unica :  ii  nimirum 
^   ilign^s  ibveniti  ncqueat)  praftatenim habcfevali^ 
f|^^m  |?a(lQr$i9 »  quam  nullum:  &  esc  hoc  capite 
rxcufancur  npnnuHa»  EicSricnicSf  in  qoibus  Blc€ti 
fuerMni  jndigpi»  vel  (altem  minus  ciigm»  quia 
icilicet  iipp  ^0(^(1  fecnper  depreb^di  %  ^uirn^m  iit 

^ubiijm     ^EkQwj  fMfl  i^Hivi»  alim  fojfit 
xeveUff  dfii^a  pccnh^  ^tgencU^  nt^  ejm 
fle^ionem  in^diat  f       '  \ 
%\  QhIy^' f P$^|l ?  {c^(c!i\h\ii3iQvts  immedia-f 
alii  aut^fn  mediafe  cantum  &  in  defcdum  Eli^ 
g^nciuin  tenen^ ur  rei^elare :  dnmmodo  deUSii  nfiti^ 
.tia  ^(fn  fit  haufia  e^  confejfione^    Ratio:  quan- 

^  4^|ia«m  f «Qxiwi-¥€r|it  ia  ^f^rimentmn 
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rtii  (  quale  eft  baerefis,  prcditio  patrls  &rc  ) 
tofitoccUlcum,  poteft  revdari  t  ut  redc  docec 
Faifarros  Enchir.  cap,  iS*  ^1«  AtquideliAa 
leo-EIedi  exgenereiualunt  fcandalolai  nociv^ 
cclcfiae,  &  picebentruinam  proximi.'  ergopof-t 
ntante  cle(5cionemrevclari«  Adhoc  tamen,  u€ 
da  oblfgatio  oriatur,  requirirur ;  tft£le(^of 
dcar.vece  imminere  £le<Sionem  ttlias  indrgni,  £c 
rriculumfit  in  mora.  2.  Uc  fciateumcommuni- 
ti  fore  cerco  pernictoium^  f«  Ut  Ele^ioneiu 
^n  po/fit  alia  viSimpcdire.  4.  Ucabfit  paflfk) , 
:  revelacio  fiat  por^exzeio  boni  comniunis*  Do- 
itus  h^yncnCin praxi  Regfi/arsum  Tom^  z.p. 

^L.  I.  Quando  indignitas  eft  talis,  Qua?  fecum 
al^ncapacitatem  jaris  (v«g»  (i  fiiDiit  ftriddi 
(SWregularitas,  ccnfufaj.dcfcdus  atati^t.aui 
dinis  reqiufijti )  Eledto  pafliva^ft  ipfo  jurc  milf 
,  Kacio;  iicaliseledioelTct  iolum  annullandai 
fe  valerer  %  crgo  £leftdsvi  iltias  acqutreiet  jus 
clignitatem  veJ  bencficium  :  ergo  rppppnere* 
r  in  £le6:o  habilitas  ad  acqairendaiD.dignttatem 
1  beneficium :  (ed  incapax.  ad  accjuirendum  noit 
»teft  efle  babiUs  ad  acquiremiam*  ergo*  :  -  I 
fi*  z.  Quando  indignitas  oritur  ex  defedta 
entf«,debet  obfervari»  quamiis  iitifte  defeAust 
:nim  EledusejOretomninoilliteratus»  ut  necU« 
le  icribere^nec  legere  fcirer  t  xlfet  absqae  di  fpen^ 
:ione  Pap^omninoirrita  ^  quia  Eledus  illeeflet 
npHciter  incapax  adminiftrandi  Ecdefiam  vel 
femendi  in.benelicio«  An  vero  titulus  revat 
[^rf^itr  fiaeiiQva  coUatione»  quando  Eledios  op 

T  j  ?A 


^oftlkerjisaddifcb,  «ontroverti  poteft  ifluttiM^ 
qu^partem  ;  vcrinmiiis  efl;  (ententia  Negaciva  { 
Iju!»  bpneHdum  Ecckfiailicam  irel  dignicas  noii 
ppteft  (ine  inftituitione  Canonica  bbtineri 

tibi  au&ore  VaUeofi  mjm  CanoffJsi^ 

f.Tft.T^  ^•Unpi^  Nomcn  pnjiitmom  imcmj^ 
generaiicersUtcooiprehendat  c]uamlibet  prDvifi« 
pem  vel  modum  acquiren4i  Jbcne^icium ,  tive  ti^^ 
W^»Sl^o  rpecsalicer  clidia»  cum  confirfHatione  Cef 
^upnti)  Avepjoftutatio  cum  admiHione ;  Hve  noir 
iwinatio^  ac  prja^rantiafiQ  Patrbni  cum  in(lirution# 
(ecuca.;  itve  coUacio  libera ;  (ive  provi/io  Pap^  i 
iivepermtttatio  ;  atqui  Eledtus  omnino  ilUrersiil 
|us  nunquamfuinet  Canoniceinflicutus:  ergoooi^ 
po0e^  faoc  bcneficium  vet  digniraccm  obtinettt 
jjjine  nova  coUacione  vel  EtciSione  $  huce»an^de^ 
Klir  facere  caf,  j  g  •  de  R.f.  in  $^  ibi :  Non  fimm^Hf^ 
'  fr^^temforiss  qmdd^  jHreabiniti0wn,fi^bfiJiit  i 
Quodfi  f Je^us  non  fit  omnino  illiteratus ,  CIe(5li6 
l^asQ  npn  eft  tancum  irrirabilist  Racio ;  Siom^ 
l^es  taIesCle(5tione$dicerenturirrit£e9  multa?  orien^ 
|ur  gnxietateMonfcieDtiarum  ^  cauff  turbariQt 
DUm>  cumquivisfacile  po(Iec  arripere  anfam  tur«^ 
i>andi  9)tcrumi«4>o({ein[ione  fuae  dignitatist  vel  bcs^ 
inefidi ,  qua/i  non  eflet  fufficiencer  literacus,  Prar- 
|ei«^9  quando£ie&as  f<sit  alf qua ,  licet  non  fciac 
i>mnia(ibinecenaria,  famnoa  efttancum  pericu» 
Jufn  damoi  Ecciefi« )  fubditis  vel  Parocbianis  iitie 
f^rendi,  £?(cipe  ab  hucufque  didis  »  Diil  ex  in(li« 
lutionef  fundacione  veldecretoPontificisal}CU)iii 
jrpqutretur  certus  gradus  in  jure  v?I  Theologia  ^ 

fr9ii(  Tndcntioa  fyiiodasi&alti^  benefi[ciis  awie)^ 


Kulti  tunc  enioi  jui^ta  oiul^os  abfetitia  Ku  jus  gradus 

f^cerpc  Elig^ndum fncapaccm,adc6qucfimlwlPi»  . 
BjjlWSfligeretprjEleiaio  foretlinvalicia, 

R.  }^Quan<ioindignira$Eie(9ti  orttur  cx  praytf 
fPoribusjaijquandofacitElcftiQneni  ^rrnamy  ali^ 
quando  foliim  irrnal^ikm  \  Tunc  facit  irrium  9 
qmftdQ  peccata  fccum  tr»hunt  cenfuranii  irregula* 
r!tatcfp,vel  infamiam,qua^  Eleftum  faciant  beneW 

i}cii  vcl  dignitatis  incapacem  :i(quitur  V^»  l»i 
Jn  ^llis  cafibus  morespravi  faciuwt  ElecSlioncm  a^ 

i^mtx^nm(o\vvi:iirrit4iU^mi  poreii:  enim  in  iinci 
generepeccaminofus^inalioadbuc  eflfe  utllis  ;  Etj 
|icet  Ecdefiat^ibii$noofavere,  fedpunire  velit^ 
c^m  tamen  boc  nondum  reperiatur  cxpv^ffum  » 
quQd  ile^io  (itipfo  juremilla»  bincnec  anobi^Hf 

:ft  aftruendum,nepqena|ia  ?}^cendam«Sf .  Conira 

:apfQdi^4fIl.fAf$€tf  \^ 

.  4,  EIe(3tio  dignj  prsptermifTo  digoiore  eft  ii» 
irroquc  jurc  Yaiidif  fap^  19.  his  igitur  &  ci 
^•4^  ^le^.  Si  enim  Eledtio  talis  jmpugnarl  pof-' 
n  C3t  bcM;  fo}6  capitCiqudd  oon  fncrit  Ele^us  dig^ 
ipr<|jnrium^nsl}tibu$  dareturIo(;us,  £)ed);ore$  ta^ 
len  pecc«nt,  fir^iemdigQum  pr^Mrm 

igno  fcicRter  eligant,ut  oicatur  ftio^  infra  ^.2^  * 

.  "  •  ' 

Prim^  pcgna  eft,  qu6dpoecftw  eligendi  pr# 

iRC  pny^muVifffminf0f^&is  §*/&sf.f^^.  CffmVm^: 

ni^nfi4i  %^^^C. [criftHm <r/? 40.  4 H«C  pOBHil 

iam  ad  PoftMkntes  indignunuum  defeikH  indift^ 
nfabilf  ^  extenditur  ut  infinnatur     %  f  •  ^^^jt^ 


«  N 

|00  '         .•    •  Se^io  Tertis 

fndignum  ,^  explicatum  eft,     S^^^  Xf  f#  % 

Porr6  h«c  paena  incurritLir/^7J>/<f<?jnam  ^rAf/jf 
^^i^jy^ij«Oicitur :  ^ligenS  tmc  fatejiate friv^ps 
noverint.  Qapd  veio  d.  c.fcriptum  efi ;  dicatuF^ 
quafi  in  iu tuto :  tmrtfo  dchtnt  pUgen^ fmf^uUmm 
dtpoteflate  privari  fion  probat  poenam  ^fle  io-r 
14m  fementias  /!fr<i^^  :  cuoi  et^im  jiMr^  iuribtti 
fintconcordanda^hinc,  nc  priori  textui  c^fnm  ^ff 
C^^is  fiat  aiiiqua  cootradidio ,  fuxta  gloflam  it\ 
p^ofleriori  textuii  Privari^  fignincat  ipfumf^i» 
>$^dm,iit  nimiirum  tales  poKle^  ona  aliqca  Ute,  coqv 

'   ^isoverfia  velexceptionc,  debeant  per  judicis  fen^ 
tentiam  4eouAciari  vel  dedarari ,  qu6d  jiht  prj^ ' 

r  vatt. 

^  .  EadempcBfiafolumhdbetlocum,  quandorub(e« 
cuta  fuit  communis  cle6tio  indjgni^^    Unde  noi| 
ncorrttur  propter  foium  (ufiVagmtp  >  in  icrutinia 
pro  perfouaiodiigna  pra^ftitum»  etfi  hoc  (ufFragium 
ictenter  datum  lit  peceaminofum*  ut  patet  per  tex^  \ 
tuui expreflum  ♦  c^Perfetuo,  7.  h^t.  in Eadem 
pcsnadflicit  iolos  eo$ »  qui  fcienter  eligunt  indigtt  * 
9um«    Uoceft)  laborantem  D^^u  Canonico  ; 
fccusefl: ,  fi  indignttas  faerit  ignorata »  cap.  i^whe  , 
tuit,  XQk  ^  caf*  Cnm  Vintomenfls.  z  f  ♦  hj^  Licce 
autem  juxta  cap      de  R.  f,  in  6.  prat Aimatur  ig« 
9orantiaf  ubi  icientia  non  probatur  hoc  tamen 
locumnonliabet ,  fi  quisex  officiofcire&  indat 
garefueritobligatus  t  ^g,c^.  QHamvts  i6,  dfi  1 
^  7.  Cumergo  Elcitores  ex  officio  obligati  fuCf 
fifii  iuquire^e  de  qualitatibus  eligendi »  non praefii* 
g)Hn W  hu^U$  Wdigaitatsm  ignofa^e,  f?d  ignor^n, 

*  tim 

Dlgitized  by  Google 


dcft  fuaim  probare  debeiu »    ex  titulo  igndrantkft 

etant  cxcufationcfmi  Poteft  hacc  probatio  fieri 
clpei^propfiuitl^jiirametltum»  vel  per  p^bUcanl 
amalD,(ju6dnimiium  Eledtus  fucrit  publiccpr6 
rgitimo  6c  habili  ifepuratus«  £adem  pceiia  eft  ib^ 
ixtipromk  proxitna  vtcei  utpatetex  d.c/tf^Cuth 
"intonienfis.  Unde  inferturL  quodEligeotesfci* 
□ter  indignum  non  fintprivati  poccltacc  cligcndi 
ertotam  tUam  Prarlaturjevacationem»  ^^eddunta^  . 
at  ptopnmaek(3;ionej,q.MaBoccurrit,  fiveeaha*» 
uerit  e£e6:um,ii  ve  oontunde  C\  h\tdm  pio^dinaf!! 
led:ionemnon  acceptariti  aHt  dcnuofucritrnor- 
ius>  aut  ele&to  .projEimk  obviriumaliquodfue^ti 
crcrcilla»  dii5ii  privati  recuperant  jus  iu^m  ad 
qucnteai  Eledionem  concu^^rendi.  Laym^  im  ek 
cHmyintomenJis  n.^^  Jlnfertur  11.  SAeligente* 
dignum ,  non  bbfUiite  >  quod  excidcriot  pro 
icvice  jure  votandi,  ab  aliis  vocaUbus.innocen» 
bus  ad  proxmnam  £ie<flionem  admittantur,  po(«» 
mt  lilorum  vota  valere,  ica ut deinceps  nonpof^  - 
u  repelH  ab  alia  nov4  (ive  cerria  eiedione,  ii  ilibi 
rermcdia  fecunda  non  rortiretur  fuumeifedum 
r|textnill  d.c*  Vintoinenfis.  \  Nostgitnr atten^ 
ntes  cjmdifiifofi  frmam  £/e£iionem  adms/erant^ 
os  (qul  djccbantur  privati  poteftateeligendi,ed 
jod  icienter  elegiiTcnt  indignum}  ^^re/^^rig»'*  ^ 
m  fecHndatn^(3 qubd  decretumConcilii  memord^ 
f  Lateraneniis  nimirum  )  decrevit  hH/Hfmodi 
^fuThftoree^Hna  'Vice  duntaxat  eltgendi  fotefiate  * 
tvatos^  tjHonidmeleSlw^  tjHam  coramnoBii  cekbrOi^ 
volebant ,  non  jam  fecunda ,  fedtertia  concurre^ 

f  i  ad  eli^eud^m  iUoi  ^enjuimm  atbmttet^doj0  \ 
i  /  .  '  *  it?i  . 
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hzAhl    tnferrur  IIL  quod  ergo  (it  itt|»6C?ftaM 
laliorum  vocalium  ioiiocenciun)  eciam  pauci(fima« 
ttim  alio$  noc;entes  adaSum  nove  proxttnr  Ele^* 
diionis  vd  acimitti:ndi,vcl  ab  coper  viam  exceptio^ 
nis  repeliendii  Sc  quidem  ita#  uc  ftarim  Valeac 
«ledioi  a<;£cerisinnocentibu$lepicim^  fada^  Se 
pon  Cit  neceirarium  &ifpedarc  aiiam  fententtam^ 
Vel  dcclaracioaem  iuper  nocentium  privacionctiUC 
facis  colligitur  ex  cap.  Boni^  fPHmfrU  caf. 
dudiim  zt^h.jy  lateitur  IV»  jpoii:  piomulgacam 
Eledioncm  communemde  pierfona  indignaiama- 
jore  Capituli  parjcefa<^amf  polTancaliiinndceiueSf 
quamvis  numero  pauciores ,  fiin  aHampeffbnam 
dignatti  Confenferintt  ftatim  »  Sc  quati  eodem  eie« 
j^ionis  contextu  *  ctiam  abfque  novO  fcrucinid 
f  le<Sionem  fuam  communem  de  pecfon^  fdigna 
^ormarei  autfimaluerint.eciamexincervallo  noc 
facere  repetito  tamen  fd-minio.  DDs  &  gl^M 
fap*  Congregato  f }  - 1/#  pojlmodufn  de  EleSl' 

Aiterapcenaefty^j^^;^^:  nam  Eiigentesfciemer 
Ijfldignum  inEpircopum  vel  fuperioremBpif<^opOj 
funt //)y^;^r^pertriennittmfufpen(i  iibene^ii$£c# 
dafiafticis^ii^.C^«^  incun^ts  j,  Clerici  &  c.per 
4M^uifiti(mem76MJtMh\  additnr  vei  potifit  infcr-i 
f ur,qu6dtales  durance  hacfuipcnfione  non  poffinc 
9d  dignitatemEeclefiafticam  eligi  vel  afliimi.Hoti 
tamen  folum  intcllige  de  beneficiis  (  &  non  officiis 
<eflc  Gl'  &  Hofttenn  in  c.  chm  in  cuuBisd^  £k^9 
^EieilipaeJ^  )  qu2  quis  obtinuit  inillai  ijpfa  £c« 
clefia ,  quam  fic  cligendo  fpcciaticer  odlendit  t  nofl 
de  cafferja  beneficiis  i  ut  exprimitur  cap.Jicom^ 
p'omiJfarimZ7:^%.tefiringitHrt$t^  Hm 
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ftee  poefna  afficit  folos  clericos  coatradifiin^osab 
Ipifcopis  &  Ctrdinalibus  f  d^caf.  chn  in  csmSu 
.  Clerici.  Nec  atK^a  ^nc  im munes  CaooniciCa- 
bcdraies :  licet  enim  bi  i)kzs  in  odiofi^  non  vemanc 
omioe  Clerici,  c.finmtHfn  zi^  h.  t.  in6^  Qui^ 
sinen  Cum  in  cnnSii/.  Exprede  agit  de  £le« 
tione  Epi/coporum  (  qux  de  jure  competit  Cai> 
antcisCathedraiibus)  bincidiy  (icontfafaciant  t 
on  crunt  i  iuipen(ione  liberi :  iecus  eil  de  ipfid 
pifcopis,  fi&  ipfi  ad  talem  elcftioncmindigiU 
^ncnrrcrenr ;  nam  Epifcopi  in  maCeria  /urpeok 
3nis  &  intcrdidijnon  veniunt  fubgenerali  No-* 
lineCleticoruno  d.  c.^  Comfromjfardsu  §^h^njr 
odih't,inG^  (^cap.  t.  de  Jent^  excommunAn  6^ 

(en^dici  (oliet  de  dardinalibiis  eligenubtt»  indig« 
im  Papam. 

Hxc  poeoa  triennalis  rofpenfionis  babec  foliifil 
iciim  in  Efeftionibus  Epifcoporum ,  vel  his  ma* 
rum  ,  .&nonitt£le<^ionibas  fnfetioram  Praela^ 
»rum}utcfl  exprcflTum  d.  c^  Ji  Compromi^arius  §w 
^jujmadi.  Etruntabquf»  quietiampcpnaihprih» 
ttianis  vocisa^^iv^folum  admittantin£Icdio« 
bus  iiiia  ahioriiMis  Epijfcaporain  t  vernm  Coni* 
unior  fententia  iilam  pcivationem  vocis  adiva; 
teoditad  ec^^quf  eiram  ad  inferiores  Pf«Iatifraf| 
guntindignumf  quia^  iicet  forre  ind.c.Cumiti 
nSih.  Viderecnr  ^icm  fofficiens  diftindki  fieri 
cer  ambas  baspc^nas  .(^dequotamea  adhucalii 
bitant  >  hoe  tamen  fit  cotifideranda  alia  jara  i 

caf.dudum  zz.h.t.  dnm  infinuatiiraliquidde  ,  | 
vatidqe  voci^  adlivar  obeledionem  indignl  | 
ebacur ck£{6Sioaead  Pcjepofitarafps  Sf^d^  ^^f^ 
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3:04  ScBio  %imd  ' 

cum incmUi4.  Fic nieocio  tam  de Elcdione.  £pi/^ 
coporcim,  qaam  altbcuminfertorom/  ^  poftea 
£mpliciccr  addicur  pccna  privatioois  contra  eos, 
qui  fcientcr  eligunt  indtgnuin  :  Dnm  vct6d.cjl 
ComfTi^nHffariM ^  fit  aliquaiimitatiQ  hnjus  pcsna^^ 
Sola  pc£na  fulpenfioms  reftrfngiturad£leSionem 
£,piicopoi:um :  de  privatione  vero  facukaiis  eli-» 
gendjreftringenda,nuIlafitmemio, 

Hs  (poBnaer  iblent  non  tantum  de  Eligem:ibus  g 
rcd'&  poftulantibus  indignum  inrclligi ,  ut  patct 
txcaf.  iKde  faJiHlaiione  PrdatorHm^  ubiexpri* 
muncuL*  portulantes  indignum,  & cap, 1^.(^40. 
iieEUitM £leCi.pote/i:  atitsque junbus allcgatis  9 
cbi  deEligencibus  indignumfirmencio/  Privatio 
.tatticnvocisadivc  poftuiantibusindignum  impo^ 
fita  juxta'  quoldam  eft  (olum  fententia:  £erenda^« 
Vtdef.z*f«%> 

"^iESTlO  IL 
4u/u^ciat  e/igere ^ojtive  dignumreli^ 

B^  tnagis  diguQ  f 
'  ft.  Ble^oresa(idignitates£ccleuait}cas,  uti& 
CoUatores  beneficiorum  Curatorum  ,  dc  fa(Sc» 
fcmper«bligantur  lubinortali  eiigere  tUgniorera 
-fcU<fto  minus  digno,  dummodo  lit  <pcs  venjendi 
dd  efFcaum.  Conftat  exGoucilio  Trideotino 
teff.  24.  De  Reform.caf.  I  •  Ubi  fic  legitur ,  Omnt4 

IHodeuM/te  jHs,(jttacm<jl»eratione  kSede  AfoftoltcA 
,}abent,Afn  iiUocfumofeYAmfiumfrAfi»Mt  mhil  ut 
iiipr»pr^etttitemforftmrati«ne  imovand»  hortar 
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mm  9  M  inprimu  meminerint ,  HihU  /& 
Elgloriam  &  fopHhrf^m  falutem  utdins  fojfefa^' 

^nk/n  Ji  honos  P^€re$t  &  Ee^lejitt  guber^' 
ndd  idoneos  fromoveri Jludeant  9  eof^ue  alienid 
catis  commumtsMet  ^  mertaiiter  feccare »  nifi  . 
H  digmor&s  ^  Ecclejia  magis  util§s  ifji  judicave^ 
ts  noH^Hiiiem  prectitu  velhumam  affeSH^  amt 
htentium  fuggejltonibm  >  fed  eorum  cxigentibm 
rtm  \  fr}^$  diligemerTttraverint^  haTxtdcn* 
aSynodiw;  Undcautem  vcl  qua  fiitionc  pro-« 
ur  hsec  oblrgacia»  corirrovertirurintcr  DD.  uc 
crc  cft  ;>pud  Caid.  de  Lugo.^^  f.  dijp^  ) 
f  z.an.i3.qtnn.  iS/hanciubne^ftit  rattonem^ 
>d  dirpenfator  publicus  (qualis  cfl:  £lc£tor  ad 
nfcatef!9  EccleirafttcaS)  vel  Collator  tien^df ) 
one  officii  fui  habeat  obligationcm  naturaicia 
ifulcndi  bono  communttatis  modo  fiielton , 
)  potc/l:  atc]ui  non  fatis  conlulcretur  banc»  . 
nmunitadseligcndo  ntiniis  digi^os/  Ergo.. 

^ubium  !♦  ^n  Jint  excufandi^  ^ui  folum  fe^ 
melaut  bu  fratHlemt^  mmus  di^num  di^» 

£mori? 

ixcufavit  cos  Reginaldus  fori  fotnitet^f  to.  z# 
^o.tra^.  f»caf^  l f . 1/9^$» j£w.<um  syiiii 
bufdam,  copcra  quos  i;^.  Non  funt  cxcnfandu 
:io:Ncmim)icec  vd  fcmcl  alienis.  pccc^us  Qom^ 
nicare  atqui  in  Elcdione  minus  dignum  prx« 
e  magla  digno  cft  communicare  altenis  peec»» 
uc  habcttcxtus  alicgatusTiidcDtini.  £rg9., 

>nb;  z.  -An  nitnqnam  fcffit  tligi  mink^  dignmr 
reltiio  diptieref  ,  ^ 

U  9^  Potcd 


! 


\  Sjiu  Potef^  in  aliquibus  cafibus  cHgji  .Potcft 
e««»re%.qudddigniornoo-^^      ^sW^is  vc( 
i^eicrvetuE     aliamdignicatem  ,  autlimitis  cau- 
la  inittjtnx^^f  qua^  ad  fcqueai^es  rcvocat  Cardi  | 

4exm  ecfaia.iiignKas  Eccleriailicaf  qus  forc^  ia 
.pai  vaquaiiticatencrteniiiQry  .quicniUai  quxdatur 
miptts  digno:  tuncenim  cdm  digoior  jam  iit  piKi'  ; 
vifust  nec;alius  m.agis  dignus  rjDpponaturadclTcf 
poterit  minvsdigno  etkm.dari  vacufn  ad  regfmett  | 
alicujus  ,EccIefije-v  IL^  QuaHdo.exccflTLis  dignita-  i 
tis  vef  idofiek«rfSf  aotmeritotttmiflillo  qui  praf'  ! 
|emur.9  modicus  cA  rupca.  illum^qui  eligiturt  i 
tron  eil  Ele^oribut  moireifilas  fcrnfia/aS'  ffla««  | 
gous,. .  Ratio:  quando Eicdus  in  modrco  (upera« 
tar  abalfOy.  nonpoteft  rationabiiiter  pltts  timerif 
l]uam  qModiilaturus  fit  EfdcCix  damnum  niodi* 
cum*  atqui  Ecclcfiaoi  exponere  pertcftlo  damni  i 
modjci,  non  eft  peccatum  mottale^  ergo  nec  eli« 
jgereminus  dignqm  y  qui  modico  excefTu  rqpcra* 
'    tur  ab  altero»    Quod  autcm  ante  facram  Synaxia 
ctiam  pafum  cibi  fumere  fit  mortale,  non  ob- 
(tat  9  nam  io  faoc  ca(u  violatar  iex  graVis ,  qux 
^mpIiiJtter  prafcipii,  ut  CorpusChnfti  Euchari- 
iticum  (it  primus  cibu&ad  indicancbm*  qu^  ipfe 
Chriftusfit  primaanira*  rcfcdio:  Elcaio  autem 
minusdigni  folum  prohibeuir  |M:opter  periculum  | 
idianinli  Eccfefiae  infcrendi»  quod  non  cenfctur 
^grave»  quando  exccflus  idoneitacis  noo  cft  nota- 1 
hilis.  '  IIl.  Qaandodfgniratesrunttales,  <ju2B  ex 
^atatomk  fundatipne  uoopofliuic  obtintrii  iiifi  a 
pcrfonis.oiiundiscx  ccrta  patri^j^  vcl  ^tis  quali- 

utiba»! 

-  ■  •  I 
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ibus  ve(i;uiss  tunccnimi  dcalis  pcrrpoaadiiCj 
X  laftcm  (ic  poficive  digna^  dcbet  ea  przferri 
scxccrnis:  efto  dignioribus«  1V«  PocciliuH 
s  dignus  eligi  ad  Prxbcutam  modo  vacantcmt 
indo  mag;is  digntis  refervacur  de  induftria 
im  Piaelacuram,  qux  brevi  vacacura  crcditur, 
SiPrxiacura  vel  dignicas  .niinor  extgac  maio^ 
n  indudriam,  quam  Pra^iatura  vel  dignitasma- 
9  poce(lin£le<^ioiie  ad  Prarlacuram  vci  digni^» " 
cm  majorem  pr^ferri  minus  dignus.  VI# 
ccft  prarfcrri  ixiinys  doSuSf  vel  nunus  dignus» 
ando  rationbilicec  cimctur  >  quod  do(flior  vd 
;mbrrcfidenciaminodicamabcttmutuf9  negor 
rum  babicMcus  fit:  auc  quando  pra^Vid^cur. 
6d  iiie»  qui  de  fk  cftdignkir,  iufccpcurus  ut 
^mtatem  cantum  ad  cempust  q^iam  piroindf 
am  cutti  cempore  rcnumiatttras  cft;  noo  ec|iai 
pedic  Ecclcdis  frc^uens  mucacso  j  vei  rsra  refir 
nrfaRedorun^ 

VII.  Quasdo  Collacor  vel  Ele^or  ccrto  fcit 
quemcdeidighumf  DedketwerpHec  fat  certh 
'dignnm^  nec  digniorem»  judicat  tamcnpro*- 
^iliccr  e^Te  djgniorem ,  poceft  prsferrc  illutn  ^ 
em  cerc6  fcit  edc  dignum^  non  obflancc  judir 
\  probabiii  dc  alrcrius  dignicace  cqafori »  quif 
^orccrcitudo  dc  dignicacc  primi  ^quiyalec  mjL« 
i  dignitati  alcerius ,  non  ieaccrrdcognicx. 
\  Hc  altero  wri  »ec  cerfo  fcit  e^e  digHftmj  Si 
m  cerco  fcirct ,  8c  hunc  efle  dignuniy  &  ha.^ 
|c  infuper  judicittffl  probabilc  illum  cile 
hrcm,  deberec  utique  iflum  prasferre  alcerfi 
ji  iftc  »ro  fc  babca(  pluresracioacsd^iijocivat 
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iic  eligacat;  iteqne  aher  liaberec  aliqQij^  q.iEodl 
lequivaieac  >  vel  pr^ponderec  huic  judicio  proba« 

bili.       '  ; 

V 1 1 L  Ad  vitanda^  Eledionem  ponti v^  in-' 

dignr>  alioqai  eligendi  >  pofTum  negare  (juffi:a« 
gium  dignioii ,  cui  i]lud  nihil  pcoderit ,  &  eligCf» 
reeiim  t  qui  ,  <ficet  (itminus^  tamen  eft  ver)^  <li«> 
gnus:  imo»  (InuUus  poflic  inveniri  pofitive  di- 
gnas»  ^  adfinidtt6  tndigni ,  quorum  anuse(t mas^ 
gis  indigus»^  quam  alcer »  poUem  juxca  Card.  dc 
Lugoibr*  €kj^nix$;K  cawenmnf  itaqne  commu^ 
niter.    Dare  (ufFragium  minus  indigno»  etfi  (it 
pofitiv^  mdignas.^  Ratto:  nonteneor  eligeredi^ 
•gniorem »  niH  Ht  poflibiie  talem  eligeret  ^acquiio 
pofita  hypothefi  non  eft  poffibile  dignbrem»  vdl 
etiam  tancum  pofitivd  dignum  eligcre:  crgo« 
Imo  utilitergerp  negottum£eele(ise»  ^^andoia* 
boro  9  ut  removeatur  magis  indignus.  Undc  ad 
evitandam  eleAionem  indigni  non  folum  iidtd 
fofm.    Sed  &  tenear  pra^ferre  m jnus  dignum  di« 
gniori ,  Card.  de  Lugo  lee^  cit^  n.  34.   Ratio  t 
£ledor»  tanquam  minillervei  officialispublicus^ 
tenecur  confutereb6fk>commumtatis ;  atqui  non 
Contaleret,  fi  non  praeferret  (  quantum  iibi  eft 
poflTibile^  min^  tndignam  magts  indigno,  vel 
pofitiv^  dignum  poiitive  indigno»  ergo  ad  hoc 
tcnecur.    Qiwndo  indignt  £tedio  non  poteft  am» 
plittS  impediri»  eo  quod  fciiicet  j^m  cot  fuflrdgia 
alforuni  habeat,  ut  etiammeod<?ncgaro  fit  digni^ 
tatern  confecuturus  y  licite  do  ipii  meum  fuf&a* 
^iurn  praetermilTo  digniore;  q^uia  muicum  refert 
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^acificarii  gubernationem ,  quod  Pneliitiis  vel 

piicopus  commuju  coQfeuIu  eUgawu 

QUiESTIO  .111. 
^is  cen/eatur  fnagh  di^nmt  an  Jan», 

9^.  In  geaece  (tatui  nequit  ceita  regula  i  fed 
o  diyeriis  circumftantiis  quandoque  prss^ereii* 


1 

ilis:  atqui  do&ioc  rtfpe.poteft  Ecdeiiae  magis 
fe  utilis»  quam  fandior :  &  pocentior  mag}$ 
limdpdlior.  Ergd.  £t  btncexcttfandtvemuiie 
ei^ores ,  dum  eligun(  in  Epiicopum  perronan] » 
larqaidcmdefcnoneflet  in  tamo  gradu^igoa» 
lo  alii ,  poteft  ti^men  obnsajorcm potcnuamixiC:» 


^Ui^STIO  IV. 

^  ^  oriatur  ohligatio  rejii^ 

tucndiex  EleBiane  perfonie  indign^  ^ 
vel  minus  dign^e  reliBa  di^niore  l 


'f 


elndigno  IcXcOlo  9  acccpunte  dignita- 
tem  An  ^  qiuUitcr  ten^stur  rejli^ 
tucrel  j 

U  j 


fljtf"  "  Setiio  tmik  ^ 

'  quf$  fcipfuai  repbtet  fndigtitimt  •1'  \ 

aliisumenvinspriidentibuS}  &  omni  exccpcione 
fnajoribus ,  quibus  efl:  bene  nociis »  habeatur  pro  l 
digno,  poteft  £le(^ioni  conTentire»  &  dignit4« 
tem  acceptarc  abfqueonere  reditucionis  >  nili  for^ 
fcexcipias  cafutn  valde  rarum,  io  quo  quss  rdret 
fc  babcredcfcclumaliquemautvitittfn,  vcl  incli* 
*   nationem  oc<;ultai>i»  quscumtali  digott»te  mo» 

ralitcr  cifct  incompoflTibilis,  quin  piorumpac  fo'' 
ras  cum  aliorum  (candalo  ac  damno»  Addc »  it 
quishas  jpfascaufas,  ob  quas  fe  indignum  rcpu* 
tac»  virisconfcientiofisfidelicer  detegiiTet,  ^  oi«^  = 
hilominnsjudicareturadhucidoncus ,  poflecfuum 
(cnfumalioramiudiciofubjicere,  &  elc^ioni  copfp 
fcntirc»  Sic  entm  (equitur  prudens  judictum ,  fa* 
eitque  quod  ex  partc  (ul  prudenter  facerc  pote(i# 
Mcqucdicas;  NuIIusaliuspoteflmea^que  noirc, 
ac  cgoipfe,  9^.  Verumhoccfrctf  (iintcabeflct 
pct^iculumtimiditatisnimi^e»  9ut  (iniilri  aifediis  ^ 
«cnmbombiniis»  quae(eipramconccrount>  (^e 
nimiis  pafDonibus»  afFediibus  ^  inclinationibus 
fubjedus^  binc  eft  diflicillimQm  ic  iprom  rcd^ 
*gaorcerc  :  UodcCard.  dc  Lugo  ik 
3f  y^^*  6.       ^.$9,  judtcat  rar6  contingcret 

quod  aliquis  nonpoiSt  fc  fubmittcrc  judiuo  eli» 
gcnttum. 

B^t     Sdens  fcclTe  indlgnum»  &  nihilomi» 
n&s  obtinensdtgnitattmi  ad  quanieftinfufficiens» 
.  tenetur  repararcomniadamna»  qus  cx  dcccntio» 
nc  dignimts  patitur  Ecciena  vel  communitas;  cft 
cnim  poOefTor  mala;  fidci  Scfic  damna  infcrt  pum 

lojum  formali.    Xenetur  iofufcr  renunciarc 

digPi* 

^  Qigitized*by  ^OOgle 


jHiitati  vel  £ccle/i^ ,  cui  adminiflratiiias  eft 
jliciens;  quia  alias  Ecclena  damnum  pateretur 
|0tiiio6»   An  non  iiu/ficiat  iibi  rubdituere  vica* 
imcemporalcm^  donec  (emagts  babditet ,  di« 
tttrmoxdub.z* 

J)ubiumj«  A/iindtgnfist€nea.turcamfenfarelM^ 
Vriiri9!i  cejfans^  ^uod  digftus&  digniorammH^ 
pttati  atit  Ecclcjia>  ac^HifmJfct ,  fi  dtgnitiitcm  '* 
'gbtimijfet}  -  • 

1^2«  Xencruf:  quiacdex  deii(5lro  caufai  quod' 
ccielianon  habeattnbonisraisiilod  hicrum  ceC» 
ins ,  quod  babuiflecii  de(i£tum  indigoi  nohioier- 
tn\ 0ct :  er go  tenetur  rcflituere^ 
Pubium  %•  An  fn^ci^^^  indignm  [ubfiitHAe 
Jtbivicarismtem^ojrahm,  donec  fe  magis^-ha^ 
jifilhteti  v. 
Quandoindignitasefl  talisi  quas  faciat  Ele- 
lioncm  irricam  iplo  jure  (vidc^»  U  duh.  6.} 
onfufficitfubftitutiovicaiii.  Ratio:  Eleftio  illa 
binitio  fuitnulia  ^  ergo  jfinc  nova  Eicdionc  velf 
-olIationeElciSusnon  poteftquietari  in  confcien^ 
ia;  atqui  fnbflitujio  vicarii  non  e(l  novaEIecStia 
elColIatro  digniratis;  ergo  non  potcft  in  con^ 
:ientiaquietare£ledum  ,  neciUitribu^rejusper-»' 
ipiendifruiSus.  Econtra  quando  indignitas  eic 
arte  Eledi  non  inducitin  capacitatem  jutis»  kiec 
icit  me^ioncm  irritam  i  non  eft  ratio  negandi , 
juod  ad  percip/endos  firudlus  fuf&ciat  f ubftttuere 
icarium  aptum  ad  prxftandum  debita  ferviria. 
Utio:  Eledioiftaabimtiofuitvalida»  ergoiron 
ftratio  Eleflum »  antequam  Eleflio  caflctur ,  in- 

[uietan(iiifl  €Qnfcienti&,  vel  priirandi  fruAibttt 

U  4  percc- 


pcrcepm*  Amplia>  ut,  fi  vicariusillccflct  pcrfo-.s^ 
mlcgitimc  quaiificata »  &  tatncn  pr^cter  (pcm  oc^ ' 
Ci.ifionei|ljus  dccccIeretEcclefi«lucruni,  velcmcr* 
^crctd^mnuin»  nontciicatur  £Udus  (imilia  com-»  * 
penfare^  l<.atio:  fi ipfebencficiatus cfiet  immcdia^ 
tfr  pexrona  dignat  &  prarter  rpeni  tnferrct  fortusc^ 
aliquod  daiunuini  non  tencrctur  compenfare  (cum 
iKicafi|Sf]Rraordmario$  &  fortuitos  fe  non  obli^ 
garlt)  ergo  nec  tcnebltur,  fi  Vicarius  fiaus  tale 
aamnuin  pr«ei:ipem  Bc  fortaito  imnlerit« 
^  Dubium         ipfijfire  inhahlk^  aHnnfojure. 

4Utte  fentcntiam  dccUr^tori^ni  n(^n  confentir^ 
y     JBU&i^wl  C^m/km^tipni 9t  4Ut,  jfi  confenfi^ 

,  .  fit%  it4di^it4tcm  obtinHmt^  tcncatnrrc^ 
nnnciaref  ^ 
.^^.  Sub  disjundione:  ^  indignitas  fit  talis^ 
qiiae  ladat  ipfum  intdoneum  omnino  ad  admini^ 
firatioocmi  tenetur  renundare ,  ut  colligicur  ex 
dnA^Z^  ubitaii  dencgaturpotcfiasrubftituendi  Vt« 
eariam.  Si  vero  de  Te  abfquc  damno  adminiilrare 

i)oflet ,  fcd  ex  iolo  jure  poiStivQ  pcr  lcgem  pc^na- 
cmfuiiTetprivatusvocepafiivat  juxtamultos  non 
tenetur  ante  fententiam  Criminia  dcciaratoriami 
Ele^ncAi  vel  confirm;^t]onem  rerpuere,  auc 
Pra^laturse  renunciarc;  &  hoc  confcquenter  do- 
eencj  qui  generaiitcr  admittunt^  qu6d  lex  pcena« 
lis  ht9t  fcntcntia^  non  inferat  eo  ipfo  executio^ 
nemi  neque  obUg#:t.antQ.(ententiamdeciaratoriam 
criminis  >  ut  doccnt  Sanchcz  de  matrim^  Uk*  9« 
V  di^.  lib.}t^^SHmm4  tnVccal^c^,  i^.  n* 
Laymaa  lih^  i#  Thcol.  Mor^l,  tr^      .  caj^.  i  f,  . 
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De  EligeMij&JEU^is»  fli 
Sa  y:  FiJkHs»  Diana i .  rr«  i    refoL  2^«  Molina' 
3?»  i./r.  z.  J)ijp.$6,  Iinb  femper  requiri  feiimii*^ 
th.m  criminisjdedararoriarafccii  lex»  ipCofaAoiijn*- 
ponen"^  pcenam ,  tstator  patticulis  valde  exprefli« 
visj        abfqsudecUratione  ;  ante  omnem  de^ 
eUrMioiiem  $  ahijue  uUo fuferiaris  decreto^inijle*  • 
r/o  velfententia^c,  Teuent  multi  cum  Lezana& 
JLeflio Ub. x.def.  (3 /« cap.z^.n.6f.  Intelligentet. 
pra^di&as  particulas  fcium  dc  declaracione  fotna  $. 
xion  crimiu»x  qu6d  ntmiram  nece(!e  qaidemnoii 
Hc  :|  declarari  reum  cQc  obnpxium  huic  pcenx» 
iit  tamen  neceflariuni  deciarari  ipfum  commifidc 
hoccrimen>quod  pcemecftobnoxium  |  vidcprso* 

diiSosDD. 

f  u. 

*  ■  .  » 

Z)e  OiligatiQne  EUgcntium  <Sr  Coo^ergft^ 

Dub*  I,  ^n  (3  Quomod^  EUgentes^  indignum 

eomr^ant  obli^ationem  reJHtueudi. 

llli,qui  primodancfuavpca/tenentur  re(li« 
mereeoufqueydoneccDmpleamnumerum  majori» 
partis:illicnim  func  cauia  cScax  damnorum:  de 
reliquis  videndum  eft ,  an  non rno  di(renfu&  con« 
cradiicndo  podinr  aliisperruadere»  ut  fontemiaoi 
fitammatent.  Sinon  pol^tperfbadere»  &tameii 
fujSFragium  (uum  ^ienterproindignoaddanC)  pec« 
cant  quld^m  colitra  |uftitiam>  at  ncm  fubeonc' 
pnuscompetifandidaoiQum^  non  enim  funteffi«<; 
cax  caufadamni:  ciimeaufafufficiens,  &  quldera 
in  impcdibiii$  »b  aliis  jarp  fit poiita*  Si  po0int  per^ 

y  f  fuadc^. 

f  - 


|14       .  '     Sf^io  Terti*  ' 
liiadece*  &  tamenipfi  fufFragium  pro  \ViA\^r>o(cU 
cmerfecanc» ,  im^lolum  «iiflimuieni; Atuin  votua» , 
«Jando  tcrtio»tencntur  compenfare  damnum,fi  non 
vt  pofitiveconfentientes,  ralccm utmuti,  feunoa. 
©bllantes,  tenciux  enim  quilibet  Eleftor  cx  officio 
fuo  arcere  taliadamna»  quantufnpoteft.  Jn  dubip. 
'anpoflis  impedire,vei  an  prior  aut  pofterior  fuffra- 
giumdederis^juxtanonnullosmanes  in  poficflion« 
luarum  facultatum  •  &liber  ab  oWigatione  refti- 
tuendi  :  AHi  magis  pi^  obligant  notiquidema4 
idamDumtotuai*fedtamenad  partem  prorati  du- 
bii  compenfandam.  Vidc  Card.de  l,%o4e  f,  0 ly 

J>iJp,i^^SeS»Kn'XZ^ 

Dub.*.  Ego  tjHidem  inter  friares  tlidi  ff^r^ 
gtHtif»  fedetfihee  novfecijfem,  tamen  dti  fHhfe" 
quentes  in  t*nto  numero  dedtjfent ,  ut  ptdignne  acmr 
feftHTHS  fniffet  VMivrik  t  fHt».  ne  immmif  ahner^ 
fefiitHtionifi  ? 

9t.Negative/  quia  tucum  aiiis  esadhuc  vere 
caufa  e&ciens  damni :  hinc  mukum  iutereft >  ii^ 
iqoisprimojanpoftremplocodct  fuffragium  :  e» 
prioribus  tcnentur  reftituere  tot ,  tjuod  fufficiun^ 

0d  factendain  majorem  fmcm  vqtQmm ,  noppQt 

fteriores.  ^  , 

Vu\>.$.^m0S0teneantHrrefiitHere,£le(te*. 

res,    De  qHthw  conj^ax  adeleUiontm  efficaciter  in» 

fiuxerinti  oH  in  fekdtm  od  comfenfandHm  dam-' 
HHi^  totHm,  a».  foCnm.  ad  jartem  fro  ratain» 

flHXHSf 

Bf.  Quivis  Eledoc  in  dcfed  u  m  aliorum  tenetor 
Infoliducn*  itacamieii,  ut  pofteadetuceicegfe^ 

ittfadalios  Cocligeacesad  nbiccfuadeodum^"^"'' 

tuia 
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De  Eligindis  (3 ElelliT^  §l  f 

ivtm  qulfquc  pro  fc  dcbuiflTet  rcftitucre»  ColliJ 
gitur  ex  rcgula  geperalit  quamaliqui  ficfocmant: 
Caufadamnipartialtspartialitate  caufas,  fcdtota* 
Ufi  tocalitatc  etfcdfts^hoc  eft»  qum  fola  fineconcutfii 
aliorum  damnum  non  caufarcti  icd&  viciflim 
iineUUusconcurfu  reltqav  caufat  non  caurarene 
Kotumdamnuni^tencrurcompcnfare  tocum  dam« 
oiimin  folidum  in  defedum  aliornm»  Ernta  efl: 
hxcregula,  ExL^VHlgnris  $t  duoplHrcfvc 
ff.  Ve  fnrtk^  Ibi :  SiZfoplurefveHmimligmm  pf^ 
ratifHnpy  (jHodfingHlitollere  nonfotHtrint  y  diceHj 
dum  eft fnrei  in  fplidfmteneri » ^udmvis  id  contre-- 
Jlare^ectollerefolHsfoJfeti  ^  ita  Htimur:  ne^HC 
enim  foteji  dicere ,  fro  partefeciJfefHrtHm  fngHlos  t 

fed  totins  rei  nmverfos  i  Sie  fet ,  fingnlos  fnrti 
teneri. 

Dub.  4.  V      ^  jQn^modo  cooperdntes  extranei 
MEleHionemindtgni^vel  impedientes  EUShp^ 
nemdigni^tenesntHrre^itHerei 
I»  CoopcransadElcdioncrn  indignt  Hne  vt 
umenpm  advertentiaiadindignita» 
tem  Elcdi ,  vel  majorcm  dignitatcm  prstcrmiiH  p 
tenctur  foium  &  tottes  reftituere^  quoties  ip(t  Ele« 
dorcs»   Ratio :  Cpopcrans  efl:  folum  cau(a  fecun* 
daria»  Obligata  sn  defei£^um  caufkprimar»  ; 
crgo  ii^am  obligationcm  rcftitucndi  trabit  a  caufft 
primaria^crgot  fihsrcnuilam  obligationemcoa» 
traxcrit»  ncc  tlia  ali^uam  contrahct :  &viciflii|it 

tiSi  illaoncratiir^  custOiUa  jndefcdttmbii|useri( 
onerata. 

Se»  a.  Cooperana  cunivi  vel  fraude  tenetor  iit 
pttmu  reAituere  totiesi  4Uotiesipre£JciSusin« 


i^lH  '  St&u.TertU 

dignu5»vel  minAs  indignus  cenebatun  Sfcuad&  t 
poceft  evcnict»  quod  d;)Iigctnr  9  ediEiedoresooa 
iincobli^aci »  fi  nimicum  fraudchos  deceperic^  u( 
judicentperfofiaiiteligendain  cfle  dignam^cufii  (ie 
indigna :  vci^^ii  vi  ep$  cocgericiCui  Ijnc  nocabili  dam«^ 
no  rcfiftere  nequsverant.  / 

4e*  )r.  Coopcrans  {ine  vi&  fraude  ^  2^  fine<id« 
vertentia  ad  dignicatcffl  majorem  prsetermiffi  vd 
indignicatem£iedi>i)oDeft  oncrandus  obligatione 
reftituendi:  cenfecur  enim  dachnura,  (iquod  f^ 
quaturtplancforcuicum:  ad  cafus  autem  forcuicas 
regulari^er  aondatur  obligatio. 
;  9(.4.ImpedicQsdignam»  nceiigacuradPra^la» 
furam,  adquamaHaseligenduscrat ,  fifaciatfine 
Vi  veifcaisdc»  &(inc  rarionabili  caufa»  poceft  ali«» 
quandopcccarecontracharitatem»  pietatem»grati« 
tudi0cm,^iimilesquc  vi£tutes»non  camcn  incffcdu 
peccabitcontra  jufliciamcommutativam»  adeoque 
nccreftittttionssobiigacioni(ub)accbit Sccuscft» 
fi  rmpediat  vi  vcl  fraudc:  tunc  cnim  contrahct  ob- 
ligationem  rc(Utiicndi  impeditp  9  nonquidcm  a4 
0;qualitatem  arithmeticam ,  qu  antum  is  ex  digni« 
tatc  reipsa  habita  pcrccpiflct  utilitacisr  M  \^^^* 
quantitatemSpci>quamhabuit  ad  dignicatem  con« 
/^quendam:  hin^^  fi  impcdicus  ctiam  fccluiis  hn* 
|u(rnodi  fraudibijs  dignicatcip  confccuturus  non 
fiiiirec  ^  quia  nimtrum  Eicdorcs  cx  f c  jam  ficmiccc 
decr^veraoj:  eligercalium»  ica  ucdi^is  fraudibus 
vclminirnonfucrintmdtif»  nccin  propofitorobo*» 
jrati  *  non  oritur  obligatio  reftitucndi  aliquid  rath^ 
f^digmfatiJffi^ohefit49  fic  cnim  Isefo  in  cfiFc^u 
non  f Qrrtlpondet  fraudibus  pofitiSf  Dixi:  RmQnr 


^igmtdhi  k09  ohentd\  dentm  jtnpedito  deiiii> 
^rau  iui0ct  faina  ^  dcberet  quoad  hoc  ipfi  iatb 
ficri. 

4^«  f  •  Quando  Coopcransad  Elc^ioncm ».  vd 
intercedens  proaltef o  }udicaviNp(uiii  dignam,  cu* 
tustamcn  contrariumexpcritur»  tenccurab  inCfr^ 
cedendo  abftinere :  fi  dignicas  nondum  obtenta  ^ 
Vei£lc6io  non pcrfc^fit: imd».  fi jam  inccrccfiit 
^^prkvidcc  faam  interceffionem  forc  cfficaccm  ^ 
tenerur  dircdc  vei  indircde  rcvocarc»  ioccrccdcn« 
do  fcilicct  proalio  digniorc ;  alias  ex  cunc  mala  fide 
efictcauraElcdionisiadcbicS)  adc^qne  cafdcn^in* 
Currercr  obligationcs  »  quasipfc  indcbitc  eligens(; 
cumliaciolum  diderei)t4t  qucd  indebice  eligcns 
(alcem  poft  ipfum  Eledum »  maia  fidc  £ledion| 
conrentientcni)  obiigcturpcincipaUtec  intercef  ' 
dcnsautem  vel  cooperans  fccundario  in  dcfeAum 
cligeocis»  nifi  intcrccfi[br£ils6  laudafict  haoc  per* 
tfbnami&EieiSorprudcntcr  ipn  crcdidsflety  tunc 
CQim  Ele^or  non  peccarctj  confequcnter  oec  tene« 
rcturreftituere*'*  '  ^ 

9£.  6*  Si  cooperaos  vcl  intercedens  pro  aliqaa 
fit  ejus  inhabiUtaccm  cxperrus  niodd>  pofiquaflp 
ElcAio  confummata  &  confirroata  eft  ^  beneface*^ 
retifi  monercc  clcdMm^  ut  fc  rougis  qualificcc »  ve| 
dignitati  rcfignat  p  non  tamen  vidctur|fpecialitcr 
ad  hocobligarisr  quiaoon  cfl  Eledi  Confc(|arius; 
ic  inhabilf cas  amecedenter  non  fuic  prasvisa  ^  con* 
fcqucntcr  ic  habctificut  cafus  fQiiuicus.t  ^  qucm  ooa 
llineturpncftare»  , 

•  ■  ■      ■  '  >1IL 
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.Andignhri pr^tertniJlo fit  ali^uidrejtt» 
tuendmnl 

'  Qi^^ndo  dignicr  fitit  vi  vei  fraode  impe^ 
ditus  I  pe  eligatur ,  oiitur  obligatio  ip(i  reAicueq*- 
di^atet  ex    2.       2. 9£«  4/ 

Zi  C^ndo  magis  dignus  abfcjue  vi  vel 
Iraude»  nonfiiedusvelpraetermiiTuS  f  priiis  non 
jiabuit  jus  in :  vel  ad  dignitatem »  non  nafcitur  ob« 
Ifgatio  jpfi refttttiendi«  Quia  ubi  eft  jus  ftridonEi 
ibi  contraveniendo  non fit  injuria  (lri(^a«  Qupd  1 
terdElefiores  etiam  ex  juflitia  teneantur  cligere 
in^gis  dignum  non  oritur  exfure,  quodhaberec 
'ixiagisdignusjred  exjure.quod  faabet  EccteHa  9  yc 
libi  meliori  modp  de  bonis  Mintiiris  &  Padortbua 
providcatur.  '    *  * 

^«  3«  Intisomtttbuscadbusoritur  obligatio  PCm  | 
'ftituendidigniori  praetermiflb>in  quibus  ipfe  antc 
liabuit  jus  ftridum:  vel  ad  dignitateni« ,  Si  tonc 
enim  injuria  flride  dida  infeitur»  qu^podulac 
teftttutionem*  Quod  fic  in  cafibus  requentibas* 
*    L  Si  addignitatem  canonic^  Elcdus  (it,  fcd  I  | 
^uperiore  injufid  repulfusconfirmatione  dencgata: 
liexhoc  Eledlorestranfircntad  Eledlioncm  fecun- 
idamiipfo  pra^ermifib  fieretei  infuria  ftridaioda* 
cens  obligationem  refliituendi.  I|.  Quando  in  cafa 
devolutionis  quifpiami  raperioreefl  denomina- 
luSffed  Capitulum  illumrenuensacceptare^  eligic 
«lium«  IIL  Siquts  abCeos  fuiflet  eledlas  ad  Dc« 
canatHm  vei  Pra:poflcurami.&  peralium  fubflitu« 

tttm  miiTaa  io  pofldfioocm  $  pofts4  idVenieos  noa 
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jWcept^retur*  Plures  cafus  repertuntar  In  bene^ 
£ciorum  coUaudue  »  fed  bi:evua(is  causa  pr«« 
tcrcunrar^ 

of  dtne  fuieant.  ailigationem  reftu 
tuendiilli^qui  ad  EM^&ionem  ]fndiffd 

concurrunt^  ' 

9^  I.  Si  damnum  inferaciir  per  prodigas  dona* 

'Ciones,  vei  aiicnaxiones  bonorum  Ecciefis « 
£leAo  faiftasyceneturante  omQeSf&  primoloco  rei» 
fiicuere  is»qui  ex  reaticnata  aUquid  pofTider  ;  res 
€nim|clamacad  Dominum  ruttm:&  Adminidracoe 
if«l  Rc<5loriauc  PaAor  $cckiiar  non  poceft  resfusB  , 
Ecclefiat  prodigalieer  alienare«    Si  res  iila  fuic 
Jinalafide  abrumputdebec  abrumensejusvalorccxi 
^una  cum  augmcnto »  frudibus  &  intercfle  refli* 
^  Cuerc#   Si  rcs  illa  fuerit  divifa  in plures  pofreiTorcSt 
tencDtur  fingulf  parccs,  quas  accepcrunt,  contri-» 
^buercadrcftituendum ;  veljfi  unus  in  arqui  valenti 
refticuerit  totum ,  tenencur rclicjui  huic refundcrcj 
^  quantum  quifque  pro  fe  debuiilet  reftituerCi  Si 
.  res  fueri c  abfumpta  bona  6de  i  po^TcfToribus  9  fcd 
*  ii  abtumendo  pepercerint  bodis  fuil  vel  fadi  finc 
locupletiores »  tenencur  redituere^  quantum  fa^i 
runtlocupletiores,  ne  ditenturciim  in/oria  £cc)e# 
.  iiarum»  Si  res  fueric  ali^aata  adextraneos  fub  con«  1 
.  cra^u  ooerofo ,  fed  tamen  cum  damno  Seclefia« 
.  «rumf.  quando  interveneruntdebitxfolennitatcs  t 
^  Dcucertenetur  reftituere}  tuncenim ,  nili  qois  de 
jnduilria  dglo  induxerit  Paflorem  Ecclefi^c  adin^ 
«uiidum  cozitraAum>  videtur  damnum  datum  cfle 

fortttW 

<  » 
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1X0  S^^io  Terti* 

'&rtuitum:  fiquidem  intei:  rolemoitatcs^ad  ali^fld« 
tionem  rerum  Eccleiiaftioafttm  requfiitasi  txigU 
tur.utaPra^iato  cum  Capiculo  vel  Clao  fuper  rc  | 
alienandafiattra49:atus  prsevius,  an  expedidtrem  j 

$  c^fintcxcefpioncXU.q^Z^  ItemjUtCapi«« 
tulum>fdItcmpro  rnajori  parte  coofentiat  exprefl^ 
iiHpilicaacionem  t  c.ut  jHper     de  rebiu  Ecclefis 

jiUenandis  vel  non.  c.  (jHanto  dehity^HAfiunt  a  PraU^ 
to^ne confenfuCafnuU  X  Stantibus  aucem  idisnon 

^  pracrumitur  damnum  datum  cfle  de  induftri Si 
debita?  folemoicates fint omxQx^  poten:  Ecclefia  rc- 

.  petercccm  (uam  j  nam,  fi  quid  in  folemnitate  adl 
alienationemrerum  £cclcfiafticarum  requifita ,  fit 
omiflum»  alienatio  eftirritaipfojure,etfi  ex  juflS  ' 
causa  fa&a«  e.uU.  de  reius  Eccl^  alienandis  vel 

[  non.    Quddfi  fubfiftat  alicnatio  ( quia  fcilicct  fa- 
tfta  eft  um  ex  caufa  jufta/iuaatvfubdebiu  (demni* 
tatc)  fednihilominusEcclefia  repcriatur  gf avitcr 
tefa,  porcrit  hatc  petere  reftitutiooem  in  integrum  »  ; 
^^Adnojiram  il  ^eodem^  Adeoquc  teneturis  :  ih  \ 

'^uem  rej^EcdefiaBeft  alienata»  eandem  reftituer^^ 
Girca  rcfufionem ,  prctiinocaj  quando  ahenatfo 
fuit  valida:  debet  Ecclefia  refimdere  pretium^ ; 
quodfi  illud  non  fic  applicatum  Ecclcfiac,  dcbet  nu 
hilominus  Ecclefia  rehmdere.  ne  tontradus  cum 
Ecclefiafiat  nimisdifficilis,  &homines  acontra- 
dibus  fimiitbus  ineundis  plus  arquo  detmeantur :  | 
habettamcn  Ecclefiarcgrefllim  ad  eos,  quipretium  j 
acccptum  dilapidavcrunt :  Quando  alienatto  fuit 
iuvalida,  potcft  Ecclefia immcdiate  rem alienacam  | 
r epctcr  e :  nec tenetur  follicita  cffe  de  pretio  refun*, 

m  I 
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Hiis^fioh  f enetur  rem  fuam  emerc :  Si  \itto  pretittixl 
iit  applicatum  nbi>  tencbitur  refuncifre  tamumf) 
quantum  accepitfne  Ecclefia  dicefcat  ex  rebui  ulic^t 
Ibi^/inetituload  illas.  ' 
1  •  92*     Quando  damnum  ficdefi^  e(l  purd  lioci^^ 
Vum  abiquclucroceitii,  tenerur  primd.rcflituerd, 
ipreiKle£tus  indigmiss  qui  culpd  iua  dammimiil^^c 
tulit ,  quia  ipfe  eflimmediata cauia  pbyiic^  veImo«v 
nlisriti  defedlum  ejus  tenentur  Ekiftofts,  qut 
icienterindignumclcgerunt,  quiailli  funtcaMiai- 
iecunJaris  n  remota:>  &  mititts  ftftncipalesj  vid4 
tameninfraf.y* 

QUiESTIO   V/     '  ^ 
i^n  faltemminus  dignui  EleBtis  pr^eur^ 
mijp}  dignior^  PH0^  elc^iaui  conjen-^. 
• .  tirci 

t  Potefl  quoque  min^  dignuSi  dummod6  non  (tt 
pofitiveindignus»  necadhibcat  fraudcs  vcl  vim  ^ 
Aiffi-ag  1  a  pro  fe  petere  %  u t  Card«  de  Lugo  A  <) 
fpecificatiuhoccafu:  plurescflentcompccitor^ 
ejufdem  dignitatis »  quorufX)  unus  eft  dignior  te«. 
alii  vcl  mirms,  vel  lolum  a^que  digm  ac  tu :  in  bati 
liypothefi  potes  petere.t  ut  fi^Ele^lbres  di.4l>^ 
caufa  nolint  ailumere  digniorea)>te  potius  prx  alii« 
afTumintr  Imd  nec  eft  neceife»  £iedoribus  hantf 
intcntionem  (ub  praedi(3a  conditiooe  cnucJcace  ex^ 
)>dn€re:  fufficit  enimi  qu6d  non  petas  abfolwdi  rc4 
iolum  ut  tibi  iia t  gratia>  ubi  licite  fien  potefl^ 
»  r.  Pofitive  indignus  non  potefli  codfentlrd^ 
nec  dignitatem  accept are ;  quia  eftinperictolopro^ 
.zimo  damniiicandi  Ecdefiami  ^  *     *  ^^- 


Ojgjtized 


9e«  2.  MinusdigaQsEieclusprc  magis  dtgnOf' 
pQtc(lEIe6tioni  confentire,  dummodo  nonindu*- 
xerit  £ie&orcs»  tit  injuftd  p»terkem  magis  di» 
gnun).  ^otus  //^»    dejujl.    6»     %•  Sanch.  //^. 

I  XfeonJtLnmrMl. capJii •  d»b^  i « n.  Dsana %.tr.  f  # 
mifcell^refqL  i  lO.  Card.  Lugo  def.($f.  difp.  ^ 

cohtra'^ alios*    Ratio:  talis  £iedilos»  Ele«* 
&ioni  confenticns »  &  dignitatcm  vel  Pi^Iaturam 
Scdefiafticam  acceptans»  non  cooperatur  in|afti* 

.  tiXj  qua  magis  dignus  excluditur^  uc  fuppono; 
led  Miuhj  po/lquim  injuftstia  ab  Eledoribds  pleU 
lic  poHca  efl ,  confentitinaliquid,  ad  quod  alter 
lioddum  habebar  f us  in  re ;  ficut  ergo ,  R  quis  ttbi 
vendatrem{ecund6i  .quam  alteri  jam  prius  vcn« 
diderat,  diimmodd  tu  non  induiteris  ad  fecundd 
vendendum,  valide  &  iicicc  acccptas»  Q  tibi  res 
tnidatur »  ^  accipis  perfedius  jus ,  quam  prior 
cmptor^  (ic  in  praefenci  minus,  tamen  poHtive» 
dignus^confenciendoEIe^lfoni  de^fua  perfona  fa-r 
&is  t  cipit  jus  perfedius»  quam  magis^dignus  ooQ 
Eleftus. 

QVJESTIO  Wl 

Anjine  ddpapolfiteligt^  qui^lepr^feH^ 
tiejiinidoneusyfedfferatur  p^ogrej/it 
temf  oris  futurus  valde  idoneus^ 

Sub  disjuni^ione :  Si  inidoneica^  oiQftat  in 
defedu  Ganonsco,  reddente  £le£k]Onem  nullam 
(v.  g.  EIedus|non  habueritlegitimama(tatem)non 
poteft  eligi  abfque  difpenfatione »  ut  ex  fe  pacer* 
Quddii  £lcaus      iueritt  hoc  defcdo  occu^to 

» 

« 
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ctfi  poftc^  «tacem  legicimam  acquirac,  Elcdio  ob 

hocnonconvalcrcit;;  cjuia  quod  ab  inicio  nuliuiu 
cft>  tra^u  temporis  oon coovalercic« 

Dcbcc  eigo  falcdm  occultam  diipcnfationem  ab 
cp9  qui  habet  facukatem  difpenfandi  •  in  talibiis 
janbus»  &  rupplet.dcfedius  commilTos,  nmul- 
quecoQfirimationemindignicate  cantifper  decenta/ 
procurare*  VideturetiamElcdlus  juvari  pofTeRe- 
gula  Canceliari  je,  A  poftolica?  ^  7f /mm// ^ 
'^u^in  DccretoSc.  D,  N.  D.CIememisXI«^/^z4« 
J^oVy  ijoo.canditOf  &  l/f^  Dec.  ejHfdemdnniftem 
e/l  trigenma  fexta  >  ccnorisiequencis:  Item 
J^a$nit  & ordinaviiitem  D.  N,  cjmd fi efuis.^HiiCHhjr 
'  que  benefici^  Ecc^efiajlica^  qHaiiacwtqmefintf  abf- 
qne  fimomaco  ingrejfuy  ex  quovis  titHhAfoftoltckj 
wlOrdinarikcoUatMne^  ant  eleSione  ^  eleSitmis 
^hHjHfmodi  confirmatione ,  fen  frefentatione ,  Cf  in» 
JiitHtioneiMorHm  9  adfHos  heneficiorHm  hHjHfmodi 
collatio^  provifio^  eleSliOy^ prdtfentatio ,  fen  cjUAvie 
^oUadiffM^litiopertinetf  pertrienniHmpacificepoffede^ 
rit  (dummodo  in  heneficii^  hHjufmodi  ^fi  difpofithni^^ 
^  jipofiolicaex  refervatione  generali  in  Cdrporc  9nrie, 
.  claufa  refervata  fuerint ,  fe  non  intruferit )  fuper 
eifdembeneficiie  (Nomen  bcneficii  in  hac  favorabili 
regula  Jatidime  explicando ,  ut  comprehendac 
'  Officia  Ecclefiaftica »  &  confequenter.  etiam  DH^ 
gnitaces,  utfcntiunt  Do^ore$  communitcc)  taU^ 
s,terpojf^is  molefiarinequeat^  necnonimpetratimee 
quasUhetde  beneficiie  ipfisfic  pojfeffis  faHat  ^  irritas^ 
inmet  cenjerideberedecrevit,  antiqnae  Uterfmm 
feriUienMtai  penitHi  extingnendo. 
'  Si  indi^nitas  condftac  in  dcfc<3u >  non  irritanttt 
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jz^  *      &Sf/a  Tertid 

^Ccliotiem,  quiafcilicetEledusnoneff  (aSkcht}^ 

terindrudu^iRfciencits  neceflkrtis^  &  ^otrtla^u--' 
^ium&c*  Speretur.au!;emforc,  ut  progreHu  tem^ 

poris  femagis,  imo  plen^  perfictat>  poteft  intcr- 
^iium  fieri,  uc  is  pacaca  rcpublica  eligajiur:  duiiv^ 

modo officium  commode  perVicaiium  geri  pofllitv 
'  &  alia?jun;2tcauf£acce{Itnm^  feciis  efti  quando 

Refpublicaefttarbata  ,  &pr«fentem  opcm  Epi- 

^copi  velPrJflati  cxigict  Leflius 

QUiESTIO  YII 
ElcBmJ^pnafide judicetfteJPe  dignum 
l    ac/uj^cientem^  EUBQV^rd fciat^el 
• .  Jcire ^of/tt  contrarium ,  quis  teneatur 
Tefarcire  eWhna  ^  ab  EieBo  iucul^d^ 
,    biliter  illatal 

Non  Elcdus ,  fed  .Ele<3:Qres  tcnenrur  refaxv 
,  circ.  R.atk>:  QuidaranumcumculpaThcoIogica 
inculic  r  tenccur  illud  refarcire  fub  culpa  Thcologi- 
ca,  atqui  EJedtores  foti  iiidata  hjrpothed,  tanquatn 
.  caufas  morajies ,  incubtunc  damnum  cum  culpa 
.Theologica;  crgp.    '  . /.^ 

QUifiSTIO  VIIL 
G^mt  T^ata .  debeat  Jbaiere  EleBus^  quan^ 
\  -  do  concurrit  dignm  cum  indignol  • 
"  *     Siin  dfia&cadem£le(ftiohcmdjorpars  eligat 
indiguum  fcienter,,miiK)r  veropars  dignum,  prat- 
ferturparsminorr  &n^ledib^  afc  ca  fadla,  debcc 
coiifirmari ,  adeoquejii hac  hy pbchcift  elc(^s  noh 
dcbet4ie<stfflaria*biy3eremajora&  ianioca:  cA  ex* 
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;     ..Qyi£STIO   IX.-  :  •/ 

•^n  EleBdftespoJpnt  eligere  indignum^ 
vel  fakem'  minm  dignum  fcienter  '^ 
quando  intentantur  iilis  min<e^ra» 
'  'Vef ,  Ji  renuantl 

^^*  1 .  Qp^ndo  nietus  incutitur  in  cBHtemptHtm 
^ccUfia,  noB  cxcurainur  Elcdpres».  confenticad^ 
vclceckndo;  nullusenimcnetns  potcft  excularc.  i 
coDtemptu  Ecclefific.  ,        .  * 

z.  Quandometusiocutitur  foluip  excontem* 
ftH  Eccle^A  y  tenentefe  ex  parteminas  im^ntantist 
quia  rcilicetiftecoiKcmqUijuidem  Ecclefiara,  npn 
tamen  propterea  intendit,  qt  Blcdores  pcr.  hane 
indigni  Eieciionem  prpfiteafltur  /e  fimiil,.  cpn- 
temnere,  pofrunt  Eleftorcsexcufariapcccaipt^^P 
obligationc  rcftituendi,  fi  malum,  quod  timere 
debent ,  Cn  majus  vel  arqu^eilli ,  quod  fcqui  pt»» 
jridctur  cxEIcaicMic  indigrif.  Rafio  :  Ele^ior  ^<m 
lejuietuc  cligeredignum ,  nifi  isppffitmoraliteccii* 
gi,  neque  cnim  in  matcria  juftici«  quilquani  t€- 
netur  ad  moralicer  impofribile ;  atqui  tn  datA^hjr-. 
f^othefi.dignus^moiaUtcj;  loqucndp^non  po(cft  cU- 
•gi*   Erga  \ 

^  •         ^  QjJifiSTJO  .  V  . 

^^jUit  G^alitates  in  fpecie  reqmran;tup 
in  Eligendo ,  ut  ejw  EJeSio  Jit  vjtU-* 
d*  ^  Licital  * 
J^.  PolTunt  hacc  rcvocari  ad  capita  fcquentia.^ 

1«  ui:  eiifeBdus  in  Abbatem  fit  profctfui  wligif^ 

'  -  Digitized  by 


^tS  SeElioTertia 

ncm^  2.  Habcat  fegitimam  xtatcm.  Ha-« 
\)eac  debicQs  Ordincs.  4.  Sit  liber  ab  cxcdmenu^ 
nicatione,  a  rufpenfionc,  ab  intcrdi^lo» 
7-abirrcguiacitatc»  S^  iitinbonafaroa»  9.  fit^b. 
haercfiimmunis,  lo.  non  fic  poBnitcntiatus,  ii^ 
iit  de  legitimo  thoro*  H.  Non  (it  bigamus« 
NonHt  corpore  vitiatus,  14.  Non  mutilavcrit  fq 
ipfum^  if«  Nonfit  daemoniacas  vel.maieficrattis; 
-^16.  Non  Epilepticus,  vcrtiginofus,  paraJyticus, 
.vclapopledicus»  aut  alias  innrmus^U  7«  non  mcnte 
alicnacus,  18.  non  androgimus,  l^^nonSimo* 
niacus»  20«  nonScbffmaticus»  li.  nohApoflata, 
2£.  non  aicator  publicus j  cujus  Eledio  paffiva  eft 
>tiam  ipfo  jure  huWa.  tMer  dileSos^  de  excejjl 
Pralat.  Tridcntt  Sef  z*.  de  refirm.      i.  6c 

hAt  em^  Aii  ,^§luomodd  deheat  ejk 

.  2rofe£us> 

r  S4.  Eligendus  inAkbatcin  debet  cfTe  profcflus 
iliaoy  religionetDi  iii*&pro'.qu4£leaio  e{l  facieo- 
da,  itaquidcm,  utnon  fufficiatprofcflioiropiici- 
ta ,  fed  debeae  efle  exprdJ».  Prima  pars ,  qu6d 
.  debeat  eilTe  profeiTus  ali^juam  rcligioncm,ejft  exprei; 
/ufn  e»CkmeaHf4m.z.b.u  tx  ratione  ibi  expreira; 
CHmjecmdttm  legem  Mviuam  ma  Jit  m  bow  aira»- 
dim  i$  afuoi  nee  ^Hifyuam  MeatvefiemindMc- 
re  de  lana  ^  lino  contextam.  ^empe  difpar,con- 

ditio  botuihui^  jipn  videtw  benc  «ombinabilis  ad 

coofti. 
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pe  Bigendis     BlfSit'  3  W 

«jnftltucndum  unum  corpus  MonafterU.  Viaemut 
Quidem  in  GaiUa  &c«teris  regnis  p^Ofim  jn  l  ca- 
Jaturis  Rcgularium  invenitiAbbates.  ut  vocaol» 
Om^c^uUtarios,  nullam  profcflbs  vitam  rcgu  ». 
,em  vel  leligiofarn;  potius  Oeconomifuitt  i^i 

llnA^  cf iam Pollcluones  ive* 


T 

liSn  debent  em'itti  m  maiiibus  Commrocndaiani. 
fed  vel  Generalis,  vclPatris-Abbatis,  aotPfJon» 
Joci .  tanquam  MonafterU  iUius  Abbatcm  regula- 
rcmrcpr^fentantis,  utordinaritStatuta^.  »«^«^ 
nonici  Ordinis  Prsemonftraicnfis.  df.i-c-VJ'»-'-^' 
Secundapars.  <,upddcbeatcfl*eprofcflus  lUam  rc- 


^p.  t.ha.Ul  CHmmminoncongTH^t . 

^MmJbhtcmvHPrd^Hmidtertm  R^^HT^ 
veMimfdfCitferoeUgniHr!  ^wdfp  Jec»s  AUm 
txtmrit,  ftteo  tpfoirrtPHm ^f»^'    ■  • ' 

lo^m  DEI  *d  Moyfeo  eftaiym  eft:  co»- 
Mti»  (ilegem)  qHmVomimuDemtumtlegertt 
>  ntnmofrmHm  tmrnm.  mn  fotens  dtertHS 
gtnms  homihm  ^gem  faeerey  ^ntmtn/efrat^r 

.  Nec  obftat,  quod  Romanus  Pomifex ,  pltruni- 
flucnuJluroptofeffus  Ocdioero  teligiofuni,  fic  fu- 
premumcaput &  Gencralis  ommum Rcligionum, 
m  proinde  Religiofiex  vi  voti  obediwitw^cnean- 
tnrobcdircRomanoPontifici.  aequaac^liwPr»- 
latis  Ordinis  tefteSayro  in  clafuiregiHUb.^.e.io* 
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f''  iaiao)  velprofcnum  .alccnusOrcIinisefle  caput  &  | 
upeciorem  Ordiiiist  ■ 
j^.  Aliud  eft  efleSupcriorem  GencralifTitnumi  ] 
aliudSpccialemt  Non  'eftabfurdum,  (i  Generaiir'»  1 
iia\ws  fupcrior  (it  divcrlse  profcffionis, .  ini6  xicc  ] 
poteft  efTe ,  Qt  (ic  ejufdem  profeffionis  cam  omnf»  \ 
busOrdmibus,  ^lioqui  nou  unum  »  fcdtotcapica 
fuprema  formanda  forent ,  quot  efTcntOrdinesi 
quodipfuni  effet  inordinate  intctvcrrere  omnein 
.  Ordiaem  t  &  Eccicfiam  Cariiolicam  velie  non  eife  • 
unaaij  «juiaiicnonpoffct  cflcfub  unocapite.  At 
Superioremfpeeiatiemcile  diverfa?  ptofeflionis  ne* 
ino  non  apprchenderet  canquam  paradoium.  Ia« 
fer;  per  d.  Ckment.  i.  b.  t.  corrjgi  aliqiiatenus 
J^ultm  J^tligtofm.  z8 •  c^di.  in  6i  in  quo  vidctur  pei:- 
^fpiiTum,  ur  Religiofus  eiigacur  iu  Abbai^em  ftm 

*<&el  altcrius  Rcligipui».   

^  *  Hupfacit,  quod  pro  Canonico  OidinePraemon* 
Vftmcnli/decrcvit  Innocentius  11«         i  i |  5 •  m 

SacerOrdovefter ,  ibi:  Perf^nam 

'  lin  Paftorem ,  nec  vefiri  Ordinh  aU^na  tn  Abbocr^ 
.  Hm Mwafifrii  akerimOrJUnii %  nifi de  mS^rita^ 

*  U  ^Roman^^  ^cclefia  ordinetur^ 

Tcrti^pars^  qa6d  cligendtis  debcatclTc  ex-^ 
'  f^^ff^  profefTus*  ut  Eledtio  (ecus  fafta  fit  irri^ 
'  ta»  conflat  ex       caf^  NhUhs  Meligiofns :  qued 

*  fic  loquitur ;  JSJhUhs  keligie/ks  ad  Al^hatiamfm 
fralatHram  fun  vel  akerim  "ReUgumis  de  csste^ 
To  eU^atnr,  nifi  antea  fuerit  Ordinem  regula^ 
remexfrefseprofeffm :  ejHodpfecm^i&sm^fHeritye» 

'  iffQirritHm  kah^Mr^  Ita  ibi|  ubiiDo^  fubjuqgitur: 

r 
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cfil^dfolum  taciic  prof^ifi »  imo  adhuc  NovitU 
poflinteligi^in  Epifcopos:  aD  verq  folum  tackfl 
profe^as  noo  poiTic  cligere  adivc  ^  vide  Seli. 

r    Dubium.  ^umsMmtemparisrsqmratur  aPrs^  - 

fejfwne  eljc  tranJdElHm  ^  ut  quis  inPrdUtHm 
ReltgiomspQffiteligii  v 
B^-  In  MonialibusConrilium  Tridentinum 51?^ 
Zil.de  KegHlar.  cap."/.  requiric  i  profeilionc  ao-i 
nos  ovSo ,  aut  ad  minimum  quinque.    Pro  viris 
nec  in  Tridentino  ^  nec  in  reliquo  jurc  communi 
repcrituraliquddcertum  tempus  ftatutum  ;  Undc 
viri  (niii  aliudferant  fpecialia  ordinis  riatucd)  pof« 
,  func  ftatim  a  Profcffione  in  Praelaros  Ordinis  cligi, 
dommodo  in  obfervantiis  Ordinis  fufficientcr  finc 
«inftru&i»  &  reliquisqualitatibus  requKitis  coo)-»  , 
'  petenter  irobuti«    Si  talis  Eledus  inobfervamiii  * 
^  Ordiuis  debitam  inftructionemnccdum  habcre(  « 
autpra^fumeretur  in  ipfo  harrere  aliqua|ambicic  , 

•  Blcdio  ciTct  iiritanda  a  Supcriore  vi  omcii ,  noa 
irriraipfo  ;ure«  Leurenius  Fori  Benefie^Tom. 

.  Mi  Zf^.  cumSu^cs  ^  Pafierino^ 

§.  II.    .  ' 

De  ^etate  Eligendorumf 

.  » 

•  •  •       . ,  f 

92. 1.  Eiigcndus  ad  perfonatus  &  dignitates 
Eptfcopatu  inferioces »  cx  jure  novo^fi  cura  amni»« 
fum  non  fitillis  anncxa^debet  haberestatisannof  ^ 
vigiiiriduos9Conci1.Tridentinuffl  Seff.  ^4-  De  Re^ 
form.cap.  iz.  Ubi  p&ft  declarationcs  inremiffio^ 
miHsIit^  f«  ^lnotatttr  S.  Congregacioncm  Cardu 
.  ,  ;     '      X  I     ^  naliaia 
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D3liumccnrai|reaccatein  vigmci  duorum  annoiyim 
^tbere  e0e  campletam  >  eo  quod  Synodus  Aim 
^acadrcifceadumad  talemdignitacem  non  debere 
cfleminorem  annis  viginti  duobus,  contrarium  ta- 
Tneodoceri  ab  hmimmc\^^v.6eneficiHm 
AzotioinJlit.moral.f.zJth.  6,cap.f.ij,  j.Hennq» 
&  Zerola.  lo  iifdem  remiiTiooibus  iic  additur 
congrcgationcm  ceniuifle  hic  etiam  comprehcn- 

dignitates.inEcclefiisCoUegiatis}  cQOUaritim 
Ufnen  doceriiab  aliis, 

'  m  4»  £ligendtts  ad  digoitates  habeotes  aoncKam 
curam  aoimarum,  debct  vigcfimum  quintum  an^r 
nomtialtem  iochoafTc »  CmciU  Trid*  fye,  cif.  0 o 
chn  in  cnndis^y*  §♦  infinora    t,  E«  quo  Infer» 

'cam  digniras  Abbatialis  &  Pr^laturai  lCeguitres 
ci^ram  anim»rum  babcant  imbibitam  eligendum 

'  vigefimom  (|iiintum  arcatisaonom  iochoaOenc^ 

*  ceueefl;*  Ita  Antonius  d  Spiruu  St  inDkre&om 

h  £ligcodas  ad  Epitcopatum  compi^iTcde* 
bet  aonos triginta.  C^p.CHmincnn^ii  7.^. 

Nec  obftac  m  c^un^  V4  complevmt  At4^at^ 
^ejHalit.Ordin.in^.  Ubi  vult  fufficerc  annum 
trigefimum  e^e.  iochoatamyOam  cefte  Wagncrcck 

in  d.  cap.  ckm  in  CunSHs  Gregorius  XIV»  in  con^  \ 
Jiitutione  pnifiicata  xf.  MsJi.l^9U  Occlaravit 
contrarium  &  verbum:  £y<?^^r/>,quo  Pontifcx  in 
codem  cap.  mm  in  tMnStijh  Ucituryidcm  lacis  d^cc 
indicat.  Quoad  fenium  nullus  fenex  prohibetur 
:ctigi :  diHomodo  noo  iic  rtdditos  impoteos  ad 
]  cxcqucndum  oHicium»    nifcum  pridem  10.  dc 


De  Eligendis  ^  EU^is.  3  J  » 

^  5.  III.  '    •  ' 

I)eOrdinihus  Eligsndi  in  Ahhatem  vH 
Epifcopum ,  Decanum  aut  ^raj^opm 
tum. 

It.  Ex  \wt  recenttori  commttni  digendtt^dbli» 

«gatur  ad  (urcipiendum  SacerdOtium^    Patcc  ex 
e.ficHtXXI.^.  l.lhx  X  VndijH^oiueEcclefiaHnum 
^onMm  baieiiiSacerdofem  9  ^H$eam  cafte  &6n^ 
€ereregat^  Idem  conftat  ex  caf.  ut  Abbojtes  l#  ^dfi 
atatnS  ^HiUit.    Ord.  fraficiendorum.  Vi  tamen 
iftius  juris  communisnondebetrieceflTario  cfleS*» 
cerdos4^iy  redfufficic^qudd  babeat  «tatejn  ad  Sa- 
cerdotiuro  requifitam ,  &  ad  minusprimatonfura 
'iitinitiatus*   Ratio :  d.9.  ut  jibbatee^^^cvfwxu 
ut  Abbates,Decani&Prxpo(lti,qui  Presbyteri  noq 
funt.Presby tejri  fianc :  lofero :  ergohoc  jurepoceft 
quis  efTe  Abbas ,  Dccanus  vcl  Pra^poHtus»  ctH  aAu 
FresbyternonfitfduRimcxlodeincepsfidtr  HaM; 
pbligacio  Aircipiendi  Sacerdotium  debet  infra 
annum  adimpleri*  Cap.  Idcet  14.  dcEUStvin  6« 
quod  adeo  verum  eft>ut  fi  £ie6):us  prsfcripto  tem-* 
pore  Saccrdotium  non  fufctpiat,  jQreiuoplan^ 
cadat ,  d.  c.  Vtjibbates^  ^caf^chnin  CHnStis  7» 
'$*inferiorah*tT  Circaqnasdttocapitalareperttttr 
aliqua  difFerentia»  nam  fummariumM^.  cnmim 
cnndis.  Admittit  excufationem)  fi  excaufalcgiti^ 
maordorequiiitasproidmis  temporibus  non  fuf« 
Cipiaturt  ^ 

*    At  f.  Ht  Abbates.  Videtur  id  rerpuere^  dicie 

enim :  J^dfi  aliqua  jnfta  caufa  prohibentf  Pref- 

bjterioHt  Diacm  ejfe  mn  fotHermt  ^  JPraiationc^ 

ami$* 


gimM4H^^'  Vtdeiitisr  ambo  concordari  dfce;i(Iot 

^iudclpriusadmittatexcufationem  folum  in  hypo- 
th^Cty  qu4  Eledus  non  furcipicordinem  Prd5by« 
teratus  proximistefnporibns  >  hoc  efl: ,  fi  (olum  ad 
aliquodtempus  non  adeo  norabile  differaciir  Po- 
fleriusnonadmitrat»  {xstlmnt^Ham^  velnon.nifi 
'longQ  fofitemport  ordo  requifitus  poflit  fufcipi* 
Quodnam  vcro  tempuscenfeatuc  fatisiongum  >  ar- 
,bicrjo  prudentum  eft  definiendum.   Dixi  iemper^ 
difta  proccdcie  ex  jHre  commHni :  fi  enim  aliqua 
£ccle(ia  Cathedralts  vei  Collegiara»  aut  Rieligiorof 
Ordoflatutdhabere.tfpeciaiia9  (maxime^qua::  fint  | 
i)Sede  Apoftolica  approbata  )  ur  vel  eligendua  i 
ijt  neceflari6Sacerdosa6iu,vcl  profcflus  converfus  | 
pofliteligitnruperior<m»  valebit  id  foium  proruts  I 
Capituiaribus  5c  Rcligiofis,  unde  ctiam'  oh'm  - 
AbbateStUt  Antonius  Hilarton  &c«  non .  erant  Cie-  | 
jrici.    Cenfcnc  aliqui ,  quod  elig«ndi  in  Generales 
vel  Provinctales  debeant  attigide  ariatem  ad  £ptf- 
£0p9tum  requifitam»  fcilicet  annos  triginta  ex- 
a^os  ;  verum  id  potius  e(le  decenrisr^quam  necefn*  i 
tatisei^eoeruicur»  ^uod  lex  tradcns  neccfiarian;!  ; 
formaffl  ad  aliquid  agendum ,  cenleatur  odtofa 
>con(equenter  non  debeat  extendi  ultra  cxpreiTa : 
.  atqui  nullibi  legitur  exprelTum  in  Cpanonibus,qu6d  j 
vGeneralis  vcl  Provincialis  eligendus.  dcbeatisc^ 
temhifbere  Epifcopalem^  Ergc>* 

Pub«  X-  An^exSjj^laiionefromQtHSi^dSacer^ 
dotinm  ante  annnm  vrgeJtmHm  qmntHm  fof" 

:      ^ftgi  in  Abba^em  >  Vec^mtm  Fr^o^ 
fitum? 

£xjurecommuttiDa(tPotc|i.eligi  ;  Katio,: 
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lilirpenratus  in  uno  rion  ef]:  difpcnratus  in  alterojcaai 
diipenratiotdnquam  ftridi  faris  hdn  (it  extendcn-* 
/  deberet  crgo  taiis  podulari.    Nec  obflac  ^ 
.quod  per  di(pcnfationeni  promotus  ad  Odin^ 
Sactos  acquirat  vocem  adivam^  utdi&umiS?^.  2« 
2«  dub.  un*  nam  Jura  in  cligente  non  requirunt 
catem  pko  Subdiaconatu:  (ed  ipium  Subdiacona* 
tiim  :  at  inr  eligendo  requircrnt  detcrminatd  arra* 
tem  nimirum  in  Epifcopo  trigeiimum  annuna 
'rdmpktum,inDecanatu,&:  aliiscuram  animarunri 
aoacxam  babemibus ,  vigelimum  quintum  in^ 
choatum,  c.cHjpm  cun^is.^.  ^  ^Anferiora^dn 
'£iea.  '  ^ 

Dub.  z.  Sinon  SacerdosfoflCmonicamEleBiif* 
nemdefefaHamfiae  irregularu  abfyue  culps 
fua  v.g.  perderet  oculHm^  ant faltem  vifum  epc 
inprmttate^  aue  a  Utronibus  frafcindereti& 
fpfi  manus ,  ut  ad  ulteriores  Ordines  non 
*       pX)[ftt  provehi  9  OH  taUe  in  vimA.  c.  ut  Ab* 
bates.    Dignitate  fua^  ad  quam  eji  eU^us  ^ 
Jttprivandw.        -  ' 
5^.  Negative    quia  non  dcbet  afflido  addi 
'ti^{OL\ocii.(S 4>*decleric^agroe.  ^t<{\iWc.utAb^ 
.  j^^^^Xitanquam  odiofumnondcbetextCQdi^adjufiaA 
^  xauiaS)  poft  £ne(%ionem  modo  emergentes  f  ^cvm 
fatis(it,iicxplicetur  dccaiuaquo.caulajuftae  Saaeiw 
ddtiunt  fulcipiendam  impedientes ,  praece^^runi^ 

^otnodo  EHgeHdus  debeM  effe  Ji^ra^ 
■    £^(omfmme4titnel  ^  -       -  .  v 
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9^4  TMtr 

i  Jiu  Debec  Eligendos  eiTc  libcr  ab  omni  excom- 

fnuoicatipDC ,  c.JtceUbrat.Jo.  c.poJlHlaJlis.y^dc 
^l^koexcommimcatodepoJttovelsQUrd^omifi^ 
Jtrdnte\  tamab  ca,  quae  ab  homine,  <]uam  qux 
jtfjureeftiaca  ;tam  ipubiica^qoam  occulta»  probap* 
biiiustaiti  aSciraajb  eli^endo»  quam  anon  fcicaab 
eo}  &  ot  eledioni  ixsA  licitd  conrcmiatf  tama 

'  deQunciata>quam  non  denunciata:.  iicet  cnim  poft 
Condiium  Conftantienfe  non  omnis  excommuni- 
catus  iic  vicandus^  omnis  tamenexcommunicacus 
inanet  incapax  jurium  fpiritualium  in.  dahdo^ 
r^scipiendo ,  vci  exequendo  cqniaftencium^  . 

Im6ct(t  innodatus  excommunicatione  mlnore 
non iitinhabilis  ad  eligendiim  a^ivc  per  A  xQL^de 
Eligentihm  JD^^^i.JBft  tamcn  inhabilis  >  ut 
clig^wpaffive  inrantum  ut,  (i  talisjcienter  fucrit 
eIe6:uSf  elcAioejus  fit  irritanda»  d.c.Jicelebrau 
IO4  decleric  excomm.  Et  .cacio  eHc  potefl:,  qudd 
cligi/r^Wfitmagis  infavorem  Elcdi  ;  Econtra 
cligerei^&W  oon  iiiin  favorcmcligentis,  fed  £ic«* 
Gi,adcoque  poteftas  eligcndi  aSive  facilius  con- 
icedi  poffit  minors  «xcQmmunicationc  iigato^qqam 
habilitas»  uteligaturpaflive ,  dcquo  mdxiterum,. 

i£tin  hiinc  fioem  fapieoter  a  Prosfidc  Capituii  adiui 
^eftionis  folcc  prasmicti  abfolutio  Gcneralistt 
cenfuris#  ' 

* .  .Dub*  I*  Anliberab  Excommunif^tione  tempo^ 
re  EleSionis,  pojjfit-  EleBioniconJentire%  & dig* 
niiatem  acceptare  ^  qnando  tempore  accep'^ 
fotioms  moai  '$h  oxcoilnmnnicaeiMem  inm 

•  "     cidit  ?       r  ,         .  '     "  ■ 

^jt.  Poccft  acceptm  fidteiyi  vaUd^^  Ricdos  z. 
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p^pi^axis.refil.^i6.cum  alii$cootra  alijo$#  Rwo; 
nuliibi  rcperitur  jus  prohibcns  acceputioncm  » 
quanco  habilicas  adfiiic  tempore  £icAioni$ :  ergo 
illa  acceptatio  conccfTa  elTc  yidccur » juxca  rcgulam 
geiYeralem  ;  QMdfrohibiiHmnonreferitur^  con^ 
ceffum  mtelligitHr^h^nec  non  $.  ^Hcd  ejusffl  i?^quir , 
btii caujis  majore$.  Imd  Szyimisb.  x.d€  cenfuris ^ 
caf. f •  n^zz.  Nequidcm  vcniale  agnotcic  in  tali 
Mceptatiooe  per  (e  (umpta,dom  Eledus  noh  accep^ 
jtatproillo  {lacu,inquQcfl,&:  mancbic  cxcommur 
nicatus/ed  pro  illoj  pro  quo  pecit>&  obcmerelpc«  ' 
ratabloluti^nemf 

Quod  cbncemif  pofTc/noriem  dignitatis»  ad 
quam eft Elc^us,  (i  tempore  excommunicationis 
eamacdpiar>va{ide  accipit,  eoquoc^ifta  fufccptio 
poilcffiouis  f^m^etur  in  £aido  &  noniojure:  txr 
itommunicatis  aucem  non  Ht  inhibicum  cxercerc 
ca^quat  funt  fadi  tancum  »  d^mmodononimmif*  ^ 
ceacur  commiinio  cum  fideiibus*  Exercicium  ta^ 
men.vel  adminiftracionefn  dignitatis  ante  obtcn* 
tam  abfolmionem  non  poceft  acquirere  ,  eo  qu6cl 
hatc  adminiftratio  vel  exercicium  aon  pollit  habe? 
ri  (ine  eommunione  fideliumt  quae  poH  Condan* 
tienfc  ex  parte  non  excomtpunicacornm»  manc^ 
inh ibita.  Excipe cafum  neccnaratistubi  excommu*!» 
nicacus  necdfitatur  ad  exercitium  {am  dignitatis 

inhypotheiij  quaper  ipfum  nonflat>  qu6dnoa 
abrolvatur. 

X>ubium  z.  Quomodo  fe  geret  EleSw  ^  cujm 

excommnnicatioe^occnltai  ^ 

^  Ten^tur  fe  extricare  &  refpuere  £Ic6lioneiii» 

fisntwn  moratitcr  poteft;  Qu6d(i  alia  via  onuii 

fupo^ 


fupcrioritatis  declinarc  nwi  poflet  >  -nlfl  flftilflife^ 
ftando  fuam  ceniuram,  cui  eft  innodaius ,  ad  \\o< 
npneftobltgandus ,  quando  tt  inanifeftationc  fc* 
duereturiptialiquainfamia-,  fccuscft  ,  quandqiii- 

.cafu  fpeciali  nulla  infanaia  effet  rationabilitcr  ti» 
inenda.  idcm<lic  cuni  proportione  de  aliis  ira» 
bedimentis  occultis.  v.  g.  irregularitate  &c.  Ubt 
totea&um  Eledionis  a  PraBiide  Capituli  praEmit* 
titur  abfolutiogeneralis ,  fecure  procedit  Eie^ut 
icceptando  Eledionem  absque  ullamanifeftatio- 
iie  defeiaus  occulci,  quando defedlus  per abfolHm- 

*j»*>»eft  iolUbilis,ut funt  cenfurat :  fecus cft deitre- 
gularitate  ,  qusc  tollitiir  yixdi^enjatimemf  tonc 

,  cnimnonfufiicitfolaabfolutio. 
*  Dub.  AnekcommunicAtustolerAtHsfoJiCM- 

cUiHm  Confi/iHtienfc  nHntjuam  fojpt  cli£i  f 
''.  ^  SubdiQunaione:SiEleaio  facienda  rfetaH 
pcrlona  excommuriicata  principalitcr  ecdat  infa- 
vo^em  Elcili ,  non  potefteiigi:  quia  Coiiftitutio 
«ctravagans  Martini  S ,  Afi  cvitandim  %  qusc  to- 
letantiaroexcommrounicatorum  induxir,  non  in- 
tenditfavereexcofnrQohicatis,  fe4  aliis  fidelibu^i 
"quibus  nimis  difficile  forct  d  tot  cxcoromunicatis 
abftinerc.  Si  vero  Eledb  principaUter<edat  iil 
lavorcm  Ecciefiae  viduatae ,  puta,  quia  ifte  excoro- 
inunicatus  creditur  futurusvalde  utilis  velnecetfa- 
Wtt$taliEccIefi«,  poteftvalidc&licitceligi:  qui» 
diaa  conftitutio  MtrtiniV.  permifitfideKbusge* 
toeralifcr  coromunicarecum  cxConiniunicatts  tolc- 
ratis.fi  communfonotocedarprincipaltter  in  fiivo- 
xemexcommunicati ;  atqui  hoc  hic  fic.  Ergo*  - 
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X)f  Bi^eHdis     tTetfis,  3^7 

§.  V.  •  • 

^^Ofnodd  Eligendus  debeat  ej^e  liher  d 

fuf^enjionef 

DcbetEiigcrrduscflc  liber  a  ccnfura  rufpcn* 
fionis  >  caf.  Cim/dileElm.  8*  dc  confuet.  Quod  in- 
ccllige  de  folis  fufpenfis  Ttominatim  dcclaratis  & 
notoriiSi  non  dc  occulcis  &  tolcratis*  ad  forum 
r^r^iT^/s^/wrcquiturcx  di<5taconfticutioncMartini  V. 
vi  cujus  nemo  a  communionc  alicujus ,  a  Sacra- 
Hicntorum  adminiftrationevcl  rcocptione,  aut  ab 
aliisquibufrunquedivinis»  prarcextu  cujufcunqud 
fententixauc  cenfurajEccIefiartica?  (qualis  eft  [h-^ 
Qjenjio^  d  jure vclab  homine^encraliccrlata?>  ce- 
ncturabftinere^  nifi  {xinotoriptsvoi  fpecialiter  dc-^ 
ku^ciAtus*    Dixi;  Jh  Ordine  4^4  forum  extet'* 
num:  Quod  enim  in  foro  exccrno  non  poflit  ccn- 
furatus  calis  iibcre  &  inculpat^  fpiritualibus  (  i 
quibus  aliaspcrccnfurasarcetur)  ,  fc  incromifcera 
autconfcntiendo  acceptarc,  colligicur  cxTridcn- 
tino,  infra  §.  7»  allegando,  in  quo  concediiuc 
Epifcopo  faculcas  difpenfandi  pro  foro  confcien- 
tia?  in  omnibusirregularicacibus  &  fufpenfionibu* 
exdelidoocculcoprovenicncibus:  Ubiclare  fup- 
ponicur  bas  fufpennonescciam  non  notorios  (uc« 
pote  ex  delido  <?rf^//(7  defcendcnces)ftrinxifle  iil 
foro  confcientiae ,  alias  difpenfationc  vel  abfolu* 
tione  opus  rion  fuiflTct.  Ncc  fufpenfio  qua:libet-, 
v.  g.  ab  ordine  tantum  ,  efFedum  pra^fentem  indu- 
cic:  fed  fufpcnfio  ab  officio  vcl  cxercitio  furifdi- 
£lianisfpiricualis.Ratio:efFe(Susifte,  ucpotc  pccna-» 
lis  &  odiofus  I  non  cft  exccndendus;  crgo  (ulpcnfio 

Y  df(?tot 


afoloordinecxrcnditur  ad  folos  a5usOrd?ni5>  & 
non  ad  a(d;aso£c}i  vcl  jttcirdi&ionis :  atqui  Eledio 
fpe^at  non  adordincm ,  fed  ad  o^ciuiti  vel  jurii- 
didionem  ,  ut  fupra  didum/ergo,  Quddfi  fiiT 
fpen{ioe0et  t^ntumad  t^jnpus  cerium ,  vel  taa** 
tiim  fubcerta  condmone ,  v*g*  donec  fufpenfiontf 
aftridus  iatisfeceric ,  adveniente  cempore  vet  con- 
ditionc  abfquealia  declaratione  fufpenfio  exfpirac 
ipfo  fa&o,  adeoque  fufpenfus  ejc  poft  iteruin 
poteft  libere  eligi. 

Excipeabhucufque  di^isRcgulares»  introda« 
centes  mulicres  quafcunqj  in  fua  clauftra ;  ifti  cnim 
tioii  gaudcm  beaeficio  Conftitutionis  Martini 
■jidEvitandHfn ,  natpPins  V,  in  fuaconftit.  incip# 
jRegHUriHmferfonarum^  faocivit  t^les  cile  privarofl 
omnibusofficiisT  infuper  reddiditeosinhabilcs  ad 
"  fld  aliain  futurum»  idque  ipfo  fac^o  abfque  alia  de« 
daratione:  fubfumo:  atqui  fufpenfus  ab  oificio 
omnihabito  t  &  inbabilis  ad  officia  habeoda  poa 
poteft  eligt  in  Abbatem ,  crgo.  Hoc  habct  locum 
etiam  in  fufpcnfo  occuko  &  tolerato^  cefteRoti 
Romana^/m/  ^  ^Ot.n.^  .fart^iJnrecent.  nam  fen- 
tenttaB  hix  cam  clauiuk  v  ip^o  fado  abfque  alia 
^ectaratione,  ftatirnobttncnt fuuiDe£Fedumf .  vi« 
4e  Saynnn  de cmffirisMb.^.. anf.  lmn^\%*  . 

G^ompdd  Eligendus.  deheat  efi  lilerah 

znterdiBol        ^  r 

5t.  Notorieinterdidus,  auc,  qul  non  fervavic 
intcrdi&um»  celebrando  v«g.  in  loco  intetdi^a^ 
noQ poteft  eli£ii  e.  devi^jtlau^rdat.,^^ 
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§.  VII.  , 
JC^moS  debe/^  effe  Uber  ah  irregHlarkate 

DcbetEIigenJusIitjiplicirerabirregtibritate 
«ficioimunis,  eaf.  -i^.ejui.  iS.^.  tf.vero.  de fenu 

efecbm.  iu6.c,  mjide  renuntiat.  c.  z.  de  ckric.  tfrot» 
Et  hoc  extende  adirregularitatem  Occultatn  ac  to- 
leratam,  namConcil.  Txid^SeJf.i^.  c.  6.  de  refornu 
dando  Epifcopis  pro  foro  confciemis  facultatcip 
di  fpenfandi  in  omnibus  irregularitatibus&  fufpea» 
fionibusfx  dcliao  occulto  provtfnientibus,  exce- 
pto  liomicidio  voJuorario  &  iis,  qu«  ad.  foruoi 
contentiofum  font  dedud^jp,  fupponit  irreguJari- 
tates&  fufpenfiones  occultas  ligaiTej  alias  cmm 
opas  noneHetdtfpenfatione. 

Necprodcfteligcndo,  <juod  fortd  iriviflcibili^ 
ter  fuam  Imgularitatem  riefciat quia  ignorantia 
excufatquidemapcccato,  non  tanicn  confertha- 
.  l>iltat«m.  Trrcgularttas  fuperveniens  non  obftat, 
^uo  miniis  irrcgularis,  v,  g.  ilomicida.  occultaa 
poffit  rctinere  dignitates ,  ad  quas  priiis  fuit  £le* ' 
dus,  &quictapo(red/c.  Vide  Lezanart /«iV»»^ 
W^^g' ^ow.  t.c.  i^Z.n.Z, ubi  notat, quod,' quandp 
talchomicidium,  eiiatn  vohmtarium ,  eftomnino 
occultum,  boceft,  necdcduaum,  ncc deducibile 
ad  foruni  contcntiofumj  probabile  iit ,  ipfos  Pr«. 

latosOrdinisppftecum  talibus  difpeijfktc  in  ordiM 
adoiiiciareiieioois#       "  . 

Qu^  deitat  inclarefcere fkfi^}  •  '•..^-^ 

Debet  Ellgendus  eire  in  bona  fama  ;  neque 
cnijn  luccrc  potcft  aliis  in  exedra  rcginjiais,  ^ui  fa. 


J40  ScBio.Thtut 

ma?  Ecclypnnpaticun  llQd&infainespaflim  i^m&m 
atCananes  >  quam  JufttoianiGodcxddtgnitatibiis 
&  puWicis  officiis  abarcet.  c.  87.  de  R.f.  $n6.  & 
'$m*CUde  infamibm*  &cL.uC.  dedignitatibiu.  nc 
fciL  cum  infamibus  ^ubingrediatiu:  vel  rcelu$ip(um 
jQ^imativum »  vcl  contemptus  erga  Superiorcs  &c 
Magiflracus>  quiinfamespailimcomitari  folet* 

^  QubdinteUigetamdeinfamiajuris,  utnonda. 
.bitatui  >  <juam  dc  infamiafaAi^  utexgeneralitate 
t^xtuumallegatorumfatiseruicur,  icacamen,  uc 
infamia  fa^fti  per  fe  non  dcbcat  nocere ,  nifi  fit  rio- 
tabilis}  hecfola  notorietas  dclidi  fufficiat,nififit 
cpnjunda  feotenci^  Judicis  deciaracorsa  commifli 
criminis tnf^marivi ,  ut  monet  Riccius  z.f.  prA^$s 
tefoLwj^  Poilunt  tamen  infamestaies»  cHaisnui 
infamtadeclarata,  &  pro  foro  excerno  per  propcio^ 
Pradatos  difpenfariexPcivilegioEugeniilV^.  ut  tc^ 
ftater Pcllizzarius  i  n  Man.  RcgnL tom.  ^ar.  ^.c. 

•    Dub.  !♦  u4ninfam$s  validc  pofjint  eligi! 

'  £(l  probabile  t  qra6d.£lc4^io  de  perfona  in« 
famifitnon  tantum  illicita,  led  etiam  ipfo  jurc 
HuUa*  Ratio;  quiainfami^  jiiris  vel  fa<5ii  inducic 
irregularitacem ,  ut  pacec  cx  c.  EHfhemmmJLq. 
t.quiiniduj^o.di(i^  \i^  e.Omnifotens.  deMcufat. 
&  docctur  a  D.  Anconioo  'i.p.  tit.  z&.  6.  §*8,  Ta- 
iMnSi^v^  Infamidn.  1  x  •  A  ngelo  eodem  ir.g *  &  verk. 
irregularitM  n.  N^vsLUtnEnchir.c.  z'^.n.z,Q^ 
^»apud&cumSaf|ck  n^^yT/.  moral.l^t,  6.  c. 

^tk&^iX:  ^*  ^"^!  Subfumo;  atqui  £ie(aio  perfqp« 
irregul^tisoft  ipfo  jure  nuUa.  Ergo.  Quod  verijin 

toit,  ^ttando  Jniai»ia  cft  gravis,,  deiittnciatg  4» 
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«onluti^cenfuris:  Sientmcflec  levist  noncftju*. 
^LCanUum^  quod  poificeftcdlumcamgraveni  ope*'. 
rar j ,  ut  a  Dignitacibus  exdudat^  Unde  Sancbes 
iec. cit. n.\%.  in calibus Eiec^ionibus non vulc, wSl 
«eniale,  agnofcere, 

Duhium      ^  infamia  fuperveni^^s -firivee 

Ele^Mm  dignmtte  jam  pojjefsa  ? 
9t*^  iQfamia}^^/»  nec  dignicaee»  ncc  officid 
tibtentos  privar«  V^textxeap.fuperhis  i4  deacea^ 
Jkt^  At  in.^mizfuris  (  miximc  orta  ex  h^refi ) 
fuxta  quofdam »  tam  bcneiiciis>  quam  digmitati- 
busob;encispviv^t,  quod  coiligunc  ex  Zr.  i  •  §.  mi^ 
les  C  dehis^  cjui  nQta,ntur  infamia\  ubi  dtcitur» 

iitfamiamipro  fafto  pcivare  miJicem  milftia«  Alii 
contra  ctiam  dc  haereticis  admittunt,  iplos  ante 
fencenciam  Judicis  condemnacoriam  non  c(]c  pri* 
varos  digmtatibus  &  bencficiis,  donec  con- 
liemnencur.  Probanc  cx  cap,  jidabolendam.  ^.from 
fenti.  dehdreticis.  ubi  dc  h^erecico  dicicui ;  Totitu 
EcclefiafiiciOrdmis  prarogattvknudetHT:  non  vc« 

•  th :  fit  ipjofaUonudat.iis.  Nec obfta t  d^  i.C^de 
bis^  ^Hinetanturinfamiai  quia  i  militia  tempo^ 

!  Tali  non  oportetperomnia  formaie  pantatcm  ad 

.  ipiritualem ;  Eft  entm  Ecclefia  Mater  magis  pia« 
quamut  figuri  mihtari  fe  peromnia  accommodet* 

•  Vidt^znchfnpram^,  ubi  docet,  qu6d^  etfi  qttis 
\  fequatur  fcaccntiam  priman)  ^  non  camen  ftatim 
],  poffit in^f 6)  <|u6d  baereticQs  vd  tnfaimisrenearof 
^  cx  cempore  «refignare  Digtiitatcm»  fed  polfic  cx- 
{  fpedarefenrentiam  dedarah>riam^^^^  qua?  adhucr^' 
I  qiiatur^  ctfi  lex  dicat ,  ddinquentem  ^ei|pfo  f^ 

)   ^  fimttiii^^^  bcntficiifc  - 


*  '  Dcbct  cfloiTnmutltsab  hafrefi ,  non  cjuidcm 
purc intew  (utpoie,.qus  ab ^dcfiaftica  vel  alU 

.mxMm  potcttate^puniri  nequit,  confequentcr 
pcc  irregujaritaic  vd  incapacitate  ad  Dignitatcs 
Wfiri)  bcnc  tarocn  ab  cxtcrna  tam  niamfefta«, 

.quam  qccultjii  ira^clcbct  cfleinamunis  a  rcce- 
ptatione,  favorcatflivo      dcfcjifione  hxretico- 

•  QuWautcmhafrcfisoccultafwb/aceatbuie  poe- 
Ua!,  per  confequemias  ilUtivas  cruitur  cs  bujU 
Cflpq«DQipioi&D£cretn  Alexandri  VII.  qui  pro- 
pQfiijoncternadamnataindicat  haerefin  occuJtam 
rubjaccte rsfcrvationi Pooti^ds,-  (k  confcquentet 
ioferri  poteft,  quod  fubjaccatctiatn  alii«  popni*, 
Dubium  I ,  v^»//^*  b^mifQrm fmt  elmhihf 
^Syf »  P<^ft9»*3m  paicr.iq  hm&  Iapfu4 
edj  Imqctiam  filii  receptatorum  awt  fautotuni  I 
««rcticotuip  wfque     fewndam  generationcm 
funt  redditi  inhabilcs  ad  benc^cia  Ecclcfiaftica,  ' 
officia  pubiica,  &  coofcqtienter  ad  dignitaics,  I 

z.  |.  J^mticK  €^p,  m  (Qttimi{fi  §.  Hlt^V, 
nm^ife  fUiQt,  ^  m^tet*  d/9  h^m,  m  Qnod 
ipfum  pofle4  cft  iimuatum  in  lincaf<i/#r»<»  u^u« 

«4  fccundam  generaitonem,  hoc  cft,  ad  fihos 
&  Nepotcs:  in  mmrm  vcr6  ad  pcimaro  foiam  1 
(cilicet  ad:foios  filic»,  z^  eddem  ' 

i».^,  5d..6i.boc.i|»fmiiHdi«i?r8ltoXoiu^ 
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fde  parentibuS)  qui  ante  mortem  EccleGje  non 

i  funtrcincoiporati»  ibi:  Uoc  fane  de  fiUis  &  Nie^ 
fotib^ts  hdreticorumcredentium^  CiaiiorumhujM^^ 
modi  9  qni  tales  ejje  ^  vel  talcs  ejiam  deuffffe  pro-^ 
bantur,  intelligeHdum  ejfe  videtur:  non  autem  iU 
lornm^  ^ttosemendatos  ejfe  conjiiteritt  ^  reincor^^ 
foratos Ecclejidt  unitati\  ^  pro  culpahujufmodi  ad 
'mandatum  kccleji^pmmtenttam  recepijfe^quam  ipfi 
vel  jam  perfecerunt  ^  vel  hHmiliter  profecutioni 
ejw  injijiunt  vel  p/trati  fuerint.ad  rectpiendam 
eandem.  RatFones  hujus  Conftitutionis  varix  ft 
DD..  ai1ig4iantur » quasproptcrdubiumrequcnsex 
Sanchcz  lib.2finDecal.cap,z*j.  dclibare  hcebit. 

Prima  .ratio  cft^  quod  parentcs»  in  crimioc' 
comprehenfi ,  prxlumantur  habcre  infcftum  Tanp^ 
guincm»  itautex  pra^sammi  moribus  inficiatur 
cjuoque  coipus,  &  corpuscenfeatur  habere  alics 
humoreSf  aiiterafFeiflbsy  ratione  criminumcon* 
tradomm,  ut  fuse  n^  i  c.  probac  cx  ^uihontatc 
SS  Gregorii,  Auguftini&  aiiorum»  tum  Theo- 
logorum,  tumjurifpmtorum ,  cxquibus»»  IZ* 
eruit,  quod  ex  utriufque  parentis  tni^cdione  tenv 
pore  conccptionis  infci^io  in  pcolem  redundar» 
ri;m  utcrquead  generarionem  eoncurrar^  muito* 
tamencflficaciorfitPatr/sinfedio  nd  id  piol;s  da-^ 
mnum,quia  femen  maternum  mulro  minus  ad  pro^- 
lis  generationetn »  quam  paternum  concurrit: 
Cum  paterhum  fecundum  omnes  (it  caufa  cfficiens, 
£cprincipaieagens>  prarbenfque  totum  fuMm  eile; 
' inatcrnum  ver6 fu  vel  foliimcaufa  materialis,  vel 
potifIjiTiapartemateiiahs,&  fcamdum  niodicum 
j^uid  eliiciens ;  und  etiam  in  moralibus  Nobiiiws  vd 

Y4  Iftao; 
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Ignobilitasprolisderivatura  patre&  non  a  mat.re.; 
Accedit,  ^uodfiliis,  aparcntibushafrcticisnatisi 
per  educationetn  ipfa  haercfis  parentum  quafi  fimul 
iTOplamctur&.educetur.  Sccundatatiocft,  qu6d 
timeatarfore.  ut  filiimorcs  parcntum  imitcntur, 
ut  eft  expreflbm L.  qmfyHis%.JiiuC.  UL.^uUam 
Majeji4ttis.  Tertia  ratio  efl ,  ut  ex  filiorum  pcena 
icQtiantparentesfuppliciuin»  iijiufciuetimore  dc- 
icrriticaveant  huiufmodi  dehaa,  Ita  Sauchez. 
.^.  Petes  I,  ^filMlmHievrumt  comefttaruf 

'  *^J*«p<tnntHmy  fuhjactMthuicfoem? 
Pf ohafaihus  noa  (uhjacent.  Ita  Sanch.  toe  cit. 
n.i^.Qum  aliiscorjtra  alios ,  Ratio  l.  quia  timoc 
iwitati.onisparemuro ,  exinfeaofaoguincconrut- 
gcns,ert  potiflima  hujus  <5f  fimihum  panarum  cau» 
Ul  at  ifte limor non  habct  locum  in fitiis concepds 
anreh«refinparentum,  cum  tunc  nondum  fuerit 
i^nguis  infeaus:  vidc  fupra  rationem  prJmam, 
Qiiodfi  aliqua  infc(Sio  limcatur  ratione  prav«  edu- 
«tioqisiliaeft  accidehtada ,  &  poft  bonosinores 
Cathojicos  parcntum,prius  Catholicorum  icmpo-  . 
W  pativitatisinibibitos ficilius  vincibilis. 

Ratioa.jurapunieniiafiliosobdeJidlumparen»  ' 
tum  fuQt  vaide  rigida :  ergo  reftringenda  potius » 
^am  extendenda:  ergo  inrelligcnda  de  iis,  qui 
proptic  &  formalitcr  font  delinquentium  filii ,  at 
qpi  ante  deli<aum  parcntum  funt  nati;  non  funt 
wipsa  formaliter  delinqueneium  filii:  ergo.  Minor 
probatur  cx  L,  SiSenator.C.  de  Sgmat.  uhi  fiUus , ' 
conceptus  ante  dignitatem  Senatoriam  parentis,  " 
non  diciturfilius  Scnatoris-  Item  txL.EmoHci^ 
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Ibi.:  JNfee       frofrte  Senatetis  FUius  elicitur  $s^^ 
Cujus  Pater  Senatu  motns  efi ,  anteejuam  ifte  naf* 
ceresurl  fed^  fiejuisconcepsm  eft  9  smtequamPsiter 
ejns  A  SenatH  moveatHYynatus  auum  f  ofi^magiseft  »  " 
1SS  qu^  Senasoris  BHminfelUgatur :  temfusemm  ^ 
conceftionis  jpe^andHm  flerif^He  flacuit. 

NecobAant  rationes  ab  AdverrariisafFcrriib»  * 
'  Wtx  ]  nonenim  i.h^  sque  timcndum  de  Filiis  % 
poft  ac  ance^delidttm  parencum  natis  >  fore  ut  imi* '  ^ 
centur pra vos  mores  genitorum,ut  patct  ex  ratione  \ 
prima  bujus  cefponfionis,  .  %i  Etfi  Paremes  gra«  -  , 
viusrentiantfuppliciumUlctidmFilii  (ui»  anccdc* 
lifi:um  hacipuntamur»  tamen  non  debencpropte-  * 
rcaquatiibct  aggravancia  fupphcium  in  innocen^  - 
les  fiUos  detbrqueri ,  cjuando  ex  parte  hortim 
noH  cH;  a?quale  pericuium*    i*^^^  jura  fub;ici** 
cntia  filios  haereticorum  poenis  >  loquantur  indi«^ 
flin6):e}indefinite&  ilUmuatc»  dcbem  tamen  jntel* 
'  ]jgi  de  Fflifs  hatreticorum  noti  materfaliter  t  fed 
propric  &  Cormalicer  (umpcis»  ne  odia  extendantur  * 
4*  Qiipd    Senatwis  BUum  in fiueff^  de S^snsstori^  ' 
busdicatur :  Nectnterefi^  aninSenatoriaSgnitsste 
€Hm  fufceperit ,  an  ante  dignitatem  Senatoriam: 
Eflcaiusipecialis,  6cfuitopus»  ut  exprimeretur 
FiJius,ante  illam  dignicatem  conceptus :  loquitur 
€niminm4ceria  fuvorabiii:  atinodiofiSft  ubinihil 
eft  cxpreflrum ,  non  debent  dici  comprehendi  Fi- 
liiante  delidum  geniti.  Plura  vide  apud  Sancbcz 
loc^  cft.  c^ux  commpde  reduci  po(Ium  ad.aiiata»  vel  , 
faUcm  ex^iis  (olvi^ 

Petcs         FiUus  incHrrat  foenam  inhabilitati^ 
M  difffitMes  &  Hmiiia^  ^isimdo fuit  quidem  ^  ^ 
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l/  gemuspoJideli^Hmi 

Negative:  ubi  Ratio:  Timor  (qui  eftcaufa 
fic  puniepcii  filios )  ne  Filii  imttentur  pravos  morcs 
Parentum  ,  potiflnTium  fundatui-  in  fangiiinc  infc 
fkp>  transmi0badFilios  ;  atquiijuancloParcntcg 
tcmporc  Filii  coucepti  adhuc  immunes  adclidlo  # 
fanguisnoniluin  ccnretar  infcaus  :  ergo.  Dcindc» 
iimater  liberaconcepeiitprolem,  quam  pofteafa- 
jSa  ancilla  parturit,  proles  nataeft  fimplicit^r 
lihcra  ^Sedetftlnfiitde  Jngenuis^  crgo  etiamFilius 
conceptusa  parendbus,a  deli<^oimmunibus>  ctic 
Itber  apoBnisjpro  illodcli^to  taxatis,  ; 

Petes  j  ♦  An  FHhs  nam  k  ParemibHs,confiii$§^ 
;       tisinfoU.h^refiinternaffHhjaceat  foonA  inha^ 
Mlitatis  M  officia  ^  di^nit^tes,  ^  Jimiii^ 

;  knsf 

'  84.  Non  fubjacet :  licct  cnim  etiam  ratione  haf- 
fefis  interna? poifit  fieri  aliquaredundantia  incor* 
9  utfic  fanguis  adfiHum  transfufusinBdatur, 
|uratamcntaxantiapopaam  non  fpcfiant  foiam  in^ 
fedioneminternamjnifiexterius  fueritetiam  figno 
aliquo  manifeftataf  ut  pcr  (c  poifit  innotcfcerc 
Siliisjlicetfprteperaccidcnsadbucfitocculta,  Vidc 

Sanchezir«tft  t,- 
Peies  4.  An  dtSla  fotna  concernat  FiUos  mn 
tanthn  Ugitims  %  fed  0^  iUegitimQS  M 
ffHrios? 

'  gfc.  Affirfflati^c:Zocfius  in  lik.  f  •  Decret.tit.j*  n^ 
^^Sancbessi^^l.  Suarez  Tom.^jni^fjViJj^^^.ScEi, 
contra  aUos  quofdam.   Ratio  ;  qui?.ctiam 

lU^^iumi  FiUiruntfonio.ringutnispateini^  U 

«Ituodo 
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•Hnnife  oon  ^cbemus  plas  honoris  trJbuere  luxu* 

ria?9  cx  quiproqcduQuUegituiu  >  quam  Caftitaii 
{alteni  matrimomalt  y:  es  quaf procedunt  legitfmi  • 
pc.moRcmur  ^pg  §•  nlt.  ^Hth*J)0  rcfiimtQmbii^s  ($\ 
%  qH4  fi^rit  mdecimd  menfe  foj^  mortfm  viru 
jiliudfoieti  iiPacerdjiecjncertus^  &Filiu$cirec 
fpurius>6vevalgoqueiicus,0ein  dubio,  anha^re» 
ticus  fucric  Paccr  ^  Fiiiu$  cogacur  |;raves  p«na» 
fubire.  '\ 
-  Pctes     An  BIh    Nefotes  fmt  Uberi  af($ms^ 
0  inhabilitate  pro  digmtatibffs ,  cjHando  pa^ ' 
'    reMcs  fibettttt  qnidem  ut  Cathlict  fed  tamzte. 
fnnt  traditi  bra^hio  fmHhri  Qb  h(&reJimfHan$' 
pMmendii 

Probabiliter  Affirmativi;  Navarios  in  Eft^ 
chir^cof.  irj*    a^of  ^  EmmanueiSa  K  irregularf^" 
pa^iubidc  irregHlaritatcex  defe^n  animan*  ZfTom 
Utmiib^^if  SHmmacof.z^^    S«  Cootra  Sanches 
Iqc\  cpt.  ^.z^,   Ratio :  ut  liberi  cenfeantur  immu^ 
ncs  a  po:mscaf.fiatutHm,  taxatis  plus  npn  requiifi* 
turquam  ut  cpnditcritjparcntcs  e(rccmend^tos»2( 
Eccleiiap  reincorpofatos :  nec  reqairitttr,  ut  hatre*^ 
tici  pGpnitcntiam  tibiinjundlam  exequantur,  fcd  ut 
pcenitenltiam  vel  perfecerint,  velejus  profecntioni 
humiliter  infiflant^  vetparati  (inr  ad  excipiQndam 
eam ;  atqui  faa^c  omnia  verifieintur  de  harrctico, 
qui  has^n  retra^ans  traditus  cil  adcomburcn* 
4um:  ^isf.  Minorp^tet  i^Dc  pcpnitcntia;  quiat 
ii  combufiipipianoniit  psnicentia  »  fufficicns  j^ 
Canonica^i  tamen  comburendus  e^l  raltcm  paratus 
adillamiubcundam.  i.BoipiOf  quod  utCatholi« 

ctt9obcat|  aceafui»  aeccuarip  abrolvcndus  cli  v 

pei 
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'  Sf4|  '  SeUkTertU 

^er.abfpluuonem  autcm  Eccieii^  lcejuacorporatiin 
Quod  ver^Saoche^  dicat,  hanc  reincorporario*^ 
aem  debereedefoiennem  & Juridicain»  qualis  noo 
videtnrefleillaabfolutio*  • 

9^.  E({e  fatis  foJenoem  &c  Juridicamt  quoii  £c- 
cjelia  acccptet  talcm  abfolutionem  :  fi  Sanclie2 
fna}orem  rolenoitatem  velit  exigete,deberec  pcoi»' 
^  barcinquo  iila  fandetar .  Qnod  addat  talem  tra- 
ditum  brachio  faeculari,quamvis  convertatur,prx«- 
(umi  folutp  fi(^e  con verti  ex  timorcsne  vivus  com- 
burajiir*  *  > 

y  '  In  nmillbus  cafibuSf  in  quibus  quis  vult  mo« 
rl^  aeterQicatem  atquc  tribunul  extcemi  Judicis 
iubire,  non  debemus  ede  proniad  prasfumcndum 

'  inala^  cumquivtsprciumaturcooCuWce  fux  fab^ 
«tern». 

Petes^^        Filiifint  a  pmnis  liberi^  ^namU  . 
Parentu  Mte  ebttHm  relipHerunt  per  manife^ 
'       ,  pmmteneiimp  fed  ak  harefinMfifenme 

abfolHtt ! 

.  fi^  Sub  disjundicme  t  vel  Parentes  ob  hitrefin  , 

adjudiciumfunt  delati»  velnonfuntdelaci  ?  finon 
liiit  delajtisoon  requirstar»  ut  judicum  (mtentia  ante 
cbitum  (int  Ecclefix  ceincorporati »  fed  fatis  eft»  ii 
con^et  j^m  eos  eflq  Catholicos  &  emendatos» 
Saucbcz^^zS*  Ratio  :  c^izcaf.JiatHtum Sah]\ci^ 
cns  pcBmsFiltosiia(reticorum,  petit  disjundive»uc 
parences  probentur  elTe  hxretici^  veltales  difcef-. 
lifle.  Ergo^  Si  funtdelari&  perfeutenciam  Ju^--  \ 
cis  deciarati  ut  h  asretici»  non  fufiiciec  ibla  pccnit^n* 
tia^niii  acceilerir  ordinaria  abfoiutio:  quia  (emel 

}m^i^^<:Q,\^  f^(^%Sk  $  vd  4eclac4tfiis  uc  hxine^ 
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De  Lltgendis  (3  EUElis^ 

ttcus  ,  fempcr  cenfctur  «flTe  talis ,  donec  fententia^ 
<lec|aratoria  velcoodemnatoriadenuddiflblvatur  i 
^rqui  pcr  foiam  pcEnitentiam  dtlincjuentis,  fcnten-» 
Judkis  nonfblvitur.  £rgo»  Ira  iememia  be* 
nigniors  quamviscontraria,  mdiflercnter  exigens 
abjblutionem,  non  carear  fundamento:  quddni* 
mixatx\d.cap/iat/aum  in  omnibus  bxi  cticiscxigat 
retncorporationem»  qua?  non  perficitur »  ni(ipct 
abfolutionem ,  at  Kefpondeo :  Sicut  pod  condeni« 
nationem  vel  declarationem  hasren$requinturab» 
folutio  vcl  reincorporatiucorani  hominibus^ticitt 
li^efinbn  declatatavidetur  iufficercreincorpora* 
tiocoram  hominibusi  talisautem  reincorporatio 
fitfufficienterper  pcenitentram  manifeftam«  ^ 
Pctes  7.       nt  Ftlii  incHrrafjt  foenas  t  Ju^iat 

farentts^fmjfe     ohiijfe  inhdrefiexternaqm» 

dcmfedocculta  i 

9^  Non  fttfiicit  ^  R.drio  :  Di^.  cap,  ftatHtum 
exigit »  ut  parentes  talcs  eife,  vel  taiesetiam  de« 
ce/Iidc  probentur:  atqui  cxiftentes  in  hafrefioccuI« 
t:a )  non  probamur  efTe  vel  decciliire  in  illa  £rgo« 
Petcs  8.  ^n  ad  potnam  transfnndendam  in 
Filios fHffic^at^^HomodocHn^He  confietde  harefi 
V '   ,  Parentum:  anvero  reqmratur  ^  hos  ejfe  pef\ 
fententiamdeclaratosf 
i^i.Sufficit,  quoniodocunquenotori^  conftetjj 
iivt  p^r  (entemiam  judicis  9  five  pet  proprian»  Pa« 
rentum  confcflionem  in  judicio  ,  Ovepcr  cvideQif 
itam  fa^ir  Sanchez».z8«  Ratio  :  quiapertrcft 
pra^didos  modos  poteft  probari»  Paientcs  effav 
b^rcticosirvel  ia  hapteit  dcceflifTe  ;  ergo  fuxta  §af^ 
^otHtHm  debc(  iu^Kccre*.  Subdit  Satichcz  cMm 

fimma* 
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Emm^nudc  Sa  K  HArefu  n.  4«  quod  Filii  I^ce« 
iticorum  non  incurranr  pocnas  1  quanda  Par^nres 
quidcm  ut  ha^recici  publ^c^  obicruntf  fed  tamen 
abfquenocainfami^  v#  in  Regione  totahxrefi 
infeAa:  datracioncm  :  quando  Parentesnonfum 
condcmnatl  vel  declarati)  rcdfola  h&X  evidencl^ 
lixreciciFiliinon  incurrunc  lias  ^posnas  rationc^io* 
fami«fadij  atqui  quando  Parenres  ha^recici 
obierunt  in  locis  bcreticis^cefTat  infamia  fadU«£rgo« 
Nec  obftat  5  quodintalibus  Fiiiis  debeattime* 
rit  neiintimitacoreipatermdciidi^  maxime  ciiffl 
turic  jam  fitinftillatus  fanguis  infeilus,  inducens 
inciinationem  ad  fimilia  vitia :  namfbJustimorad 
pocnasEcclefiafticas  invchendas  nonfufficit,  nifi 
iit  in  iis  circumftantiis^inquibus  ctiam  folet  romm 
Eccleflafticum  poenas  has  anneilcrc;  atqui  forum 
Ealefiadicum  non  folet  p<roas  annedere^  ni(i 
quandoimervenic  infamiafadi  vel jurisiergojn  ca^ 
iisinfamianoaiubiicf  noiid«bemu.s  aftraerehat 

m 

jocnas. 

Petc?  c).  Quando  poftt  h^iiere  Joeum-  Hbid  ^ 
^    .  qnod  fih\  hdixeticorHm  finf  inciigibiles  y  (S 
fubieUi  fmnte.  fr^diUis  ufgfne  dd  fecMH^ 
^ '     ^Utmgen^ationem^  ^t  dsSum/i^ra  hc  dubio 
frimof 

'  9£.Tunc  habet  locum  >  quando  Pargntes  ptrii« 
(l:unt<]uidem  in  fua  hserefi  (prout  fiepe  reperiuntii^ 
facere)  at  prolcs  ajaventute  permitcuutinftrui in 
Jld^  Catholica ,  tunc  enim  Proles  fic  inftruda  ex 
mprc  Canonum  non  rebabilitabicur  ad  omnea 
clig^icates.niliQrquead  iecunaam  generationem  a 
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.  X^ub^  i.       hdreticfu  fojl  publicam  fuA  hdrefg 

revocatiouem  Jiteligibtlis? 

Negacive  ,  regHlariter  loquendo^  Vclenini 
prlus  fuit  Catholicus,  &  modo  defcivit  ad  hircti^ 
cos,  velfuitnatusab  Acatholicis  3  fi prius  fucric 
Catholicus,  &  defcccrit  afidcs  arqnepofthminia 
reverfus  ficj  fcmpereritde  inconftamia  fufpcdu5f 
velfaltcmtimendns;  confequcntcr  non  apparct, 
quomodoratistucoabfquefcandalo  valeat  chgi.Si 
tucritiiatus  ab  Acacholicis,  &  convcrfus  fufcepe- 
rit  fidemCatholicam,  ergo  eft  in  fidc  Ncophytus. 
Scd  Apoftolus  I.  Timoth,  S-z^.  prsecipit  Epifco- 
pum  dcberc  cfle  non  Ncophytum  ;  idemque 
cowdztQXC, QHoniam.  Etc*  Stcut neopbyttisDiJ}* 
48,  Ergo.  ^ 

Dix! :  Regulariter  locfuendo:  nam  teftc  Cornc* 
lio  a  Lapide  in  i.Tsmotk,  ^.^/.^.excipitur  ab  haC 
iegc^fi  neophyei  vica  adco  fic  pxobata  &  cxempla- 
riS)Ut  de ejus apticudinc ad  Epifcopacum  nullum  flc 
dubium :  aucni/idivinoprodigioneophycusdefig* 
nctur  Epifcopns ,  ucdcfignacusfuit  S«  Ambroilus» 
&fimiles. 

Dub.  u4n  de  hdrcfp  folum  JufJ^e^us^  etjinon 
convtHuSyJit  eligibtlis  ? 

B^.  Dcbct  cligendus  fe  lcgitime  purgare,  &  fic 
fufpicionem  a  fe  amoverc.  Qiiodfi  id  nonpoftirt 
debet  abclcdionepaflivaexcludi ,  ncEcclefiaad 
quamcligenduscflet/piricualiumdamnorum  peri^ 
culocxponatur* 

Quodu  accufatus  fic  deh^erefi,  fite  pendcntc 
non  poteft  eligi,  nec  cledus  confirmari*  Imo 
litc  pcndcntc  promotus  dcbcc  tcmoveri,  iuxta 

quof» 


.  >5f  Setli^  TertU  ^ 

quofdamm  DD4ec{ir€ipsa  iicinnoccnsi  utdidtaf 

Quod  ii  fufpcdlus  de  haerefi ,  antcquam  fc  i 
'  rttfpicioQC  putgilrir,vira  dcfungatur » no&debetad 
cjus  iiliosdetorqueri  poena  iuhabilitatis  adoSida 
'&  dignicatC9  >  Sancfae2  Lc.n*z^^Qontt%  Azou 

gei.  R.acio:Jus  cdp.fiatutMmJf.  de  Ifitet.  m  6^ 
'  VuicFiiios  incurrercinhabiiitatcm  di£i:ani,quorutn 
Parentcs  efle  baereticos  vel  ur  talcs  dccefltiile  prd« 
batur :  Tedqui  foluni  (unt  fufpedi ,  nonduni  pro<i 
b^nturefletales:  £rgo.  Quid  quM  pccnalia  ifta 
non  dcbcanc  de  .facili  ad  fiiios  innoccnces  gs» 
cendi,  . 

pbfcrva :  Hucufquc  diAz  de  harrefi  commuoi* 
tcr  extendunttar  ad  reos  laefaeMa|cftdtis  humanar, 
utcolligitur  cx L.QHisqHi6  %.FUU.  C*  L.fuhM^ 

^M^jefims^  ■   '  ^ 

>         §.  X. 

An  Pcenitcntiatm j^ojjit  eligi  ?    '  ' 

V 

*  .1^  1«.  JLegulares  cujufvis  Ordinis  Rcligtonttf 
Spcictatis&  Infticucij  quib^aspro  delidisad  San- 
"dae  Inquifitionis  Officium  fpcjflancibus  aliquod 
jpoenitcntiargenus  impoficumfueric>  (  raiucanbus 
"poBnitentiis  e3cceptis»dcquibus  vide  de  EligentihHt 
^•7')  co ipfo ad omnes  Rciigionis  fua?gracius& 
officiacen(eticttr  inhabiles « ica  t)t  ncquidcfp  exple* 
'to pGBniccnciae  ccmporcad  iila  piomoveri  valeanCf 
ntdpriai  a  Sandifltato  D«N.  vel^ S. Congrega*^ 
tioaccocamSandiifipu»  b»bcndl^ff  ecialcm  &  cx«* 

»  pre(&a 
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pvii&m  rehabilitacis  gratiam  obtioiierttlt :  aiil» 

promotio  qu«Iibec  fitnullat   Ita  UrbanuiVlH., 
dM  J^icmeeditofiriaJ^^dieu  OSieifr^  I6z4*  A^-^ 
dit  Pcllizzarius  in  Adan^  ReguL  tom.  z.  tK 

6^fe3.  Zt  4^.  quod  HegtiUris  rcaiel  rcha*»'.^ 
baiicacus  poilic  deinde  iaepi^seligi  adDignicaces  va* 
ruisf  utcoiligmir  cxpaftkitciliegtumi,  <)ui<eiii«4 
dirpenratus  potcd  plurabenefict^(dunimod6  non 
iuK  iooimpaiibilia )  obctnere»  St  boc  heili 
conceditur,  quando  rchabilttatio  &  dirpeniatio 
fai^eftablbkaf^»  &fim||iickerrreciis  eniin  fo» 
r^t^fi  Ponti&x  rehabilitatioaem  ad  prxientem 
vwem  tmdm  limtrarei.  -?  r 

9£t«t  Cir^ikP^enicentes  fanxerunt  Sacri  Cano^ 
ncs »  ne  tale&ordtnemar  ^  Mitttiimm^  ^«  S-x  foe^ 
»i^Mti4^  JJIiud.d$J}r  i^i^  CpVt  big^mi.  i«  de  l^i^ 
gamie  mn  etdika»^  \Sc  fatio  eft,  ^ia  talef 
putanturfiicik^adrelaprumi  n^c  iine  PPI?^^^!^^^ 
feofa  vicjentur  pofle  miniftrare^aut  alios  riedbrgu^ ' 
rCf  quod  t.imen  OfficiumSaccrdocis  &  PaAoris 
exigtr»  .Scchaib  kancMo  pubtice  pcrnitcns»  an« 
tca  jana promocus  ad  Oidines  Minorcs  vel  Subdi^*-^ 
c;ottatum*  poteft  ulterius  promoveci;  PeraiSi. 
pg^nitencia  publicaj  dummodo  non  iic  {o|en^i$^ 
poDnitens  brdinari  non  prohibeturt         >      .  , 

Ex  Jure  Qypdjioario  cum  publici/  pGcnJtentibiy 
/oIuspQntiiex  9  ( tefte  Tokto Zil^.  uStmnf^,  cap.  ; 

^4*^ti?:)  ^  cau^  necelHcap  vel  utilu^cis  ccia|il 
£pi(copus  dirpcn(at«  Qairclcnter  abfque  difjpei^»- 

fatione  or^f^^t PcenitepSS4U  4>6r  annum  ipfo  jtire 
fUrpend|t»ti:«^ 
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3  Se^io  Tertia  I 

Per  Poemte>7tcs\\\c  Sc  infimilibus  matcrns  intcl* 
ligiintur  quifccundumantiquosCanoncspro  gra- 
vi&  publico  dcliAo  pubficd  &  lolenniter  ,  hoc 
eft,  cumcertaforma  (cjualis  defcribitur  r^p»  A 
Capite.C^.diJl.  fo.)  pcjcnitentiamagebant. 

Ex  dicSisformatur  rcgala  generalis,  quomodo 
vclquandopocnitentcs  adDignitates  (inc  cligibi- 
Ics:  Quamdiu  cnim  non  funt  promovibiles  ad 
Ordinesetiamnon  (unt  promovibiles  ad  dignita- 
tes:  At  cjuando  pcenitcmia  t[\  pcradta  ,  per  lc 
loquendo  ,  crunt  promovibilcs ,  nifi  timcatur 
fcandalum,  &  murmurin  populo  ,  vd  delidlum» 
ob  qnod  pocnitentia  eft  injundta,  induxerit  irrc* 
gularitaiem  vel  infamiam,  ob  quam  fpecialis  di- 
Tpcdatio  petendacrit* 

l}c  Legitimitate  Natalium  ex  f^arte 
Eligendi. 

;  Qu6d  Eligendus  de  legitimo  thoro  effc  dc- 
bcat,  Jus  claris  vcrbts  tv^xxvcCxiyC.cHm  lncnyiEfis^ 
7.  de  EleH^  caf.  Nimis  de  filiis  Fresbjterorum. 
Imo  caf.  Innotmt.  20.  de  Ele^.  imuitur  clc<5lio- 
nem  fa^lam  dc  pcrfona  illegitima  c(Ie  nuUam. 
Fundantur  hae  Conflitutiones  in  ipfa  Lege  Dt  vma  y 
arcente  fpurios  ab  Ecclcdx  rcgtminc  ad  dectmam 
nfque  generationcm ,  Dent^  zj*  Ibi;  IVon 
fngredietur  Atanzer  y  hoceft,  deScorto  natm  y  in 
Ecclejiam  Domini  h/^uc  ad  decimam  generati^^ 

mmf  Sed  ic  iidem  jureCanodco^  io.difi^4C. 

ttCC 
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jHCC  D£0  amabilea,  nec  bominibu»  hotidrabiicf 
«Ife  dicUAtur^  Quid  qdud  \n  iliegttimis  HnieMi« 
tur  eaiieni^la  patcmi  iceleri&^  caf^  t^^  dtfiUii 
Piri^byu  £t  vul^ctii^  de  ^miiioos  fertur  adsK 

Quod  Jcphthc  illcgitimtis  DEI  in/lindit 
Judic«  1 1«  ^  Galaadktbus  iq  Prtiicipcm  tkAuf 

Fuej^iti  nonprobat  idem  actcncandum  effc  m  aliij 
t^giftitnibos  4  prarcipu^  Ecdeiiafticjs*  -DEUS 
«foiait  iii^ut  potuit  illuai  ad  Principat^s  clavum 
(vocare^  fitf  quoquc  pocuit  rjus.animufti  tantii 
yiiiutucn  ijplendonbus  exoinarei  ut  natahumob« 
lcuritatem  ptend  eiiminarec  ^  oftendat  i;legitimus 
^airpiam  %  Je  pari  iotte  i  D£0  cledum  ^  & 


^ceptatuloj  quim  dcbir^  admin]ftranda«  Ne* 
qiie  etemplis)  fcd  Legibus  judictm^whithuSi 
hitimo.  cM  ScnttHt.  ^  InterlQCHiu  cotMn  jk^c .  Ne? 
qiic  Eledorcs  fecure  iniiftont  fcftigiis  exemplo- 
JHWv  quas  forti  ciccidenti  fortita  iunt  bouurH 
(xicum^  adeoque  inaliis  occafiauibus  polTunt  ia« 
ycberc  exitiuni  vcl  damnuni*^  ;  j^v^^ 

Legimus  filium  Sacetdotts  ad  Ccsfnomanen- 
fem  Catbedram  elcduni »  &  Pontiiici^au(5torita€M 
ad  Epiicopacum  admiflTum,  c XotmmHnihfefn* 

f^A44*'^4^^  taitium  eile  per  diipeniatiooem  ; 
&ifl  f^Ikrum  ntillacenttt  jpro  rl^giila  habendumf 

ipCe  tcxcu^ui^vpiimic*  Eodcm  mpdo  iatellige 
c.j4pofiolicit.\lJtft,  f Echjec  Diftinaio  quin- 
i|uagclima  fcx^  fcriiie  u»Mk>(^  in  eo^  ut  ex  S$« 
ratribus  £rjtil)et  vitia  parentum  noo  poiTe 
'  ^  ^  '        -2  ft  ^  '  abcj$| 


I 

jytf  Semo  Tertig 

obefTe  vel  imputari:  nequc  parcntutn , ,  fcd  pro». 

priam  culpam  unumquemquc  condcmnari  :  aft 

hocvcrumcftvci  in  ordme  ad  DEUM,  ut  infi- 

-nuat  S.  P.  Auguflinus  cit.  Ub.  de  hono  Conjugii,  di- 

cens :  UndecHncjue  homines  nafcantur ,  fi  paren-' 

tumvittanonfeaentur,  ^  DEUM  reSe  colant, 

honeflt  &  fahierunt:  Vel  eft  intcirigendum  de 

Ms ,  ad  quar  non  funt  fpecialitcr  rcdditi  inha- 
biles. 

AdmiHt  Jus  Ci vilc  L.  6.  in  princ.  f.  de  Decu^ 
rtomhtu,  Spurios  &  ex  incctu  natos  ad  Decurio- 
natum,  exratione:  non  enim  impedienda  ejf  Di- 
gmtas  ejus ,  ^ui  nthil  admifit.  A/t  valcat  hoc  pro 
foro  fuo.  Pro  Ecclefiaftis  Digmtatibus  Jus  Pon. 
tificium  alios  prsfcribitCapones,  iit  fub  initium 
hujus  Paragraphi  eft  allegatum. 

Dub.  I.  Quid  in  jpecte  fentiendum  de  iUegiti- 
moDignitAtis  uibhatiaiis  candidato? 

^i.  Licct  Ulcgitimi  pcr  profcflioncm  Religio- 
fam  habilitcntur  ad  facros  Ordincs  (urcipicndos, 
r.  Nifiautem  inCasnohiiis.  1 1.  difi.  f  6.  etiam  abf- 
«lueulteriori  difpenfatione,  c,  UtfiUi.  f.  de  Filtis 
.P^-f/^/^nontamenideoredduntur  habilcs  ad  di- 
gnitatcs&officia,  per  textum  expteflum  d.  cJUt 

Extendunt  id  DD.  communiter  ad  cafum, 
quo  illegitimitas  eflet  plane  occulta;  ita  tamcn, 
utfi  in  iila  hypothcfi  ad  Pratlaturam  quis  cogcrc- 
tur,  &  nequeat  difpenfationcm  priiis  obtiScre, 
poflit  eandem  Pra»Iaturam  vel  Dlgnitatcm  acce. 
pure  &  rctinere,  quamdiu  fine  fua  (uorumque  in- 
famia alitcr  fe juvarc  npnpoicft.;.  quiajpsconfer- 
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ttndifamam  eflNaturale,  &  JusirricaiuEIe&io^ 
neslilegicimorumeft  tancum  pofittvum  £eciefia«» 
ilicum»  adeoqueillud  canquam  forcios  huic  prje*» 
v^ebit;  adco  iit  etiain  a^  calis  Prclati  valeant» 
conformicer  ad  L.  Barbarim  PbUiffm.ff.  de  0§ci§ , 
fratorum 

Per  Dignit4ia  &  Officia^  qu«  lUegitimcif 
inhabilitaturt  non  intelliguneor  qu^vis  Oflictii 
v^lbeneficia  manualia»  nuUam  animarum  curam 
babentia»  fedfolailla,  qtuevitordinatiicoafep» 
ridebenc  in  Capiculis  pec  eledioaem  Canooicamf 

Supcrtoris  Confirmationem  rcquirunt;  Ml 
^c»  habent  annexum  pec  (bnatum  9  vel  curam  ani» 
tmarum.  Unde  juxta  Cooftir.  7z.  Sixti  V*  iticip» 
jidRomdnHm  ffieStm:  iile^iminon  poifunt  fieci 
Abbates  »  Generaics  ,  Providdalet  >  PrioreSt 
6uardtani  t  Cuftod^s  »  Mtniftci ,  Praffpofiti  t 
Siippriores  aut  Vicarii  «licujus  Monafterii  (t^e 
Biagnif  iivrparvi^  iiec  Ofiicia  cum  honore  &  fu** 
penoricate  conjunAa  obcineret  quia  pr«di£ki 
MHies»  &  iis  iunilca  habcnt  curam  aoimaram  f 
vcl  perfonatum. 

ProbaUliiis  etitm  non  poflfant  c0e  Vifitito- 
res»  Commiffarii  &  Procuracores  ad  Capttulum 
Gc nerale  >  quia  Officia  horam  tn  ^h&u  habemur 
f^ro  Oignicacibus  vel  Perfonatibus. 

PolTunt  tamcn  cfle  Sacnllx »  Oeconomi » 
Procuraiores  ccmporalium»  feu  Proviforca  aut 
Burfarii^  Ccllarii,  Magiftri  Novhioruo)>  Con. 
£dlacrii«  &  qux  fum  umiliaOffici»  maoualia  ad 
ttiKumSupcrioris  amovibdia» 
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Oigiti. 


^     Jklii  {btuupt  h^nc  regttUmt  qu&d  JlfcgltJmi 

{iMraqtemixianiialiaf  qusenon  funrcjpica  Conven* 
llinfPf  <S»c^s  ci^f  iTP^y^  4icit ,  quqd  iliegi-r 
fifiii  non  afce^imiar     ^fflciu.o^erfs ^  vflm  LeUfi^ 

U  ^^i^if  kHjufmi^  NiCi  xmymtx  ufu  quoraa» 

l|in)  JVIgn^rt^rioryin  ^iqua  e^  pr^di(^is  inciiKk* 

12(01  pr^fmMtiafpriiper  alimt  m  tiot^  I^vm^  j 

Oiilli^itytr  «( 4i^if t 

M«f  4wemlll<^i{imi(3re^nt  vocc  ad 
pigQicaien,  lUt^iliefl  ¥^cm^mm  non 

garrpat^t     fgjp^  4i4«  Coitfticutipne  Sixti  V. 

quHr^voS;  9^fV9  nao  cll  IJ^gaU^  Mff 

CCirpnafustHfT)  juriftliftjone  cQpjqndw,  fedpat 

^l^ui.JJIegitifni  pw  fp  lo^cndp  ^UfWiliW*' 

preMfonem  viiliddcp  ^  licit^m ;  ^«gp*      <  r  b  ^ 

V. 

^.^,  'giCi  ftaipiliegitimis  ad  fuff  ipa^ndas  Pr«l^* 
4e|are  comiiiwit  diipeiifipt  ipiiM  Poiui^  % 

^eput  Iiajc  faijjulMS  nequiiiera  Epi^popi$  cotnpe» 

l^t  (  Nai»Greg6rius:iX-^to  i 

pi) Tnroneof^  ipfl inbibuic, . t|C a^fqueSecIU  Apo-»  I 
fto)ic^  4trpeqratiQoe |l]egitii|io«  ad  Dignic^tek^ 
l^crfQriatus  proniQvca^  c.  ^jmis.  xgf  ^  pUm, 
f^P^P^ )       tWCO  faciijfis  varii*  fpodis  fie 
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vlcibus  conceiTa  teperitur  RcgolwiW»!  ",5ic  t" 
Eugcnius  IV.Aooo  i4}6.inBulla  indp.&^«/'«- 
rem.  %»  i  V.conceffit  Benediainis  CongrcgarioiM 
S.Juftin*,  fcu  CaaincnfK:  ut  refcrt  P.Auguft^. 
nus  a  V.  MAKtA  tn  Prmlegiis  mmum  Reitgm 
forum,  verb.  Di^Hfatmn.  U      ^         „.  , 
\i.  Idem  rcrcrtuc  conccfliim  Ordioi  S.Hi«« 
ronymi ,  aliifque  Rcligionibus  Monachalibusl^ 
&  fpcciaiitcr  abEugento  IV.  Ordini  Cifte^cieiiM 
Fnit  hoc  exteofamadFtattesCongregationis  Val- 
lis  umbiof*  ajulio  II.    Et  tandem  ob  rout^ 
PriyilegiorttBf  communif^tioncai  cxteufum  ^  ad, 
omnes  Mcndicantes. 

III.  Sixtus  iV»  in  MariMagn»  Mtnorum  §.  1 4. 
Anno  1474.  Gonccffit  RR.  FF.  Ordinis  Ml— 
t^t^  '.  Genfrilli^^  Pro^incidibm  Mmifiris- 
Ordi»i^  fro  temfore  *xifientibtti  t3  ilhrumfHd*^ 
riu  ,  difpenfandi  ):mn  dm*  Ordmis  \  Miv^im 
Profejforibus  defeUum  Natalium  ex  adukiris,' 
fatrtlegio,  inf9ftn,,^.^Mfvis  dlM  ntfaario  il-^ 
licito  '  coUH  frovjpiientem  fatnntihm ,  nec  nm 
cum  hisy  ^ex  (jHinns  caufa  ( prtterquam  ho-- 
mtcidu  valttntartt  > .  higamiit ,  ^  mutiUtienis\ 
ntemharum)  irregulartt  faa^nt^  fofi^iuam  Or» 
dinem  iffum  frofeji  fuerint ,  ut  defeflu  ex  trre^ 
gulimtite  hujujimS  mn  ehfiante  irreguUrfs,  tjtfi 
ad  quofeun^ue  etiam  faxjros  Ordihes  fromoveri, 
&m  0is:  e^'in  jHtsaris  Mintfterio  mtntlhra^^^ 
re,' & tdm^irregularef  >  fuam  defe6ium  M»^^ 
tdUuntfmma  frifSMi  ad  ^fcumjue  adminj^ 
Jirationes  d  Officia  diSit  Ordtnis  eligi ,  rectpi  €9 
ajfum^  iBd^yerne  &  exire&r  ttteri  0  kcsti 
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hncedmus. 

Wi  Idem  Sixtus  IV,  eodem  Annb  iif  J\dari 
mdgna  Pradicatorum  ^  4'Concefiic  idipfum  RR# 
Pacrum  Pra^dicatorum  Gcneraii»  P(pviacialibus  > 
tc  Prioribus  Coovemualibus »  corumcjue  Vi** 
cviis,  ^     "  *  . 

Vf  Idem  Sixtus  IV.  eodem  hmoin  Mari 
tnagnoEremitarHm  S.  P.  AHgufiini.  44.  con- 
ceflit  idipfum  Generali&ProvinciaJibusnomioati 
QrdinisErcmitarum.  ;     /  • 

Vft  Idcm  Sixrus  IV.  Anno  147^.  idipfum 
ConceflitQeneraIiRR»PP»CarmeIicarum»  io  ca« 

x\\yix  M^rimagn^ s  ^^'^ 

VII,  IdemSixcus  IV«  in  BuUa  incip*  Dwn  ad 
mniverfof,  i6,  apud  Chcrubinum,  $.  2,5.  eodem 
Anno  idipfum  conceffic  Canonicis  Rcgularibui 
5«  P-  Auguftjui  Congrcgationis  Lateranenfis,  Ita 
refert  P,  Augaftinus  d  V  •  MARIA  ke^  cit*  n.^.Z^ 

H^G  &  (imilia  Privilegia  Siztus  V*  iq  Tu^  Con^ 
ftirJncip.  AdRomMum ^eUat  Pentipcemi  editS 
Caleqdas  No vembris  x  ;  8  9*  c^laca  in  fiuUaria 
Cherubini  revocavJr*  • 

VIII.  Gregorius  XI  V«  Verun^  iq  Confttt,  fua| 
Jncfp,  CircHm^efla  RQm^mPontificij  providentia: 
cdita  Idibus  Martii»  Anno  xi^o«  didlam  Sixtt^ 
nam  riirfustemperavit,  8c  ferme  ad  prlftinos  ter-. 

minos  reduxit:  Ibi}  f^iHmns  ^uo/fHc  ac  fitaifmm 

mm%  licerc  Generali  ac  Provinciali  JingulorHm 
QrdinHm  am  Congreg4t:i§nHm  %  ant  Ho^ieakHm% 
04  diffcnfoii^  ^e3at;^juxt4  tenQrem 

)p<zle^ 


...  ^ 

De  EUgendis^  EleElis*  J^I 

frivilegierum  (3  Indultorum  u4pofloltCorHm  ei^ 
conceJfor$im,^U£,dummodhufH  recepta^ec  alias  fub 
uIHsrevocationtbHiComprehenfa,  fint^  ut  prAfertur^ 
inhac  farterevalidamtu^cumtlleQitirms ,  quosaliks 
dtElus  Generalis  aut  Pr$vinciaTis  cum  Generali  ^ 

,  Provinciali  feu  tntirmedio  Capituloy  nonaltas 
fiiffragantihus  meritis  dignosjudtcaverint ,  adhonom 
res  gradusy  dignitatesobtinendas  difpenfari,  ac 
dt(penfationes  hujufmodi  pro  temfore  ita  fa^las  , 
inde  fecuta  ojUdLCunque ,  ut  antea ,  valere  tenere , 
ferinde  ac  fi  fupradiElit  ConfiitutiQnes  (  fcil.  bincC 
Sixti  V. )  nonemanaffent. 

Ix»  IdcmGregoriiis  XI in  Bullal  lUiusqHi. 
Conceflit  RegularibnsClericis  Miniftrantibusm- 
firmis,  utillorum  Generalis,  fcu  dc  illHislicentia 
Praefcdliintcriorcs  alioriim  locorum,  fcuProvin- 
cialesdiii^Congrcgationis,  vel  illorum  Vicarii, 
portint  difpenfare  cum  (uis  Religiofis  Profcffis,  nt 
non  obflante  defedlu  Natalium  poflfint  adjSacros 
Ordinfs,&  ad  quafcunqueadminiftrationes  Perfo- 
iiatus,PfiEcminentias,&  officiaeligi  &a{rumi.  In 
cjua  conflitutione,cum  non  fiat  mcntio  de  rcciirfu 
habendo  ad  Capitulum  Gencrale  fcuProvincialc 
aut  aliud  intermcdium  ,  hinc  vidcntur  antiqua 
Privilegia  totalircr  renovata, 

X.  Clemcns  VIIL  Anno  1  J.  inConftit.fua 
Vigcfima  fecunda, relatu  a Gherubino ,  incipientc : 
J)ecet.  Conceflfit  Generali  Clciicorum  Regulari- 
um  S.  Majoli  Papicnfis.alias  de  Somascha,ut  poffit 
(difpenfare  cum  fui$  Religiofis  illegitimis,accedcnrc 

.  vpto  feu  fufFragioConfiharjorum  aCapituIo  Gc- 
pcrali  Deputatorum* 
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Xlf  Paulus  V.  fimilem  potcftatem  conccuit  ^ 
cifdemCilcricisKeguiartbusinrua  Cdnfticutione  i 

XlMgem  Paoiiis  V.  eodeni atftio  pridienoxiair 
Septembris  in  Conftit.  incip.  QHantum  Reltgto  i' 
idipfum  conceflit  incly tae  Socictati JEftu    Ubt  €>b^ 
iffyant  DD.  hanc  &c  praecedeotcm  Bullam  cflTe* 
igpncciTani  motu  prdprio,cx  certakientidtdepleni^ 
lUliinepoteftatisabfque  ulla  reftridionc» 
^rtucufque  Conftitudoncs  Pbntificum/  Qi5^. 
ver6iii  his  &  (imilibus  Prfvilegiisomncs  vclquai)^ 
pjpnes  OrdiTics  Heligioficommoiiicdnt,  &  iniia 
jilterillegitiinitatcsmanifeflasatque  occulus  non^ 
|ltdiftindio,  hinc  DD.dchacfacnltatenon  votunt 
ainplijM^  dtibitare ;  quamvisaliqui  dicant »  qiiod 
Prxlati  inferiorc?  6nc  rccurfiiddGeneralem^Capi-^ 
tabfnCTenerale;  vcIaiiumSuperiorcm  inufutalis 
f^cultatis  nunquam  fuerint.Pro  Ulegicimitaicjprr^/i^ 
WcUfpeafandafpccialitcr  facir,qu6dConciliumT^^ 
45ptinum  Sef,t^deRef.cap4.  Epifcopis  (&conre« 
inentet  eciam  Prdatis  R.cgularibus  habcmibus  in 
Qsiubditos  keligiofospoteftatcm  quafi-^Epifco* 
^in^nccfrcrit  Mctiltatem  difpcnfandi  in  irrcgti* 
[aritate  contra^Sla  cx  dclifto  occuho ;  ubi  minuf 
tpe4i«ic  com^  reftringitur  ad  dcliaum  pro^' 
fxixxm  qus,qui  petlt  difpenfarj :  quafi  vcf 6  folus  iile 
fffet  difpcnfabilw         deliao  i  fe  pcrfpnalitci: 
^%m>xpS^o  contraxit  irregnlaritatem ,  &  confe-^ 
iMeWfcreu^  icd  Pareii- 

titflif  uj^^^^^  •       vidcantur  cornprc- 

^^m^i^c^^    i  Tridemino  fada.  Nam 
^tmoum  univcrfalitcr  lo(juitQr  »  diccndo  ( 
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l^tce^tEfifcopls  dilpfnfare  in  omnibiu  tYYeguUritam 
tibtu  £jf  fnflfenfiomhiis  exdcU^io  occulto  ^YQvenien^ 
tihn^  \  quod  xqucappIicanpotcftfivedclKftum  iic  - 
proprinm  fivjp  alienum,  uc  oUcrvavic  P,Valenu5  * 
Kcginaldus  Fori  Poenitentialis,  Lth'  ^o.rr.z.^.zpl 
infine  ?  quiexinde  intulic  ,  quod  Epiicopus  dif* 
pen(are  valeat  inbigamia  occulta,  quamquis  con- 
traxit  cognofcendo  uxorqni  fiiam ,  quam  ignorabat 
^dulteiium   commifiire,    &  pcftca  recompeita 
VuItfa;5io  divortio  ordinari,  Item  in  irrcgulaiitat^ 
(?x defectu  natahum,ut  in  Ordinibus  bona  fide  fuf»  - 
ceptis  miniftrarc  polfitis ,  qui  ob  crimcn  occulcuin 
fPatris  cpnjugatxhcbcbatur  legitinrius.  Iraille^ 

Non  potcftharc  dilpcnfatio  ficiia  Superioribu^ 
Rcgularibus,  nifiaccedentejtifia  caufa ,  quia  Regu- 
lares(untinferiores  jurecommuni,  per  quod  illc- 
gitir^n  privantur  vocc  paffiya  :  inferior  autcm  in 
LegeSuperiorisfine  juftacaufadirpenlare  nonpo- 
teft.  GcnlctuT  cffcjtii/facaufaj  prim6,ucalii  fa- 
cilius  convertantur,  c,  Ipfa  fictas.  XXIJJ.cj.^. 
Secundo:  Ecclefia? ucilitas  vcl  neccfiltas:  Tercio; 
cvidens  mcritorum  prserogativa  in  promovendoj^ 
fap.taltConjugio  l.  q.-j,  Quarto  fi  cventusrei  fic 
pericuIofus,nifi  promovcatur ,  c.  KeqHtritisJ.  ^.7^  * 
^^mfiYigoYdifciplinA.  Denique  indiibio,  aacaufa 
fitjuftaprudencum  Tudicio  cft  ftandum^vclniclius 
rccurrendum  adSedem  Apoftolicam.  ... 
Debcttamencaveri,  nedifpenfatio  cuna  illegi- 
^  timofiatvivente  adhuc  ipfius  Patre,  fiisfuerit  cx  ' 
eadcm  Religione ,  ut  cruitur  ex  Conftitutionc 
Gcegorii  XlV.incip.  CiYcum(jwEla,  Ubi  Pontifex 
f^prefieprohibcrjpcfiliusill^gitimusin  Rcligionc, 
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SoquaPaeeriive  aiite,(ive  poftdi(3;ifilii  nativitateni 
fueracprofeiriis»  iploPacrcvivemeadfiiictatur  m 
fnembrumOrdini»:  i&nfero  l  eigomultominuf 
ipfo  Patrc  vivente  poterit  proitioveri  velaflttiiii 
inCaput  Ordinxs.aut  addignitatesevchi. 

Dub. jin  iHegitimMS  Ftbus  MlicMfus  Religiofl 
foffitintuitH  PrivflfgiorHm^fUciter  di^en^ 
Jnri  dd  hiAendas  frdlAtiirass ,  falsem  fofi 
fnortem  Patris^  ftnon  in  eodem  %  faltem  i»  di  - 
verfi  Monafierio  ejHfdem  Rehgionis  ^jn  qnk 
Paser  ejHs  non  tanttsp^  ProfeffHSifed  (3  PraUo^ 
tm  fuit  9e.  DO.  abeant  i^  varias  vias» 
Pcini&  :  VjtzzmiHSHmmaiiq.Rjegular.Tom.\^ 
€ap.  l%.n.€o.^ Thm^ Z^P^hgitimi Regmhtre^*  ar« 
,  tj.infine^  adSrmativam  fuftmet  uc  probabiicm  » 
IJoia  Conftitotio  citata  Gregorii  XIV.  Filiunii- 
taiem  nbn  accet  univerraliter  a  Prslatunsin  ea  ' 
Keligionej  in  qua  ip(ius  Pacer  efl>vcl  fuit  ProfeiTusi 
Ifed  (o[umprobtbet,netd  fiat  Patreadhuc  vivente; 
imo  de  Praelatura  Patrisplane  abftrahic  &  agitde 
ibla  admiffione  ad  Keiigionem.   Ccce  formalia  ; 
Dummodo  tamen  fUius  iihgitimHS  in  Religiene  » 
m  qua  Pater  (fve  ante »  6ve  fofi  nativita^  . 
tem  di5HfliiprofeJfHs fnerit ,  iffb  Patre  viventemm 
idmmatHryCjHodexfre^probtbemsts.  Conciliaai' 
jlUtemTridentinum  ,  dum Sejf  zf.de Refinw.cap.  ' 
2  f « videcur  (latucre  contrarium,yei  loquitur  foium 
db  Glericis  fxcularibus  (quod  tanijuam  pcsnalc 
Sc  odiofum  eft  r€ftting,eadum  ad  €oqq(^ad  ^egu^ 
lares  non  extendeddam  )  vel  pofito.quodetiam  ad 
lUguIares  extcndatur  ,  id  tamen  probibet  foluoi 
^eeadcmEcclefia  vel  Mons^ftcrio^io  ^ua  vel  quo 

\  Patcc 
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J>e  EHgfHMs  (i  EleSif.  \€f 

I^fttereft  vd  fuit  Prsbtus  j  unde  vi  hujusdecieti 
tionpotc{linferri,qu6ci  nequidem  ad  allud  fnona* 
fteriam  ejufdcm  Proviociar  vcl  Rckgionis  tali* 
filiu^  poflltdifpenfari.  '  t* 

Secundo :  Miraoda  Tom.  l.  Manual.  2«  ^  i  o« 
fcquitur  negativam^etiamrefpcdu  totius  Ordinia ^ 
ttt  adnuliiusmonaftcrii  i^raslaturam  po/HtdifpeiH 
feri  \  eoquod  id  fit  prohibirum  pro  fxcularibus  Ix^ 
cuiarium  Ctericerum  filiis  juxta  Trid.  Uc.  c$f.  ca« 
dem  vcro  ratio  militet  in  f^cuiaribus  &  Rega^ 
kribus^in  vd  pro  una  &  pro  altera  Ecclefia. 

Tertio :  Alii  via  media  volunt ,  cjuod  illegitimi 
vi  privilegiorum  nou  poflint  quidcm  affumi  ad 
Prarlaturasineodam  Conventu  ,  Monafterio,  vcl 
Provincia»  in  quibus  omncs  Kcligioii  tfnciM  dc« 
venicnt  in  notitiam  hujus  illegitimitatis ,  fecus  iie 
detotoOrdine  i  vcltali  Provinciaf  c]uae  habcac 
locavaldediiTitaJnquibusdefedus  didlus  non  fa« 
Gile  creditur  manifcftaodiis» 

Primt  fentcnria  in  theoria  noncarctjveri  £\n\\\U 
cudine,  dummodd  filiusilleiilcgitimus  non  pro» 
moveatur  inalioMonafterio  viventeadhuc  Patrct 
ttc  notatum  eft  ex  Conftjtutignc  Gregorii  XiVl 
exqna  ctian?)  infertur  hicdiAaprocedcrcnon  tan- 
lum  de  iilisjJicgitimis,  qui  poft  profeflionem  Pa^ 
trisjfcd  &  qui  antc  illam  funt  gcniti.  Pro  praxi  fccu* 
.  riori  videturfecundavcl  ad  minus  tertia  feoce&Mi 
adhibcnda. 

•  Aliqui  vdunt  ,   dida  de  promovibiiitato 

aut  difpenfabilitatc  in  codem  [vel  diver-* 
fo  Monafterto  efte  extendcnda  ad  nepotcml 
fivc  ^olem  l^itimam  £ilii  illcgitimi;.  e6  q^^od 
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SeSiio  TertU 

filiorum  nomlnc%tiamncpoces  veniant,  L.Lihtro* 
tum  izo*  jf.de j/:S.  Verum  cum  hasc  regula  \z\ 
ufurpacio  nominisfiliorum  pro  neporibusobcincat 
locum  in  folis  favorabilibus  ,  hinc  alii  non  minu^ 
probabilitcr  conccdunt ,  quod  illi  ncpotcs  legirimi 
difpenfatione  non  indigeanc,(ed  poiTjnc  fimplicitcr 
promoveri  ad  Pra^Iaturas eriam in  iildcm  Ecclcfiis  f 
jn  cjuibus  corum  avi  cirant  Praflaci ;  quod  tanien 
pra^lcicare  non  videtur  fcmpcr  c6n(ultum* 

Pub*  4.  dtfpenfatus  infyculo  ud  beneficia^ft 
etiam  ipfo  fa^o  dijpenfatus  ad  digmtat^ 
Regnlar&s ,  Jifortepojha  Religionem  profitea^ 
turf^ 

Si  foKim  adbeneficiafimpliciavclafiamlno- 
rafitdifpcnfatus,  vi  iHius  ad  Pra^lauiras  vcl  digni- 
tacesmajorcsnon  cft  difpenlatus  :  Si  vcro  ad  bc- 
neficiaqualiflcunque  lit  difpcnfatus,  erit  etiamad 
dignicaces  vel  Pra^lacuras  Rcgularcs  habilitatus.jlta 
Vt\\\zz^^\^\s  in  ManuaL  ReguLTom.x.  tr.  cap. 
SeU:.^.  n.  144-  Lczana  tn  Summa  cjcj.  ReguL 
Tom*  i.f^/>.i8.//.6i.  ContraBordonun)*  Faciliu^ 
tamcn  conccditur,  quod  viciffim  dirpenfatus  ad 
Dignitates  Regulares  non  fit  dilpenfacus  ad  foe- 
culares  ,  eo  quodprivilegia,  vi  quoriim  falis  dif- 
penfatioconceditur,infavorem  R.eiigionis  tancum 

fintinduda* 

Dub.  f  ♦  An  ReUgiofi  illegitmi  per  folam  ?ro< 
feffionem  abfcjneulteriori  diff>enfauoue  hahtli^ 
tentur^ut  poffmt  effe  Fu  arii  Epifcopi? 
fk.  Negativc*  Sand^QZ  in DecaL /ib»f,  cap.f^ 
n.  T       Sayrus  in  thefauro  cafuum  Tom*  I .  Lib*  60 
WP.  li^.  ^  R.atio;  Vicariacus  ifte  vcleft  Dignitas 
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v^^lpiol^iftpU^^f^pu^^tu^  :  ati|Ui  fola  ptofcflio 
iiiegitifnuin  QaQ  |ucit  \^\\tm  «4  DignitatcA^ 

DubiiHii    ^ii  RtUgiofiit  iBtgkmus  mrtfge 

J^nvtUgiorHm  Reltgtofts  QrdmihH^  comfettn^ 
tium  fojfit  dijpertfari  ad  Dignitatei^  Par€^ . 
chiasfACHUris! 

Non  poteft*  Sancbe?  &  S^iyras/.    &  jaill 

Jnrmuatum  eft  fupu  Dnb.  2.  R?rip :  Piivilcgia  iiia 
fum  induda  in  ^yoiGm  roti»$  R.eIigiohis ,  ergo 
i)up  dcbctu  iibcic  ad(}ua£vj&Digmutcs  r«cu|arei 
cxtendi*   Confirmacur:  Behcfici a  curata  f«a{a« 
siaqicaiurantur  Jure  Comniunip  at^ui  f:%  Juie 
coipmuni  tikgicimiadbeneficia  curaraimeid^ 
iacione  Pootificia  noii  lunt  capaces ;  ergo* 
^  Dub,  7«  AniUegitimns  abfqut  dtjpenf/uiantpof'^ 
fit^ffe  Pr^fts  Caf  ttnU  Gtneralu  %/el  f  rQv$tSm 
cialis  ?  \t, 
^.Nonpotcft*  ljzziM7im.4l^SHmma  \ 
%PritfesCapitHli.nHm.  ^  ex  rattone  quod Pr^fidi» 
pdiciumikqu^cdamDignitaSy  cuna  Prar(csdi6u» 
apat  yicarium  ^upcriorr^  Gcheraltrvcl  provin» 
cialis  vci  ralceni  reierat  fpcciem  D^niratis  ,  uc  ad 
Iias  valeatrtaud :  atqui  illegtffmM  (ine  difpenfa* 
UoncnoneAcapaxDignitatuni  :  ergo. 
Ddb*  8,  J^j^fjHt ftexttHdatdiJpenfati^^ 

.  Reitgiofnd  t/legittmus  ^tinttin  ReUgttnfii  ^ 
ft.  De  Koc  Lczana  in  SummaTom.  i.  Cap^ 
ii.n.6J^  Sfcdiicurtit/  Vi^eKfatHs  in  RtUgim$ 
jrofterfriviltgiaaddu&ay  adofficfa&  dignitatefp 
ifpnfttefi  extra  Ojrdmemtilahahtrt  ^  qmafr^uUSs 
^ff^Utj^fafHnt folhns  in  fayurtfn  Rtlij^nisf  Pkt? 
' '  df^tm» 
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dijpenfatm  ad  dtg'/iitatem  inferiorem  pote/t  ce^feri 
dtjpenjatti^s  adfuferiorem  ,  cjuia  fermtjfio  minori^ 
non  eft  permijfio  majoris.   Secm  videtur  dicenduvf 
de dijpenfato  admajoremdigmtatem  :  talis entm  ea' 
ipfo  ccnfetur  di[penfatm  ad minorcm\  cjuod follim  cre^m 
do  ejje  verum ,  cjuando  minor  dignttas  continetar  fub 
majori^ut  Prioratus fub  Provincialatu ,  Provin^ 
cialatus  fub  Generalatu-    HafC  cumproporcionc 
cxtcndc  adnon  R.cIigio(os  live  S«ecubrcs  difpcn- 
(atos. 

Dub.9.  Qutd  fentiendum  de  Difpenfationf^ 
quamfacitPontifex  cum  illegitimo? 

9^.  Qajc)d  Poncifcx  cum  illcgicimis  dirpcnfarc 
valcat,  nonoportct  dubitare.  Nam  inhabilitaj 
illcgitimi  provenitajurc  pofltivo,  ih  (juo  Ponti* 
fexR.omanus  vci  tanquam  Legislacorj  vel  canqaam 
Lcgislatoris  Succeflbr  (adcoquc  paris  cum  Lcgis^ 
latorc  ipfo  au£loritatis)  difpenfare  valet^  Ciint 
vcro  difpcnfatio  ifta  duplices  efFedus  1  Ecclefiafli^ 
cos  in  ordinc  ad  benefieia  »  Ordincs  Sacios  SC 
Dignicatcs»  &.CiviJes  in  ordinc  ad  temporalia& 
rucce/Tiones  in  bonis  hsereditariis,  habcre  pptfit, 
hincduplicitcreft  rcfpondcndum. 

Quoad  Spiritualia  fdl.  OrdinesSacros,bcncfi* 
ciavcl  Ecclcfiafticas  dignicatcs  potcH:  Pontifex 
RbmanushabiHtareomnes  iltegitimos  Chriflianos 
incotomundo»  tamfarcuiarcs,  c]u.im  Rcgularcs* 
Nam  Pontlfcx  quoad  fpiricuattainiis^qux  funt  Ju« 
rispofitivi  Ecclefiaftici  fuprcmam  habec  potefta^ 
tem.  Non  folcc  camen  hac  poteflate  extraordi^ 
natiauti  (nifi  alirer  expciinat)  ^juando  de  Jurc 
"Statutand  vel  coQfpctudiac  ah^cnbi  fpccialitce 
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iei)Qlter«(ur^  utPaftorfiveRieaorEccl^/lxrit  le- 
gitime  natus*  £c  ideo  notant  DD^cxCky.JfJSUd^ 
&  EU&i  foteji.  quod  iegitimacia  fiio  nacalium  dt* 
fc(ftu  y  m(i  aluerindirpcnrationeexprimacuf»  acU 
huc  arceAniur  ab^pircopati|>us  &  i  Praetorio&.otai 

Quodii  Podtifex  exprimat  ie  dtfpenfare  cuiti  iU 

Jcgitimoexquocunquecoitu nato>  valctid  indi^ 
£p£eBter  proomui  iltegttimitace»  excepta  fola  ill^i^ 
<]uaquisexcoitu  macriscum  filio^  vel  patriscuilt 
filia»  autmonialiscum^acre  aacuse^Iec:  ha^ceiiifti 
dirpcnfarionem  redduncdifficiliorem» 

Quoad  effcdmCmlut  fcilicec»  in  ordmCMl 
cempoialia    fuccedlonem  in  bonis  parentum,noii 
operaturdirpeniattcf  vel  legicimatio  aPoncifice  fa« 
fta t  ni(i  lcgicimatus politico  dominio^  temporalt 
Poncrftcis  jarirdttfittoni  iic  fubjedus;  tcfte  HaunoU 
def.^ faom.  i.tr.^,  c.  ^.Cimtrov.  i.n.  144^* 
Vei»  nifi  legitimatusfeiprum  Jurirduftiont tempo^ 
raliPontilicis  fubjiciat;  uiii  KcipubliC^e  ncccditos 
exigat>  legitimatum.aPontifice  (et/i  cjus  dominid 
polUico  non  dt  fubjedus^  habeii  pro  icgitimoi 
eciam  quoad  effcclus  civilesrvei,  ntfi  Pomif(*il 
dilpcnretin  radice  Matrimonii ;  tunc  cnim  ptolcii 
habebicur  pro  legirima  cjuoad  omnes  cfFctS^tiSi 
pub.  T  0.  An LegnttAfafiohci  alt(jHamhaheaHl 
'  dijpe^andi  facuk^um  €tm  ilU^itimo  dd  DU 
gmtates. 

iU*  Legati  Aponolidrhagnam  habenttacultatelb 

reflituendi  fpurios  legitimis  natahbus^  c^ui  faculcal 
ili i ?  cefte  Azorio /nfiit.  Moral.  f.z.litf.^.t.  } 6, i ♦ 
'.his  vcrbis coacedi  iokt ;  Conc$dtmm  #  HtJ^per^  tta^ 
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ti^im,  ttim^exitdttlterto^inceflit,  W  nefafi» 
eutt  ^Hocun^ue  iUicitd  coitu  frocreati  fuerint ,  defe- 
■^tktHdijpenfart  ^  ut  ^uttcHtt<jue  ^ttotfutt^ue »  tjua» 
iMcitnque  benefida  Ecclefiafltca  cum  cura ,  (3  Jink 
aitififttciUarM  &  Regularittim/icem  €omfatilftl$a, 
tttamftftculariai  Canonicatus,  Dignitates^  fra* 
ketida;  etjieutinli geneteptoereati  fuerinty  etistm 
nfajores  &  phncipalesperjonatw,  vel  officia,  in 
CaihitdraiihuSf  Metropolitanis  vel  Ce/legiatis  £sm 
eUJits ,  ^in  iUis ,  in  (fHihus  didorum  patientium 
^feftm  -naiaJium  Fatru  Benefieia  ehintOr^ 
aUtttttameniJUs  imntedtate  nen  fuccedant ,  (3  qtiod 
denataltumdefeSfilfus  httjufmodi  nuUsm  ineiMtbuf- 
eunqueUteris  ^gratiis  fibt  concedehdis  mentionen» 
facereteneatur ,  «iwfofi^f-wi^^/p^f,  Ciita  cjuodcurt 
A»or/oc.fif.fequcniiaob(ervaV 

I.  Spurius  per  Legatum'  natalibUs  fcgittifiis-re- 
'ftitutns,  &  faiSus  babilis  ad  digniraftcs  non  poteft 
fieri  Epifcopus,  ut  ex  cap.  Innit0V  d$  £/ea,  & 

£ieSi  pote(t.  colligit  Hoftienfi^  ' 
H.  Lcgato  difpcnfatus  a(f  oibne»  Owltiies** 

beneficia  Ecclcfiaftitfa»  poicft  vi  hujuskgitimatio- 
ois  etiam  beneficium  cnratttrtloljrinere.  ■ 

III*  AniJlegitimusaLcgato  difpenfatus  ad  be*- 
ijcficiafimplicia.  poflit  eo  ipfb  habere  Canoiii«^. 
tiim  inEcclcfia  Cathedr^i,  in.utramquc.partcni 
di(putatur.  Aior  loc.  cit.q.  ^.  teftatuiraffirmativam 
eommttnitonfenfucflercccptara,  quem  eonfule; 

Dub.  1 1.  uiH  Prdati' Regulares-  habeant  aU- 
quam  facukatem  difpenfandi.  cum  iUegitimk 

'  externis,  qui  non  ftiht  fubditiReligiofif  ^  — 

ic.  Rceulantscfi^via^oxdinatia  nuUui»  habi^ 
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SLatio:  nuUampnviiegiucn^  ecii  favgrabile  ii  de« 
bec  Qlcra  proprictjarem  3  &  uliini  verboruiri  excendi 
•d  per(onas  nec liceraliter  nec  vircuaiicer  exprcilas^ 
atqui  nullibi  inPrivilcgii&Rcgularium  communi-» 
cer  concedi  rolitis  expriniicur  £icuiras  difpeniand^ 
tum  nseculatibus  illegitimfs  >  ergo.  Vide  P.  Goba^ 
OferumMoraliHmpart.  utr.%.caf.  i%.  n. ^zo^ 

Dub.  ix.An^  cjHahm  diffenfandifaeHltatcn^ 
^  ^ .  hahcant  Eptfcopp  ?  ^  ^ 

fii.  Quandoillcgicimitas  eft  manifefta,  "  Jurc 
communi  Epifcopi  non  Iiabcnt  facuitacem  difpen* 
fandi  vcl  ad  Ordines  racros,  vel  ad  dignitatcs  Eccie-- 
fiafticas^  lit patct ex  Aidisduk^^fMhinitium. Poit 
fumtameniidcm  difpenrareinillegitimicareoccul- 
la»  ut  cxplicat um  eil  sL  dni*  z^pqfi  num.  Xyj. 

Dub.  I AnvelquAperfoMLaicA  habeant  f^km 
CHltatcm  iUegttimt  natos  legitimandi  i 
Quodl^erfonsLaica^  habeanc  faculcaccm  Ic« 
gicimaodi»  patct  cx  c^  Pcr  Vcncrahilcm.  i  ^ .  Quifitif 
Jintlcgitimii  &  jNov.  S?*^»  5*  quibus  locis  iimpli« 
cieer  conceditur»  quod  perRefcriptum  Principie 
poillc  fieri  iegitimacio.  Potcft  aucem  legiun^arQ 
omnii^  penes  t]ucm  eft  fumma  poteftast  vel  cal 
hxc  poccftas  per  Privilcgium  cft  Comraunicatat 
Undc  hanc  poteftatem  fequentes  obtiBenr^ 

1«  Imperacor  in  totolmperio. 

lU  Vicarii  Imperii^  utpocequilmperio  vacance 
omniapo(runt>  quaclmperator  ^  feudis  Principui^ 
duntaExat  exceptistttt  colligi  tur  txAHr.BHlU.  f 

IIL  Eicdlores^  Priucipcs  j  cceccriquc  Impcr|i 
Ordinesi  Legiriniatiotami^  extra  eorum  tcrrito^ 

sium  nb  ius  Mac«4^  no^  P^^^  I  ^  aliquii 


^cinceps  vellmpeniStatus  fpecialePrivilcgium  alS 
^ltDperatoreobtinuiflet  vi  cujuspei  aoiveriuai  Iul- 
fcrium  legitimare  poflet« 

\  Iv^.  Comite$Paladni,nidip(isinOiplomate/it 
fexprefTum»  alias  non  poterant  iegitimare.  Lymfiseiii 
lib*  j^*furisfHblici ^  r.  4.i?.73.  Vi  hujus  poceftatis 
poieft  Princeps'  proprtos  liberot  legitimate »  arg. 
JL.  ^.C^deHAtHrdlibHsltberis. Quoad alios, (i  Prin* 

^  cepfutacnrpoteftate^^/imrfi»  iegitimdbitfolum 
libcr6snaturales>^z/.74.&  Abz/.  S9*^«9«  Si  ^« 
|yv0r^i;4rii >  .legitimabit  qualefcunqae  ex  qua:- 

'   cunque  prphibita  conjun&ione  oatos.  £c  hanc 
teftaccm  extraordinartam  quandoque  ab  Impera- 
toteeciam  ComicibusPalatinisconcedi^  ceilatur 
feipfo  Scrickius.Quinam  fic  effedus  Legitimaciocus 
a  perfona Laica  concelTas »  aperietur  Dub* Teq» 
'    '  Dub.  1 4 .  Quot  modit  Legitimdtio  fojftt  fieri  > 
*      Tresmodiinjurequalcripto,  quanonfcri- 
pto&confuetudinario  partim  vigente,  parcimob» 
ioletoreperiuntur;  nempe  z*  per  fubrequcns  ma^ 

trimbnium:  z.  PerRcrcriptumPrincipis:  3.  Pcr 
^iUarionemCuriasdeiingulisbrevjter* . 

PrimHi  Legitimandi  modns  fer  fHbfequeKS 

Vtt  fubfequens  macrinionium  legi timari  proles 
ftlegitfm^  natas  >  Mquidi  eft  Juris.  Hasc  Legidma- 
tib itttroduda fuit >  JurcCivili,  L^f^io.(3  lU 
tHdtnmmrnd^.  Uber.^it  quam  corrigttur  7«  epd. 
nbijuflinusvoluithanc  fegitimationem  vaiere  fo« 
lum  pro  eafibtts  praeteHs  &  iion^  fiituris.  Eaodem 
jpoftmodum  Canones  approbavere»  csn^m^m^. 

"'"^         .  '  Iftt 
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i      Iftelegirimandi  modus  efl  cam  potens»  ut  filiut 
\  allegitimasetiam  per  matrimonium  mediatum  le* 
gitimctur:  v.g.SiTiciusfolutus  foliitam  Cajamil 
\  fe  impraegnatam  non  ducat>  (ed  DoIabellam«  Dola* 
:   bella  vero mortua  modo matrimonium  ineat cum 
i   divSa Caja :  cx  tunc  icgitimabitur  filius  iftius  Cajae 
!    antca)nm  natus  ,  ut  colliguntDD.communitcrci^ 
iVaz/.  y^.r.z.S.^SV-z/irri.  Etratioeft ,  quiajuraad- 
I    mitcentia  lcgitimationem  per  lubfequeus  macri-  ^ 
monium  non  diftinguunt  inter  matrimonia  mcdia- 
ta  &  inimediata,  ergo  ncc  nos  diftingnere  dcbc- 
mus,  arg<.  Z.  i.^.^.jf.deOfficiofrafe^iUrbis.L^^^ 
tnfinejf.deOffictoPr^Jtdts.  L.depretto.jf.  dePu^ 
hliciana  in  rem  aQtone.  c.  Ut  folita  de  Majorit. 
Obcd.nam  ubi  Lex  non diftinguic »  nec  nos  diftin-^ 
gucre  debcmus.R.equiricur/>r/>wi  utmatrimonium 
hac  virtucc  pociatur,  ut  proles  legitimanda  fueric 
natHralisy  hoc  eft,procrearaex  foluto  &  folucaj^.r. 
ConcjHefiHs.  Unde  non  lcgitimacur  per  fubfequens 
matrimoniumproles  fpuria,  hoceft,  concepta  & 
nata  ex  adulterio ,  fi ve  eo  tcmpore ,  quo  inter  pa^  • 
trcm&:  matremmatrimonium  confifterenon  po« 
terat,  c.  Tanta  eft  vis^  6  QHt^filiifint  legitimL  Suffi- 
cittamenmatrimonium  potuifte  confiftere  alccru- 
trotemporc,  nimirumfiveccmporc  prolisconcd- 
pta?,  five  cjusnativitacis,  fiveinccrmedio.  Hincfi 
folutuspcccetcum  foluta,  etfiprolesnafcaturpoft-  | 
quam  vcl  ille ,  vcl  illa  matrimonium  cum  tertio  vcl         . ! 
Itcrtia  de  pricfenti  contraxit,  proles  tamcn  prior  \ 
manet  permatrimonium  !egitimabili\  Simuiter,  j 
fi.con jugatus  peccct  cum  foluca,  vel  con jugata  cum        '  j 
^blucof  aucconju^atuscum  conjugau»  fcdantc-  *3 
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quam  proles  cxindc  concepta  nafcatur,  fblv&tur 
iitr i u rquc  paremis  conjugium »  tnanet  proles  legir 
timabili^^  (i  fe  mutuo  ducant^  Sanclxcz  y^" 
trim.Ub.%,  diff.^.n,  19«  An  per  rabreqa«ns  ina-^ 
tnmoniumlegicimcuir  proles  fufcepta  ex  adulter 
fib»  quando  alteruterpareatum  invincibiliter  ju* 
dicavitfccommittere  folam  fornicacionem,  (quia 
fcUfcetputabat  fefolutomcum  foluuhaberecom* 
mercium»  quc  tamen  reipsa  erat  conjugata} 
controvertitur.   Verifimilius  eft  non  legitimari , 
t^nd.c.T(inta^  efi  v%s.  generaliter  dicitur,  quod 
£  vir  viveme  ux6re  dliam  eognofcat,  (ilius  inde 
iUfceptus  fcmper  iit  ipurius  ,  nec  facit  mentio* 
tiem  3  ^n  mulier  cognita  fciverit  condicionem  vi« 
<}»  nec  ne# 

^equiritur  Secundl^  ut  fubfequens  matr|«» 
momum  fuerit  ratum,  &  non  merc  putativurti 
cb  latens  aiiquod  impedimemum  ^irimens»  te« 
ftibusMolina  dc  f,  ^f.  tom^  i.tr.  z,  difp.  lyz^ 
X<^(^^o  in  DecrftaL  ad  tit^  QHiJUii  fint  legititni. 
^f^U  E"g^i  il^idf  9*  quia  quoi  de  jurc 
jiullumeA»  nuUamfortitui:e£Fedlum,  arg^L*^ 

,  $f  6fff-d(  re  iHdicata^  Secus  eft  de  ipfis  prolibus  na- 
fisex  matrimonioputatiiio»  hoc  eft  tali»  quod 
jpublice  bona  Gdo  utriufque  vcl  fakem  unius  ex 
fponjugifaus  i^nccontradi<^ione  fuit  concraAamt' 

^^tales  enim  proles  etfi  matrimonium ,  ex  quo  funt 
'isataB»*  ob  fuami  impedimcntum  pofiea  per  Judi» 
ccm  Ecclcfiafticum  dinol vatur »  manent  legitima?  % 

Jigf^  CHm  int»r^  cap,  Periatinin  efi^  cap.  Pefm 
wm.\lt  jl^t^fiUiJnt  U^itifMt^u  '^^^^ji^^ 
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^  &ea«irittir  TirtM^  ut  £lii  legitiinaiKli  &  pa«! 
conurntiam  :  nam  intcr  catcios  hujus  I^lti-^ 
mationis  efi^i^us  eft»  quod  legitimatus  in  patrsaia 
pote^latcm  transferarur  >  %.uk*Infi*ik,NHfttis,^^j^ 

Jitf.C.de  JVMurali^w  LAheris.  in  vitus  autem  nema 
{>occ(l  in  pacriampotcflatemredigij  L.Hlt\ff.,dif,^ 

bisy  qui  funt^  veL  aliem  jiiHs.  ^ 
^    H^ccSus  hujus  Legitimacioois  funt  L  Quodl 

hocmodo  legitimati  babeantur»  ac  fi  ex  iegittma 

matrimonio  fuiilcnt  naci ,  caf^.QHifiliifiyjt  legi^ 

etiam  ilits  dancur  ccilin^onia  nacalitia  tanquam  le« 
gitimis ,  quod  ex  thoro  Icgitinao  Sc  honeftis  pa« 
tentibus  fint  natf^  ^  .. 

-  IL  Quod  tranfeanc  in  patriam  poceftaccffl^^ 
S^uluInfi.deNuftig^  '  ; 

»    III.  Quod  recipicndi  fint  inGoIIegiaOpific4im^ 
IV^  Quod  pacris  etiam  iUuftris»  (lohilitacein^ 
Ccnrequantur,  &c  infignia  familiae  def^rrcvaleant*' 
V*  Qu6d  pacentibust  aliifqpe  CQnfanguinc» 
.  unacum  iiberis  iegitimc  natis  cx  a^quo  fucccdant 
^  ab  iQceftato  t  idque  tam  in  feudalibus  quam  allo<^ 
dialibus  L»f.6.  io^(^  i^i.C.  de NatHraUhtiA Li&em 
tm^&  in  bonis  aliorum  agnatoriun  :  cujuft 
ratioaprioriedj  quod  matrimoniuni  fubfcquens 
puitgetomiie  vitiumancecedens»  &  recrotrahatuc 
'  ad  tempurconcepcionis  ac  nativicatis  filiprum;^  ^;. 
periQde  feiiabeat  j  acfi  ante  filiorufiiconceptibiieta'. 
ac  nativicatcm  concraSum  fujilcci  Unde  omnta. 
jura»  qasf  aiiis  iiberta.legtttmis  competunt^  'etiaOlL- 
Ugitimatisucrefcunc»  Hincii  ini-prittercantur  in. 
.  KftMtsmopatSfnp»  po(ruat  iUi(d  fumpcw» 
>  >  Aa  4  A8t 
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aut  u  abfque  caufa  jufta  exhsredentur^  habent . 
querelam  inoflicioii  >  srg^    %Mfi*  m^. 
fiam.  Imi  gaudent  jure  protimifcos »  fivc  facul^ 
catc  recratiencii  bona  avita  ^  paremibus  vcl  aiii# 
COflifaAguineis  vendua^ 

VI « Quod  in  utroque  foro  (im  eapaees  0£5cio« 
nima  acUignitatum,  etiam  Epifcopatuum , 
WO^^Eh^.(S£tiaifowfi.exwpn,  fola  Dignica^e^ 
Cardinahtia,  fic  ftatucnie  Sixto  IW.  in  Qonftit^. 

ySk4  fo.  mif^  f^fie^uim^  AnM  zf^a  fmbii^aiiu.. 
Hiuc- 

Infer:  Si  filius  tlk^tfmos  hsbuiflet  psrentea: 
tafes ,  inter  quos  vel  tcmpore  fu<^  Conccptionis  ^  ^ 
vclnsttvifattt «  vcl  sntermedio  niatriiBonium  va« 
Ixdumconfidcrepotcrata  fieligaturia  Prslatum» 
poftqusm  parentes  matrimonium  inierunc  ( et(i 
lioc  tai^um  fucrit  in  artjculo  mortis ,  ita  ut  matri- 
fnonium  msnferit  bMm  rstum »  &  non  ulteri 
canfumniatum}  poteft  abfque  ulla  difpcnfatione 
cle^ioni  <onfcmif  e ,  Sc  Prariatiim  reiinerc»  sxim 
iinfiplicjter  per  matrimonium  fueric  legitima* , 
ttfs,  tedeSayro,  Lii.6^4l$0»furtii^  €ap.lo^(S. 
|Q%  Juxtaquofdamtamen  peccat>  fine  caufaac<fv 
ceptsndo)  Vcrum  cum  Sixtus     in  G^fiit^  fu4%, 
74*  9mif^      jRwMum*  Scatuat  exprelsc»  ille« 
gftimof  per  fubfequens  matrimdnfium  legitimari . 
Cti^l»  4ut  €Mfifu€ud0i  gruam  «  hou^raM  Giguitum  ^ 
Hffiti€hr€mw  ,  ^^ueiure  eum  iilis,  ^ui  e^matriJ^ 

mum  kjgitim*  (S  wi^fimii  uun  fimi  j  binc  difi* 
ei{#1e#<ittcndere  principium  vel  radicem  >  cur  pct, 

f«b^uf|i<j(^i«(cpiati9  d^ 
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.Quedjiilltgitmusdi&Hs  tUgMwr%  aptecjUAm 
farentes  matrimonium  inierint?  nonpotcft  cic- 
^ioncm  accepcarcdato  etiam,  quodParcntcs  pro 
tunc^fponfalia  de  futuro /am  coniraxetint.  Qui4 
vislegscimandi  proles  nonfponfalibu$  de  fucuro» 
fecl  ipfi  matrimonio  efFcdualicer  &  dc  pr«fcmi 
validecontraao  atiribiiitur:  Imo£le£ttts  ille.etii 
poftca  Parences  matrimonium  de  pr«fcnti  incanb. 
nonpotcft  dignicatcm  abfque  nova  clc^lione  rcti- 
lusrc,  etfi  fuperior  vcUct  difpcnfarc  /  quia  elcftiO' 
fliit  ab  initio  nulla^  ergo  folo  tradu  tcmporis  non 
iconvalefcit ,  caf.T^on^rm^tur.deR.Lin^.  Ne* 
<]iie  fupcrior  difpenfando  potcft  dcfcdum  prius 
commiflum  fupplere,  nifi  jus  elediopis  ad  ipfum 
furritdeyolutum,^  iicpriuselcdum  invaliclCf  f^*** 
cuindo  cligcre  vel  nommare  malit# 

^fcmdus  Leiitinutndi  modus  iU* 
fcriptumPrincifu, 

Fithaec  legicimacio  tunct  quandoPrinceps  pcr 
Refcr^um  hbfrostilegitimos  jubct  circJcgicimos 

tc  pro  calibus  habcvi,  caf.  15.  QfaFiliifint legiti^ 

miMNw.  89*  cap.     Quinam  vcro  lcgitimare 

poffinttdiclum  cft  Dui^. 

I 

Ut  Legitimatto  per  Rcfcriptum  Principis  fiat,^ 
requiritur  Primi  dc  Jurc  eommuni  ut  Filius  natii* 
raiis  non  pofllic  pcr  fubfequens  matrimonium  lcgt* 
timari.  Mirv,\%^,c4p.f^  HodicfoIctperRefcrlp^ 
tum  conccdi  lcgitimatio»ctfi  ucerquc  parcns  fuper** 

mawwioiiiom  poflct  contrabcrc»/ 

Aa  5  Secuft» 
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^Secfffido  tcqumtur ,  ut  nulla  alia  •prolcslcgitf^ 
fnaadfitiquiaalias  Princeps  non  prsfumltur  piroii 
lc^ij[ima? vcilcpra^iudicace> J*A^(7t/.  Ho« 
etiam  Hberis  lcgicimis  extantibus  ilicgitimi  per 
Principcm  poiiuoc  legitimari^  ^ 

♦ 

t  - 

,  7?m^rcquiritur,ut  velPateripfemctpro  lcgiti* 
mationeproltum  fuppliccr^vcl  iiluinortuo  parente 
probcnt  iprorumhabuiiTc  deddcrium  legitimatiO'» 

.  tionishberorum,  d.cap.^  ^il.  Hodic  iiiegitimi 
ipriiPacrcignoranrcvcl  mortuo»quandoque  Icgiti-» 
tDationem  a  PrincipecfBagitant  ;  quo  cafulcgiti- 
fljatio  tamum  ad  iegitimatum  rcflitingiturt  &  non 
inl  Patris  aliorumve  pra?judicium  extcnditur, 
siiii  legitipiacio  i  Principe  fit  fa£la  ex  plenitudioe 

.  poteftatis.  -  ^  • 


£ffeSus  Legiiimdtionk  per  Rjefcriptufii 

Principisfuntfequentes.  ' 

•  « 

L  Pcr  Rcfcriptum  Papale  legitiraatus  cfl:  ca^ 
pax  Dighitatum»ni(i  de  Juce  fta^utario ;  vclcon^ 
luctudine  fpeciali  inaliquo  promovendo  rcquira*. 
cur  nativitasiegttima.  Hine  taiis  tegicimatus  regu- 
Jariceradhuc  arccturab  Epifcopacibiis,  caf.  7.  de 
WeU.fS  Ektti  fotefi.  Qnoad  fucceffioncs  ha;re« 
dicariasboc  relcriptum  Papale  prodcft  folis  fub- 
liitis  dominio  tcfmporaii  Ponttficis ;  autits»  qui  fc  '  j 
PontiHci  inccmporaiibusfubjiciunci^&c»  Utiafi- 

IL^^PcrrcfbriptumPjriacipis  faecularis  Icgitim^^' 

^    •  *  *  •    •  .    tu$  . 
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tus  habilicatqr  ad  opificia  ofiicia  >  dignitatcsLaica- 
lcs  &c«  niii  (peciali  coniueiudine »  &  ftacuto  fic^ 
rcceptutn  »  ut  quis  reipsa  cx  Icgirimo  thoro  fit  na- 
CUf ;  prout  Ordinatio  Camerje  Impcrialis  fart.  i, 

•  tit.}.§.  2.  Sancit  de  Aflcflfoiibus  in  Camera  im- 
pcrialt.  £xcf piuntur  etian»  Ordines  Sacri  >  Bencfi^ 

'  cia,  &  Dignitaccs  Eccle/iaftic^f  ad  qua^velquai 
Legitifflaci  d  Principibiis  fccularibus  non  habiij^ 
tancur$quia  in  fa^cularibus  deiicic  poceftas  quoad 
fpirituaiia ;  A2or»^.2./.£«r*  l^.f.f.  Tannerut 
73;».  4.  Dfjp.  8.  6.dHb.  4.  n,  87^  PirKing  ad  titm 
Qiii^l^iltifint  legitim^n*  44» 

Pra?cerea  talcs  lcgicimati  fucccdunt  Patri  in 
allodialibu0 »  fi  legitimatio  faAa  ficancelegitim^ 
gcnitos^aut  lcgitimi  Liberidcfint  Nov.Z^^caf. 

Hoc  tamen  hodie  non  firmper  atcendfcnr ,  ut' 
didum  fupra  in  requifito  iecundo.  Ncque  iAa  fuc«». 
c^iStoimpediri  pocefl: ,  per  hoci€|u6d  Pacre  vivente 
&  coofencientclcgitimacio  ifia  fada  fit  agnatis  vel 
cognatis  Patris  non vocatis;,  quiaPacerde  bonis  fuis 
liberC'  potcft  difponere,  nec  ad  hoc  confcnfu  agna^ 
torum  vel  cognatorum  indiget ,  nifi  quandoquc; 
fpecialicer obftarent  pada  Familia^.  llt  mortuci 
patreFiliuslegicimusin  urdincad  fuccefiiones  hx^ 
redicartasiegtcimecur,de  ri^ore  Juris  necefiarium 
c^cc  prasvie  vocari  &audiri  (uccefibresabinteflatot 
quibusjos  fuccedendi  ia  bonis  Pacrisdefundiac^ 
quificumeftjtefte  AzorAr.^.io.  cum  Pirhing  ihi^ 
'  #.  lidem  cenfentt  quod  ancflegitimacionem 
citandusfic&audiendusis  >  quieftrubftitucus  fub 
91a  ^id^iilidne  9  fi  Pacer  primus  hsres  infticiiW 
tuf  abf^ue  libcrisdcccfieut  j  co  (judd  Prince^s  noa 
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cenfeatur  ule  privikgium  concederecamcbffliii^ 
fiibfttrutK  . 

Atk  noo  Pdnceps  de  poccDcia  fua  abfbluta  filiam« 
Haturalem  veHpurium  legitimare  po(Iit,etiam(i  ex. 
hoc  legicima  portio  Eliorum  legttimonim  &na* 
turalium  minuatur,dubitatur.A2^or^/,c.c^.I  f -^r^^ 
cum  Pirhing  «,47.  (^c.  AffirmtQt ,  dummodd 
dum  a  Principe  Ic  gicimatio  petitur »  fada  ilt  fiiio-i.  , 
rumiiaturalfum&  lcgitimorum  mentiot  qufa  Pa«. 
ler,dum  vivit»  poteii: ob  juftas  caufas  id  petere ,  Sc 
confequeoter  ctiam  PriocepspotcritidcoDccderc:* 
fecus^n  non  fiat  iilorum  mentio. 

*  lofciidalibusex  fola  legiiimattone  per  refcrip* 
tumPrincipis  acquiritur  rucce(fio,z«/*  x^*^*NatH^^ 
rdesr  tbt:  Ndfurdkffilii 9  UcetfofleafiMtlegitimi. 
(fciL  perrercriptumPrincipifi>utex  GLmargtnMt. 
B*  coiligitHr,  quas  iegicimacio  per  fubfequens  ma- 
trimonium  in  feudalibus  fucceilsonem  conccdit) 
iui fHCcejJiomem  fettJU  necfoli ,  nec  cum  aIHs  admii'* 
UtntHT*  Ita  ibi :  Excipe  nifi  poft  legitimationem 
prolis  9  Paterfeudummod6acquifierir,aut(peciail 
fNrlvilcgio  ctiam  inordine  ad  fcuda  lcgicimatto  fic 
fada >  aut  feudi  dominus  dire6lus»proximioresque 
agnaticonfcnfcrint*.  Neque  taliter  legitintftiadT 
fpittuntur  ad  Empbyteufin  Ecclcnaflicam  >  etd 
«dmittaptur  ad  £mphyteufin  ab  alio  privatQ 
conceflam,tefte  JulioClaro,  §^  EmphjfteH/is<j. 
4ittnsid  eilccommuoe.   Neque  infignia  Fami»^ 
l^fibi  appUcarepo^uotinifi  fpccialitcr  adhoc  fio 
habilitiiu 
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STertHis  Le^itimau^i  modus  ferOblatio* 

nem  Curi*e» 

Fitbjeclegitiniatio,  quandoPaterliberosnatu- 
fales  ,'veldefundaPatreLiberi  fe  ipfosCuriasvel 
Ordini  DecuriQnum  offerunt,  aut  quandoPatec 
Filidstatcs  fceanirti^Condhionis  Curialis  in  matri* 
fnouiumttadit,$«i7;i./iay?,^^  ^fiftUs.  Idcdauteoi 
ifta  legimatio  fuit  conccfla»  quia  olim  ferme  omncs 
oneraCuriae  fugkbant;  hinc  talibusprivilegiisro^ 
lebant  alliciv  At  cum  Imdi^  non  (it  periculumt  ne 
delint^qui  Officia  Curiaiia  prcn(ent>hiaci(lakgiti« 
matio  cx  ufu  receflic» 

Dubium.  I     SifHferior  hahens  fotQfiatemdtf^ 
fenfandi  fcienter  ajfnmat  iUegitinmm  ad  dig^ 
nitatem ,  an  iffo  fa£io  cenfeaeur  cumiffod$J^ ' 
ffnfare? 

9t«  A(firmacivc,faltcm  pro  foro intcrno ;  idque 
licec,  hoc  fine  cauGc  cognitione  faceiet.  Ratio  : 
quando  aliqnid  fier i  potefl  vcl  cumyvel  fine  pccca^ 
to,  pr«fumiturfa<3ume(refub  modo>quoeftfine 
peccato  9  /g  merito.  fi^ffl fro focio.  Acqui  aflume* 
rciUcgiiimosfciencer  ad  dignitates  abfque  pra^Wa 
difpenfatione  eft  pcccatumtcumdiipenfatbnenoii 
efl:  pcccatum:ergo  prasfumicur  intcrvcnifTcdifpea* 
tio  faltcm  tsicita. 

Pro  foro  excerno  omQCsPapa  inferiores  non« 
nifi  prxvia  caufae  cogtiirione  difpenfare  de» 
bcnt>  ccfte  Navarro  in  Enchir.  caf.  zf.n.  74» 
non  item  ipfe  Papa  ,  ucpote  qui  non  ita  ^ftrin* 
gitur  Juribus  communibus  ficut  alii  Papa  in-. 
,  fcnores.v 


jljg*  Sel^ioTertU 

DubA.i^«  QjmI  in  fufflicd  debeM  tx^ime¥$ 
iUegitimmfetensdi(^eHfariaddigmt^ues. 

^.Debet  exprimi  qualitas  ilicgitimitatis,  & 
muicaui^addi^en/anduai  impulUva^i  difpeafacio 
fecus  fa6ta  reputaturfubreptitia.  Nam  difpenfa-* 
tio  eft  Juris  communis  relaxactft  >  quac  ab  ip(o  Ro* 
manoPontificenon  /i/r/  j  ab  aIi)S  inferioribus  ex' 
privilegio^aut  commi/]^oaere|ax|fmibus  DQopoteJ^ 
£erifinec3ufxcognitione. 

Undeoon  fuflictc^  qu6ii  Oifator  vel  petens 
difpcnfarioncm  dicat ,  {cpati  defi^dum  natalium  , 
fed exprimere  debe; ,  acrut  Filius natHralistantHm 
hoc  cfl^natus  ex mare  tc  fcemina folutis :  an nothpu^ 
hoc  eft,natos  ex  adulierio  %  iive  ex  viro  con jugatb • 
&  quacunque  aliaconcubina^aut  foluta;  an ^HriHs% 
hoceft»  incertum  Patrcm ,  habens :  (ive  natus  t% 
damnatocoitu>  hoc  eftj  taliob  quem  foBmina  pcr 
legcshumaiias^xterioripcenadfficitar;  aam  fim« 
piex  coitus  cum  foluta  ex.  Jurc  conimuni  fcripto 
non  puni ebatur  pcena  exteriori  >  Z»«  i  .C^  JL fuU 
de  adult.  Si  fir jpHrinsex damnato coitn 9  exprimcte 
6€hcuzt\€xinceftn^  fivcconfahgufneaPacriS)  an 
cxAS^^^^^/A^i^nvcMoniali  autperfona  DEO  confc* 
crata  fit  natus*}  ifta?  cnim  fanc  fpecics  coitusdam* 
natifUt  colligitur  ex  ^ttth.  Qutbtis modts naturales 
filii  efficiHmstr  hgitimi(3jHi^.  Hit.CoUat.  6.'  St 
cx  adulccrio^aa  exJ$mfIic/imdHp/Ki,{cilutn  Patre 
quam  Matrc con jugafis»  Si  ex  inceflu,  explicandi 
func^r^^^inquibus  Mater  &  Pater  erant  adin- 
Vicem  canfanguinei|velaffinest  Si  ex  Sacrilegio>an 
hoc  fuerittaotiim  cx  una»anexucraquepartej^fcil*^ 
an  fol»  ^UZK  9  vel  folua  Pat^r » ao  iitcr^uc  fucrit 
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Pcrfom  Dedconfccrara  ;  iicm  an  concurrcm  ad- 
iilrcriuin  vel ificcfius.  Deni<)ue  dci^et  cxpr i'mi ,  an 
£t  Man^criUt  vocatur  c.J>ii(icumprtdcm.io,Or-€a 
medifm^  rtnunc^  Hoc  eft  j  ut  GlofTa  explicat: 
^ui  exvirofoluto  &fcortooatusc(l,  Racioboiuoi 
oiDnium e/l  ?  <]uia  quatido qualicates  diiflas  varian* 
tur,etiam  dirpcnfatio  cjuaQdoqnc  e vadit  £acilipX;vel 
difSciliot ;  adeoqi]cuccauraf  ufficiemercogno(ca« 
iiirjdebenc  cxprimu 

Dub.  18.  ^nifiaexprejfio  debeatfierletiAmc^ 
l[4»Pon^{ficei  anni^nsli^H^ndoipJiJPoiith' 
fex  ftippleat  ? 

'  8£.Subdis)uodione  :  vel  Pontifexdirpenracgd^ 
inftantiamalicujus  vel  cxmotu  pioprio3  Si  adpt^ 
iitiwimvelinfianiiamalicuim  Di(penratio  re« 
ilringicur  adea^quaefunt  d  poHuiaucc  propoHcas 
&  confequenterifi  tctuoi  impedinfiemoni » five  tota 
illcgicimicas  non  fu  expreda ,  dirpenfacio  illam  to- 
tam  non  toUetfnec  ibletPontifex  (nifi  aliud  ex« 
primat)  quidquam  fupplcre.  Colljgitur  ex  r^^^^ 
fiisXide  Rlm-  Presbjt.  in  6.  ubideccrnitur^qu6d 
^  iliegititnus  difpenracus  per  Scdem  Aponolicani 
ad  omnes  Orciiii^  &  beneficta  curata,poftmddiitii 
taeito  nacaJiirm  dcfedu  ab  cadem  Sedf  Sacrapbti«» 
neaiaitain^dtrpenrationemad  plura  bcncficiacoraM 
i]muiobcinenda,qu6dinquam  hd^cfecunda  difpen-i 
facio  tanquani  fubreptitia  nolliusfitmomentijcum 
noo  fit  veriilouje  Sacraiii^Sedem  cum  illo  pra?di-> 
fixxiti  defedum  patiente  voIutlTei  ii  hoc  fuidet  eiu* 
preifufn,  in  pluralitate  beneficiorum  difpenGire« 
Ita  ibiv  Si  vcro  Pontifcx  dicat  fe  difpenfarc  aw/ig 
fropri^  ^  ejt^cma  fsientint  fufidetir  ipiiiRi  addi- 
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ditTe  claufulam  genecalem  >  Ncn  olfJtaHtihui  dSitt 
£((itotum  impedtmentum  iii  liceris  difpenratoriia 
oon  fucric  exprcfrum.  Ita  Layraan  d.  cap*Jlis$ 
Procootrarta  parce  Afcaniiis  Tamburintis  7m»# 
1  •  ^ ^^^^^  D  jj^.  I  f .  f .  1 8    4.  alicgaiur^ 

AuBigamus  poffiteligif 

Mo^ogamus  dicitixt  unms  uxoris  viriBigMrtlii 
qna(iduarum(  non  iimul»  icd  ia  Item  fucccifi vt) 
inulieruni  vir.  Ipfa  autebigamiaeftmultiplicatio 
nuptianim,vei,cii  piuraiitas.conjugii  fivc  uxoium* 
,  Cocnmuniccr  ftatuitur  Bigamia  triplcx:  Fcra , 
Jfnterpretativa  t  €0 &»$l$tudinaria  i  Bigamia  t^^r^ 
cft^quando  quis  macrimonium  valide  concrahit  >  & 
perfcd^  confummat  cum  duabus ;  tta  ut  non  1  ufli* 
\  ciatmatrttnoniumratumjutdoccnt  DD.conftamcr 
'  contraMagiftrom  fententiarum  iii4.D//.Z7«Hin6 
non  cftBigamus^qui  ducerctCaiam  aiteri  priusnup- 
tam>(ed  ab  cointadMn  tfA6tim^cafMbitumd^bi» 
'^4iwif-Nccctiamis,quicumduabus  >  autcum  una 
vidua  habut(&t  copulam  extra  Matrimomui»fiCe- 
\  ginaldus  Fori pamitcnt.  Lib.i oar.z. ».  8  f  •  Ncquc 
\  issqui  habaiifetcopulam  matrinionialcmcamduk* 
busjfcd  nonnifi  impcrfcdam,  ^  '  •  \ 

Bigamia  Interpretativa  eft,  qaando  quis  vatide 
confummat  matrimoniumcumvtdua»  vci  quavis 
alia  abalteroprius  vitfata ,  cap.MaritmmDifi.  J  J. 
(S eaf.  CfirandHm.  Difi^i^.  vclquando  quis  fuam 
uxorem>quam  virginem  duxerat»  poft adukeriuin 
abea  commiflum  dcnuo  cognofcit ,  caf^fi  Lak^ 
Mxor.Difi.       Et  quidem  de  vidua  verum  efk% 

mui  big^uiiaaai  interfretativam  ex  parte  maricv » 

fccua^ 

/  • 
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.fivciieam  duxeric  aocc-iive  poil  baptiixttumic#i^«>f 
iftiis  vidHam^Difi.^J^.Wh  tanicn  ipfavidua  Itcun^ 
dd  nubens  non  taniiuin  inierpreMivi  *  Ud  .etiaat 
•f^rr  cAbigama. 

PfKraad  hanc  fiigatniam  non  fu(Bm%Ci  quisdti^ 
catjcorrupuma  feip(0|  DD.  communjter  //r  r^^^ 
/Svf  debigamie%^ Gl. in  dekitHmk  diVtfii  eom 
dem,  Talis  cnim  carneiH  tuam  non  divadit  in  plu^* 
res»  PraBcerei  matrimonium  illud  recrotrabitiir 
adtcmpusdcfloracionis  ^  ac  proinde  ^iftione  juris 
i^oiecur  eile  virgo  duSa  %  cilm  ante defloraiionenr' 
fupponatur  adhuc  fuifTcab  aiio  tercio  ima^a* 

Oenique  vitium  pracededs  purgator  per  miitri^ 
monium  fubicquensi^iri;^*  TmtA  eji  'Vii^  6.  jQu^ 
JPlilii  pHtlegitimi^ 

Licet  autem  dida  Bigamia  oriatur^ii  quis  incor^ 
mptus  ducat  ab  alio  eprr tiptam,non  tarnen  viciffiiil 
oriec  ur,i  1 4  ui$  corr  u  p  t  u  sj^ci  ikpiu$«f Or  n  i  ca  r  u  s  d  ucaf 
]ncorrup^am,e6qudd  viciumcorruptionisin  ordf^ 
nc  ad  irregularitatcm  iqduceudam  fpci^ctur  foiumr 
n  parte  temii»|f  n  quam  velot  terminum  ad  queiiff 
'  fcrtur  confcnfus  viri  matiimontum  contrahcncisF# 

Deinde  defeAus  virginiratis  ex  parte  Spemf st  cft 
major  indccentia )  &eft  qu^Edaminfamia)  duccr^' 
ab  aliocorruptam>qus  infamia  non  habet  locum  i 
iifoemina  non  corrupia  ducac  virum  corruptiim^ 

Qu6d  auccm  Bigamia  interpretativa  ctiam  in« 
carracur»  quapdo  quisignarus  duxit  aorrDptamt 
vet  quando  maritus  ignarus  adulcerii  fuar  uXoriS 
eam  pofteacognofcitseciamdamuxoirper  Vimop* 
preifa  eft  ab  aduhero  \  aut  quando  niaricus  reddidic 
uxoriadiiltci«dcbitiim  per  ceofuiaacMnftkifuif.co 
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quod  fcil*  non  potufritadultcrium  plcn^pfobarft,  / 
pacct  cx  eo>quod  m  ofniMbus  bUf  vemibi;^  ootf  po£«. 
iic  (ignificariconjundio  Cbdftiuniuscun}  Ecckfia 
una^  cdm  tamen  defedus  bMjas  fignificadpnis.  (it 
fundamenmm  big^mi^»  ut  coxiiidiiex  cap^Nufer^ 

Aliudedin  irregulaiitacc  e^xhomicidlov  ns^m, 
ha?€oricar€xdefeAttieiiitatis,qui  nonhabetar  in 
ign^roocciiionis^  :at  defci^us  did:u$  iignificacionis 
(  qui  defciftas  Sacramenri  Matrimonii  <ikitur  ) 
habccur^ii ve  fcientia  adncjiiye  abiir*  Si  Latcus  vel 
Mtnorifta  onum  Matrimoniom  invaliduin  con^ 
mxecic  &c  confummavcrit  cum  vidua  vei  ab  alio 
corrupta»  probabilicts  non  oritur  itnpedimencuns 
Bigamiaeinccrpretativ^^Navarrusi;^  Mnchtrid.  cap^ 
27'ii*29f.  (:iim  aiiis  contra  Smtnde  cenfkru 
I>/j^4^49 .  SeQ.  j  .n.^i .  0  fetjjq,  Katio ;  Non  d^bet 
irregulautasaftrui ,  nifi  tqu£  in  jure  efl  exprefla  : 

acqui  non  repericucespreirumyquod  quis  in;erpre« 
tative  fiac  bigamust  n  vcl  cum  duabus  concrahat 
matrimonium^cuo)  una  validii(;am4lcerainvalid^t 
vcl  ciim  duabus  invaIid^,ergo.  •  ' 

Qupd  fi  dsrumqae  vel  akerutrijm  I^^^riffloni^ 
umcontradum  firbonafidecum  ignorantia  inva- 
liditatis.probabiiirer  trrcgularitasBigamiac  ^i^/^r^r^^ 
tativanon  incurricur,  SzncMQZ  de  Alatn^n.  Lik% 
7.  D^f^  t^.  6b  Contca Satxczfnpra  Se£i.z.  n^  8« 
Ratio  :  Ha:c  fpecies  Bigamia?  non  ob  defcwium 
Sacramenti>  fed  ob  delidluin  incurricur  f  ubt  aucem 
eft  bona  fides.ibi  non  eft  deliftum*  Eodemmodo 
prpbabiliushjec  Bigamianoo  incurriturf .  quando 
quis  fide  & .  fimulace.aiceruoji  mauiffloniopicon- 
traxiirec/  -  -Ncc 


Jjc  Eli^ndis  &  EUSif.  |g7 

NeC  obftac  cap^  JSlHper^  4.  de  hgamis»  cxxi  icn^ 
temia  contraria  inniticur,  quiaiflud  loquitur  non 
dcLaico,  iiid  ordffMfo ,  qvii  ictmiaas  in  odidlis 
lupponic  pro  principahoribus,  qualcs  funr  conlU- 
turi  in  Ordiiiibus  iacris*  Si  concraria  rciuemia  Qt 
inufu,  debet  ca  obfeivari. 

Bigamia  fimiuHd$mriat&  9  quatidoMajoribBS 
Ordinibus  inuiacus»  vcl  Religiolum  Ordinem 
profeifiiSf  cum  una  ctiam  Virgine  tnatrimomum ' 
(licet  invalidc  j  contraiiic  &  confunnDac ,  €.^270-' 
his^de bigamis.  c. Quotcjtm XXFIL t «  £t fic h^. 
bcntDD.  cominunitcr  apud  Sancliez  de  Matrim% 
Jjth^y.di^.  8)«^*  f  c]uidqutd  aliquicomradicant^ 
yolentes  pro  R£Ug$ofi\:ii^^mnJimiUtudimrka  fuHi- 
cere»  contraxiHe  macrimoniumy  et/tiliud  non  (it 
coiummactini.  Vocacui  harcbigamiay?^i///iK^^4- 
eo  quod  habeat  (imilirudlnem  <natrimonif 
duplicis»  fpiricualis  fcil.  &  carnaji$:  SpiritnaUs 
pervocumfolcnne,  quoquaficoncrahic  cum  Reli- 
gione  tanquam  fpon(a;  CarnaUs  autcm  propter 
celcbratas  (etfi  invalide)  nuptias.  Eft  vcrifl- 
iDile»  noncamcn  ccrcum»  quod.t^m  Clericus  in 
facrisOrdinibusconftitucus,  quam  Rf  ligiofuspro- 
feifus  contrahendo  nuptias  incurat  bigamiam 
cumiircgularicate,  Q^\%d.cap.QHottjuot*  indiflin- 
dedicit:  Qmtquot  pafi  Firgtmtatem  pqiUcitam 
prdvaricati  funt  ( profeffione  contem:^ta  )  inter 
bigamoi  haberi  dsbebmt.  Ubi  jpct  Frofejj^memp 
DD.  intelligunt  tani  illud  votum,  quod  Juxta 
communem  aliquorum  loq  iaendi  rmodam  eft  anne* 
xum  Ordinibus  racris,  quamiliud,  ^quod  fit  in 

Kcligioae»  fivcfiti^^et  fiirefimpUxi  <iafnmcM& 
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inatritnonii  fubfequemis  dicimens,  qualia  fttdr 

YOU  riQipliciaSocietausJEru.  Dcnique 

Noca:  Si  Heligiofus  poft  votum  rolemne'con'<* 
trahatcum  aliquavirgine  non Religiofa»  foluni il« 
le  9  &  non  iUa  incurrtc  b^amiamfimilicudinariam^ 
£t  vicidim  >  fi  Moniaiis comrahaccum Laicot  fol^a 
Moniiatisefdemrubjacet»  \^z2mmf$mnt.^(j.Re^ 
gmLtom.^.v.BigamHS.  n.  3.  Ncquc  cnim  debc- 
tnus  irregularitacem ,  vd  iitipedtmenca  Canonica 
de  factli  aftruere  ^  nifi  quacenus  eft  in  Jure  exprei- 
jfum:  atqui  in  primocafudeVirgine,  &infccttnd0 
dp  Laico  nihil  repentur  expreflTum :  ergo.  ;  ' 

Dub«  1«  Jln  Bigam$ufif$ulDigmtate$  eligibiHs? 
'  9t.  NuUus  bigaiuus  d\  eligibiiis.  Racio:  NuUus 
jbigamus  eft  promo vibis  ad  Ordines  (acros  >  ergo  i  >: 
-fortiori  buUus  eft  promovibilis  ad  Dignicates :  hoc  I 
cnim  reputatur  plus  illo.  Antecedcns  conftat  ex 
\fotociculo^  de  bigamis  non  ordinanHis.  Item  ex  . 
eap.  2,     fe^^.  dtfi,  z6.  cap,fr(tcipimm.  ^  - 
-difi.  14*  £c  in  fpecie  de  bij^anus  f^eris^  habeiuc 
eafj.        z*de  bigamis.  imo  in  tot  locis,  in  quoc 
f  e^ritur  mentio  bigami  fimplicicer :  Ifte  enicu  ter* 

*  minus  ad  minimum  rupponit  pro  principaliori> 
i^ui  eft  Digamus  verus^ 

Dc  Jnterpretativoconfiztcxcap.  de  bigamis  J. 

'  eod.  prohibence  •  ne  bigami  Presbyceri ,  &  /^- 

*  dnarum  Mariti^  nec  vivencibus>  nec  defundis 

•  oxoribas  ad  Divinorum  cekbrationes  admiccan» 
tur. 

De  bigamo  Sim^udmnth^ahexvit  rjq^.  JSlnper^ 
4,  &  cap.anobis.  f  •  eed.  qua?  agunc  de  Cicricis  la 

•  snajonbttsconftkiicis»   Mipciat  cf kbiatntibuiw  - 

•*  *  •   -  Dcfiap 

» 
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i^cTcffiiitar  qaoque  inhabiliias  bfganMnitn  ad 
Dignicaccs  ex  i^Timoth.     ubi  S.  PauHis  yuU  ad 
Epifcopatum  promoveri  mgiw  $iXJoris  virum^ 
Dub.  2*  j^modb  Roman§u  jP^^ntiftx  in  BigMr 

miis  fofflt  d^enfaref 
^  Poteftin  omnibus  Bigamiis  ad  odines  c£e« 
.  dus  difpenfarey  quidquid  aliqui  contradicanc:  , 

£cif  wimcap.Stifer eo. t^debigamis.  dicatur  indi- 
.  ftin&e,  qu6dcum  Bigamisnon  liceac  dirpenfare»^ 
<eo  quod  (it  contra  Appftoluai  i«  TimotL  | .  t^.  z# 
non  tamcn  efl  fenfus »  quad  nunquam  id  ficri  pof- 
fie,  fcd  quod  oonnifi  ck  cau^a  juda  ^  ardua  &  ra*- 
tionabili  C\i  faciendum.  Poteft  cnini  Pontifex  ^ 
q uivis difpcnfare  inomui jure  Ecclefiaftico »  etiaaiL 
abApoftolis  conftituco,  cam  moderni  Poncificcs 
atquali  jiire  &  auiSkoritateligandi^  (bivcndi^  ac  dii 
fpenfandi  cum  fuis  AnceccUoribus  ufquc  ad  Su  Pe-^ 
ftrum  gaudeant» 

Dub.      An  ha^ens  ex  Pr^vilegio  facnltatem^ 
d^enfandi  cum  Bigamo  ad  fufcipienebji  fa^ 
cros  Ordinei ,  fojfit  ettam  diffenfare  ad  Pra^ 
laturas  vjei Dignitates f  \ 
.  iit.  S\  inprivilegio  concetlb (ic  mentio  iblaOx;- 
dinum  fufcipiendorum«  non  poceft^|^ia  difpen.* 
iatio  ad  Pra^laturas  eA  piane  difparata  a  difpenfatio* 
ue  ad  Ordines  ^  nec  una  tn  akera  incittditttr  vel  ne^. 
^scflariqcumalteraconjungicur^  ui  patet  in  illcgi* 
umo^  qai  per  i^rofeflioncm  religiofam  legicima» 
tur  ad  lacros  OrdAaes::  non  camen  adOignicates. 
Sfcuseft,    privMegmm<:oncedatur  cum  parttcuU 
ampiiatWa ,  vd  cxprc^amnscntionefn  facicndo  de 
Dignit^tibus,  vd coi^cedendo ,  vcHrregularitatem. 
lM^amispoiIirp<iii/wauftcrrc«      Bb  ;  Dub« 
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Dab.4.^^;f  non  t^igamU  irreguhritds  tollMm  ' 
•    fer  profejfonem  tnReU^ione  afprobata? 

9^  lnfpcftafoto/«^r^ir^»wir;>/ Jfc  privilcgiisor^ 
dinariis  noxi  roliicur  ipio  fadto :  Quia  nuilibi  i:ep£«»^ 
ricur  dc  boc  dliquid  cxpreflTum ,  &  ad  fummuOk 
per  priviicgiacoDcedicurSupenoribus  poceitas  di« 
i^nfandi^  ut  dicetur  dptb,  6.  crgo  fignum  cfti 
quod  per  prQteflioQem  bigamia  noDdum  iit  fub^ 
lara.  -  '  ^ 

-  Dub»  f  f  ^Epifcofi  hAbemt  fMU^^em  di^n^ 

fmdi  in  higamid?  ' 

8^.1«  Eptlcopusnonpoteftdifpenfarecambigai» 

tno  vero  ^  auc  inccrpretativo  ad  fufcipicndos  Or^ 
dinesi^^/«»r<p>.ve)  infttfcepcismimftrandum  ^  coU 

ligitur  (attsclare  ex  cap^fuper  eo^i.  5c  cap.nuper. 
4,^  de  ki^amit  non  ordinandte.  Toktw  Lik^  !• 

jSHmm<c ,  c^p,  68»    j »  z'-  TertU  cpnclt^o^ 
'      iit  £ft  probdbile  Epifcopttiti  po(Ic  difpen^aro 
cum  bigamo  cam  qnamz/rr(?  ^idOr^ 

*  dHnesif»^WrAr;  Wagnereck  ind^c./uperto^  dktmp 
Canones  probibentcs  bigamos  iub  anathernatc,dc* 
ferre  babitttm  tonfuram»  nn^  eod.  in  6-  vel 
cosadmitti  ad  Cktum^  c-fiijHi^  viduam^d^fi,  J4» 
procedcre  tcjl^m  «  quando  nuUa ,  neqnidcmEpi* 
icopiincervcnitdifpcnfatio^  Tolpcus  camen  fupra. 
l^«4*  ait  >  qu6d ,  cum  ida (tnc  incerta ,  tutius  Gt  ab« 
Amere >a  di^penfando,  eciam  ad  primam  tantttoi 
tonfqram ,  &  multo  magh  ad  miniftrandum  iii  fu^t 
fceptis;  maximS  cam  Ucra  Congregatio  Conciiii 
Sejl  17^  cicmcnteSixti  V.<//>  ^o^fan,  ifS?» 
declaraverit»  Epircopumcum  bigamot^^r^ad  prt-r 

mam  tonfuram&  bcnelicium  nmpiej^  dilpetirantcm 

fttiflfc 
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Di  Eiigendit      Elellii.  Z^t 
fbiffe  (urp^ndcndum  a  col]acioneOrdioum(rciL  per 

inodum  fententUferendA^  ^jt  docct  Donatus  tom.z. 
frax*  Regui  p.  i  ♦  /t*  if  •    ;  f  •    1 6*  deelaratione 
:iS.Congrcgationis&alas  DD^j  difpqnlatum  vcroi 
ab  exercitio  Ordinum :  £c  prxterea  coUationem 
beneficii  f uifTe  nullam ,  nec coliatariuai  fi udusfc- 
cinc(ii05.  [demXolecus/^^  f  •  fubdit:  efTc  proba- 
'bilC)  quddoiimEpiicopuspotucricdilpcnrare  cum 
bigamo  vero  &  interpret4tivo ,  ut  in  Ordmibus 
Minoribus  ance  bigamiam  contradam  rufcepti^ 
poffitminiftrare>exr.i>^?^mg.^//?.  ^4*  idramen' 
hodie  fit  fublgcum^  pQrc.m*deiiga?^ss^  i»  6.  . 

III.  Dirpenfat  Epifcopuscum  Presbytercquf 
femel  duda uxore  (non tamen  vidua »  c. anobisqm 
'debigamis)\ox\^zvci  egit  poBnitcnriam,  ut  miniftrec 
in  fulccptis  Ordmibu^t  .Sane.  2*.  deCler.  conjug. 
^  Itemcum  Diaconoconvcrfo,  &  contrito^qui  poft 
iufcepcumQrdiuemcoQcraxir  icmel  cum  virgiiict 
ntdimifsauxoreminirtretinfurccpiis,  &riperfc-  , 

fucric  converfacioqis*  poflic  ad  ulceriorcs  pro- 
movcri^  ci. Qpn^Clericivelvovent^.  Item  cum 
omnibus  Subdiaconis  &  K^IigioHs  (ibs  (ubje<3;i9 
poft  votum  folerone  nubcnribus  GLin  c^QHotqnot^ 

'  tfj^^a^  Si  tafnen  lemel  tancum  cnm  Virgine,  noh  Q 
fa:pius>auc  ciim  vidu^  contraxcrint.  Icem  in  onioi 
bigamia  procedente  ex  delido  occultoy  juxtaConc.  . 
Trid# Sejf. z^. c^C.de Refarm-  An  autcmd^tur  irrc- 
gttiaritas  bigamsa?  pcoceicns  ex  deli<fto  t  a  quibu(^ 
damcontrovcrtiiur»  deq.LjiP  vidcjCardin.ToIipcuQi 
« Ub.  \^Summk^e.^%.n.  i*  u^i  ftac  pro  affirmativa^ 
Dub.  6.  An  Prdati  Regular^  hakeant  fi^4tU4^ 
.  um  in  bigamii^  dtfpenfandi^       - .  . 
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StSioTcrtU 

I*  Iti  bigamia  fimktudinariA  cotn  Ghi 

djccf  pofTunt  difpenlar%  Ratio:  Przlati  Regulares 
podunt  in  fuos  lubditos  Rxiigiofos  camum»  quan-i» 
ruin  Epifcopi  in  (uos  rubditosdic&cefanos;  atqui 
Epircopi  cum  fuis  fubdicis  dioecelanis'  poflunt  di^ 
fpenfare  in  hxgd^rxilzfmilitHdinaria^  utexplicatutn 
^uh.  f « if. ///. £rgo»  Quando  autcm in  concciTa  f 
cuicate  diipenfandi  cxcipirur  bigamia;  inteiligitur 

6c  vera^y€\$mcrpret4M/a3  nomdcJimilitudi»itri4L 
Quod  fi  bigamiaiilanoneflec  puie  limilicudinaria  » 

fedfimulimerpretativa»  ¥»g«  0  Rcligiorusdttccrec- 
viduaro  •  autduo  marnmonia  (uccciTivc  contiahe- 
ret  &conrummarcr;  vi  iiujus  Rerponfionis  noQ 
polTet  cum  iproPrxlacus  difpeniare» Lezaua Snmt*  . 
ma  qcf.  Regulat.  tom.  Bigamm.m^  6.  ad^oquc 
coniulendar  funt  Reiponiiones  fubrcquentes. 

9e«i.  Jnbigamia  veira  vel  iuterfretativa  notk 
poiTunt  Pradati  difpenlare^  iolillcndo^iulo^/^r/^e?^ 
mttHi:  Nam  ex  juribus  dHbiepraced.  n;  J.  aliegatis  ^ 
coliigiturj  quodPontifcxhancdirpenfationcmfilii 
foli  refervant,  Imoprobati  DD.cum  Su^ireztem. 
deCenfser.Mfp.  ^^^fiEt^^.n.  I^.  Navarro  inSumm 
ma.eap.  127«  n.  1  ^y^  &c  aiiis  cenfcnt ,  quod  ncqui-. 
tlem  vmutcpriviiegiotum  poflint  lioc  facercj  ca 
quidinpriviiegiisrcperiri  folitis,  cumirrcgulari» 
caic  ex  boaiiddfo  volunearioi  dc  routiiatione  mcm- 
brorum ,  inveniatur  eciam  excepca  irregulariras  bi« 
gamiar*  Aiii  camen  non  minas  pr obati  cum  Sayro 
deCenfurieJih.  i.c.  ^'dehgam^n.  14«  Diana  f^^^  ' 
refii*6i*  deprregni.  Lei9izn&f^.Bigam$a.SczlMpla^ 
ribus  (enent  centrarium»  Acque  pro  hac  fententi^ 
Dociatus  infra».  fiegar.f  ^^.  f  tf.iiy^^^referf  vari»' 

(^nvilcgia,  ^us  htcrcfccrclicct»  :  IXar^ 
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I*  Canhufiam  habent  privilegium)  vi  cujus 
ipforum  Gcneralis  poceflcum  fuis  (ubdicis  diipen- 
ure  ia  omnibus  irregularitattbus  >  nulla  excepta» 
proforoconrcieocixcameu  folof  ac  etiaminho^ 
mictdio  voluncariot  cicra  Alcaris  Miniftcrium  t 
<)uod  ob  mutuam  communicationem  privilegio* 
rum  pertinerad  omaes  alios  Generales* 

II.  InCompendioP.HieronymiRodriquez.^ 
Ordmes  Sacri.  habccur  indcfinice ,  quod  fiigamus 
delongin^ispactibuspoilicin  Bjgamia  diipenfad 
aPrarlato,  &  adOrdines  promoveri. 

UL  Sixtus  I V^conceific  PP-  Minoribus»  ut  qui-^ 
libet^eorumpoiTic  remel  cligcre  Confeflarium»  & 
«beo  poanitentia  fibi  impolit&  in  Confcifione  ab» 
folviabomnibuscriminibus»  excciTibus»  &  ccn«* 
(uris£cclefia(licis»&  abeodem  dirpenfariinommi» 
busirrcgularicatibus»  excepcis  homicidio  vohm^ 
tario ,  &  mutilationemcmbrorum.  Ubi  cim  exce« 
pcio  non  inciudac  bigamiam^  firniac  icgulam  inop^ 
pofirum»  &  facultaceffl  in  ilia  tanquam  non  excepita* 

Quod  aucem  in  aUis  privilegiis  Minorum  fucrtc- 
Bigamia  cxeepca»  non  obftat »  quia  io  allega tac6n« 
ceffioneSixcilV^excepcio  non  icrcmittic  vel  fun* 
daiinalitspriviiegiis/  icd  procedit  abfoluti* 

IV«  MarcinusV.CQoceffic»  uc  Prior  Monafic« 
tiiS.  Benedidi  Vallifoleti,  in  fo^o  confdenti^  pof* 
fit  abfolvcre  Monachosab  omni  excommunicacio*  * 
ne«  tt&  talts  eiTet  >  quam  ipfe  Silmmiis  Pontilesr 
fibi  refervare  folet»  &  diipenfare  cum  cis  fuper 
omtii  Irregularitate,  eciam  tn  cafibusPaps:  refcrvart 
folitisj  Vrg.m  homicidiovoluncario»  truncationp 
mcinbrorum»  aut  cnormi  fanguinls*  e^fufioiSf  t 

S  b  f  duoi» 
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iiammodo  hxc  non  Cim.xioum^  Ha?cconccflio 

poflmodum  cxcenfa  fuic  ad  omnesPriores  &  Ab* 
pates  alioruoi  Monaflcrioram  ^  iit  patet  ex  tcnote 

Bulix  in  Conventu  Vallifolerano  aflervatflc,  Idem 

poilcaeuamcoiiceirum  cft  PP«Oidioi«S«^^nnQici 

-a  J'jlio  II. 

Nec  obft^»  quod  in  bisconc^KIionibus  nonfiac 
imentio  bigamia?,  in  gencrali  autem  concefllone 
non  vcaiant  ea>c|U(e  ipeciali  nota  digna  (^m^cap,  iu 
lle  R^f.  in6.  NamigcSub  difl:infl;ione,  ilngcnc- 
raliconce(£lcmefion  veniont-cn^^  qua:  fpeciali  nota 
dignafunty  ilingenerali  concefllione  exprimantui: 
caiusmayloreS)  quim  donexpreifi  fli  nibil  tx^ 
jprimacur«  C  in  difSis  conceflionibus  exprimituir 
frregolaritasexiiomicidb,  qua^efl;  mukoma^r  » 
quam  inegularitas  ex  bigamia;  eiautcmi  cuilicet»  • 
'^odeftplus»  etfaih»  quod  eftminu^ »  conceflum 
int^Uigitur»  Oeinde  i  n  eadem  conceiEone  habentur 
termim  ampiiativi,five  danfula  prflegnam;  J&/i!iii^ 
f4if4t,referv4tui  qua;  ex  fua  natura  comprcbendLii; 
omncscaiusettammagis  dubitibiies.  * 
-  V,  Paulns  IIL  Die^z.  Martn  i  ^i^^^in  Conflit^ 
fHcip.  Expini  mbunupcr  fecifiis.  Conceffit  Abba* 
tibu$,Prioribu$,acPrxiidentibu$  OcdintsS»  Bene* 
i}i(5lf  Vatlifoleti  y  nt  fingulis  Anftis  primadie  Lu- 
oae,  live  Feria  II.  Q{ia€lrageflma?.t.  omaes  &  fin« 
gulas  perfonas  utriufquefexusdicli  Ordinis,  intra 
iepta  degenceat  po^t  abCol vere  ab  omnibus  ^ 
^nguliseorum  peccatis^ac  fentenciis)  Cenfuris»diC 
posni^  ab  ipfit  qiiO€]no  modo  incaiiis«  lU  etiam  % . 
CafibusSedi  Apoftolic»  refervatis  lexccptis  con^ 

«pn{bia8ttUa<^i»ucPomim^  necnondifpen^are 

ctim 
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cbm  illis  fuper  cjuibusvisirregularitafibus,  pcr  eo^ 
pro  tcmporequavisoccaiione  concradt$«Ceofetu^' 
hxc  conceflio  cxtenfa  ad  omDCS  alios  Superiores 
Ordinuro  in^rivilegus  commttnicamiam.  Neqtic 
Ponciicx  iimitat  ad  homicidium  voluntariumt  vel 
carualcynequeaddelidoiii  publicum  veioccultum» 
oequcexcipitbigamiam,(ed  indiilindedicit:  f/^^^ 
viioccajione  cauja  camraBis*  Nec  conteifity 
hapcadvcrfatur  Tridemino,  ncquerepcritur  revo- 
eaci}  Nec  Ponbt&xin  eadiftinguit,  qu6d*dirpeiH 
(atiofolurn  facienda  iu  foro  confcientine  vclcoo* 
fei!ione>  adeoque  videtur  ,  qu6d  iiia  die  Prariati 
poflint  pcenas  &  irregularitat/»s  aufferrc  ciiam  ex^ 
tra  Sacramentum  poenfteif^tar.  Neque  ^snccflio 
itlaeA  (antum  prounavicein  vita>fed  pro  iingulis 
anms;  ita  tamen»  utPrxlaci  condignam  fiatis^id^ 
nem  injungantf 

Anha^c  fenccnciafecunda  in  praxi  hodic  procc- 
dataiiorum  judicio  remitticLezanam  Summa  (jq. 
ReguUrmm.  Toni.  4*1/.  Irregularita^.n,  72,  Affir^ 
mat  K.6drique3^  in  Compendi^ frwileg.  Ordieus 
Sacri.  eo  quodreipsa  nihil  videatur  obftare,  erfi 

contram  fementia  6t  tutiort  Ita  iecme  domcaf 
fupra. 

*      '  .  ' 

•  §.  XIIL  '  - 

pc  cor^ore  vitUtk  eli^endis  vclnon, 

Nota:  Corporis  vitia  communiter  numcrantcie 
triplicia.  I  ^  ex  debihmione  ,  quando  mcml^runi 
quoddamcft  inefficax  &  mortuorti*  ex  mHti* 
htionc^  quaodo  qui$  uno  membio  carct.  ex 
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iiifmm$0te(\\\^^vi^^^  alicjuod  efl;  iii  m^mbrit 
Pnncipalibus  induacns  defocmitatem.  v*  g.^  quis 
oculosfaabeatlippof  &:  laorymames»  aat  aliquam 
maculam  in  oculo  ;  auc  unum  vel  lurumque  ilIo« 
tam<leformitef  promioencem ;  partem  auricuUi 
«mircrit;  (inafum  deformcm  vel  contortum,  auc 
canaoeieAim  habeat  s  fi  facies  (it  macolata»  tilfai« 
iata «  cicatricibus  plena  ;  {x  iingui  impcditus  ac 
balbu$;(imamishabeattreinulas;(i  fex  aucquatoor 
digicos;  (i  fcabie  deformi  aut  condanti  fit  ob(i<% 
tos;(i  (it  gibbofus,claudus,nimisparvus  tic^ 

f^.  Non  polTunt  eligi  in  Abbatcm  vel  Prxlatuqi 
JejciAtdx  ,qui  ita  corpore  fum  vit jatit  ac  tam  defor^ 
mcs,ut  (inehorrore  notabiii  vel  (candaIononpof-« 
fiat(ervire  Eccle(ia?«  R.atto  :  Inhabflss  adonum 
connexorum  eftetiaminhabiiis  adalterum^  -^^&^ 
Cap  expofuifli.  6Ju9tSia  GLvpromwerK  Decorm 
f§re  vitimis  »om  erdinMuUs. 

Scd  qui  func  itacorporc  vitiati,  ut  (ine notabili 
horrore  vel  feandalo  non  po(fiat  fervire  £^ccle(is  ^ 
funt  inhabilcs  ad  Sacros  Qrdincs ,  toto  tit.  de  Corm 
ferevkisteisnminrdm*  £rgo  etiam  funt  inbabiles 
ad  Abbaciajtus  vcl  Prarlaturas  Ecctenarum>qus  funt 
connexar  cum  Sacris  Ordinibus^^ 

Si  dcforgiicas  non  (icadeonocabiiiss  fcd  (olum 
nfiquadebilitts»  &  foliira  impediens  unum  exerci^ 
cium  alicujvs  Ordinis,  non  prohibecur  quis  eligi  f 
Cap^  Thamas.  7.  dft  fin^  eodem.  Debet  tamen  ab^ 
ilincreabiisadibus,  quos  non  pocelldccemer  ex-- 
«^re.  Quxnam  (it  in(ignis  ddformitais»  refpei^ 
Clcricorum  dccerminandum  e(t  abcorum£pirao« 
9is;  ac  refpe.du  B.eg\i{arium  ab  eorum  SiiptfioHiii 
lHii$aUtinfiadicctur«  '  Diib. 
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^  Dub.  I.  Qudnam  vitia  commHnitcr  haheantMf 
msifiiiai 

'  ]^  I.  noneflvitium  notabi!e>necirreguIarIs>  fi 
qiiis  amittat  parcem  digici  etiam  ad  fraogendam  - 
Hoftiamneceflarii ,  v.g^  poIIicisaut!ndici$,dum- 
iRodd  deformitas  nonfic  notabiiis,ecfiin  duellO|Vel 
ex  parte  (uaoblato,  vclfibi  oblatum  acceptaco  lU 
lampartem  atniferit»  Cap.  de  Prtsbytero  \.  d$ 
corp.  vittat.  nonordin.Mukotninuscii  irregularis» 
qnicarerungulapoUicis»  dummodo  in  pollicefit 
adhuc  facis  fortis  ad  frangendam  I]io{liam,M^.7^- 
mus.y.  eod.,  , 

IL  Qui  habccec  fex  digicosin  pedibiis>  noneft  ' 
irregubrts^hocenim  non  parit  deformitarem*  Idem 
eft  de  co,qui  haberet  cot  in  unamanu  ;  Ubi  cameil 

ibdliuspoteflcbttingcrealiquadcfbrmitasindudip 

va{candali. 

IIL  Quiexdigicis  tlnumvelalterum.habeccon«» 
)un€hfm>  non  eft  irregularis ,  dummodoexhoc 
iion  oriatar  inipedimcntum  tnQfu  membr.  Tabie« 
vizpzcorpore  vniatas.n.z.^.primo» 

IV.  Si  quisfme  periculo  vitar.&ufus  membro- 
tum,  (maxime  ad  r  r  a  andam  SS.  Eucbartiliam  rc« 
'^utfitorum  )  aut  deformitatis  altcrius  fupecfluos 
digicosrefccare,  vel  alterum  alterodifproportiona- 
fecr  longiorem  amputare  ad  longitudiuem  con- 
gruam «  aut,  conjundos  digtios  difcindcre  poflet  t 
noh  eflet  irregularis,  idqucfivc  hocfaciatperfe  , 
fiveperaltumf  <)uia  digiti  non  rcputantur  pro 
* WcmbriSjCjuod  fahem  de  fuperfluis  vidccur  conce- 
dendum,  Gcnfctur  autem  eflc  membrom  pro- 
pti^  dii^um  ca  corporis  pais  9  quas  ad  ccrium  vSi^ 

cium 
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ScBh^em* 

ci  um  eH;  ilcpuut.ai&  diftin^am  habec  operatlonem 
mcorpore^  v«g«  oculus  viiionecn  t^atius  apprer* 
hen(ionem»pe$  ambuiauuQcm  ?>lq*  Piihi^gt  Mfor^ 
f  ore  vmatumf^^^dinanSs.  n.i.  .  1 

V«  Habeas  in  ocuio  maculam'vel  albugineqia  j 
debet  recurrereadfipircoptim,  qui  judicaredebets  ^ 
aodeformitas  (itnorabilis^  nec  ne  :  Eciinunvi*  . 
ideaturypdteftordinarirfihocabtiis,  rcquirimr  dt£»  ; 
^nfatioPoutificia^.  iiiicduhia.  (landumeftdido 
judicio Epifcof i,r^?p. CHmdetHa.z.&L\j9iym^n.  ibi 
n.z^  de  carfare  vmatis.   Ubi  promovcndo  ad 
Epifcopatumagitur,requiritnr,  ut  Archi-Epifcopus 
cqm  confiiio  fuiTraganeorum  feraLhoc  judicium,* 
'  alias difpenfatio  cft  invalida,ob  transgrcflbs  limices 
|)ote{lati$(ibicoinmiiIiB  ,  Pirhing*  Lc.n.  *}.verf% 
Colligitnr  z.    Eft  autem  Imacula  nocabiHsj  quflC 

fine  iubciii  inipe^lione  ofiertfe  videmium  c^nr 
/pedui» 

VI.  Irregttlariseft^quioculisarb^tus  efif  caffas. 

:iflifi^f.S*  Quod  e£b  yeruni  ^  tam  qaando  oculus 
cft  pland  erutus»  qoam  quando  eft  viiu  ocba- 
tus  i  ilz  ut  fi  ucerque  pculus  fic  planc.  cxcosca- 
tas  ahte  rufceptum  Sacetdotjuiii  ,  videatur^ 
«quodammodo  jure  nacuraii  impedicus  ^  cum 
-  vix  9    auc^notmiii  CHm  iUmmo  periculo  valeac 
celei^rare :  •nili  dcfedium  ocujorum  maceria- 
lium  (uppleac  perfpicacia  taiencorutti  mcerno- 
rum  in  giadu  exccllenti.    Unde  C\  matcrialiter 
co&cus  fpjrirftuaUter  vaideilluminatus  petat  promo* 
veria^i^poflit  excrcere  OfficiumPrardicatoris »  pg- 
teft4  Papa  difpenfariV  ut  Sacerdos.  &  Epifcopns 
,  fiac :  Licet  enim  non  podic  cclebrarej|.p,Qt€(i;  camen 
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tXCif3^i:€.ConfciIjones,pcjedicari,  &  juhrdidiooalia 
cxcrccre.  Ec  fic  Robertum  Waucop  fcotditi  coej- 
Cutn  difpcuratum  t&c  ,  ucRam^fierctSacerdost 
'ac  pauld  ppft  Archi-Epifcopus  Armachanus 
^  Hybcrnia  ,  &  poilea  lub  Julio  lU.  Lcga^ 
tus  d  latere  teilatut  Surius  in  CommentArio 
UTH»  m  Orht  gejtanm  ^dmto  ijfx*  mibi 

VIL  Qiii  uiio  oculo  carcc  peDicu5j(sve  GiAcx^ 
ter^fivcfiriider,  eft  irregularis  i  cum  fit  inmcm- 
bFonotabiiicorpdrisvftiatus  veldiiBinutus»  Quod 
afortiori  eft  verunif  fi  qui2cflcca:)QnocuIusnacus| 
quia  hic  fine  deforfflitatc  non  polTet  esercerc  mu^ 
nus  (uiim« 

QuicaretrolCim  vjfu  cuitus  oaili»  alterum  ais« 

tcm  oculum  habet  ianum&  intcgrum;  fi  oculus 
careos  vifii  fit  dexter » non  eft  irregulaijs ,  Navar« 
rus  in  Man^cap.  zy*n.i^2*  'verf.  QHario  Dico^ 
Quja  tunc  fine  defbrmitate  poteft  petficereMiftamt 
Sididusoculus  fic  finiiler^  i&  umen  ordiuandus 
oculQ  dexcrofineulliaindeccntia  poflet  legere  Ca^ 
ftonem  Mii&  »  potcft  ad  Ordines  admittif 
tc  confequenter  etiam  ad  dignitates  /  Secu$ 
.  cft/i nonpoiTeclegeret fineindeccntia»  v«g.  no^ 
fine  magna  concorfione,  uc  fc  fermc  debeac  vercerc 
verfuspopulum^  S^yrusUe  Cenfhus  LUt.^^cap^ 
g.».;?.  V\ih\x)gLc,n.  6.  qui  pucattalialiqualiccr 
iiiccurci  pofie  Libri  accommodatione.  Q^iod  k 
defedlus  iftc  accidciet  poft  fufccptos  Ordiocs ,  pcr 
ie  non .  videtur  inducerc  impcdimeDtumaconfcr 
quendisdignitatibus^  V 

VlnlL  Qui  habcc*  wMm  Qculum  groffiprcma^ 

ccro» 


ccro»  vclutrucnqnepromincntcin»  vel  ocu|os  dli» 
Aorcos^auc  carentcs  palpebris>  aut  lippicntes»  fivc 
pcrperu^  iacry  manccstnon  cdirrcgulans,  nifi  lippi^ 
tudohabeatacrem  &  putrefcentcmdcftillationcm, 
quatafpidcDtibtts  ablquc  iubciii  i  ncuitu  korrorcm' 
dfferac>vel  niH  prsdida  nocabilem  deformitatcin 
|udicio  Epifcopi  dcfinicndam  cauicnt. 

IX^  Defe^Hsfaciei  ^  ejHSfartinm  ^  aHnnm  s 
m^Hs  f  Uugud^  UbmHmijl  deMinms  Stfacie&  ilc 
nniltis  cicacridbus  obiica,  os,  naics,  aurcs,  vc| 
labra  diftorta\»  mmLs  fmgna,  velninusparva,  d«« 
bec  judicio  EpiicopidcccrmiQari»  an  dcformitas  iic 
iDagna  vel  parva* 

Color  fufcus  vcl  nigcr  in  vuku»&  color  croceus 
dc  fnorboRegio  provenfens  non  inducit  irregu^. 
laritatcm  j  SitamcnquiscflrctplaneiEthiops,dc* 
beret  in  parribusEuropsfs  ftare  judiciot  Epifcopijp 
an  velit  ipfum  ad  Ordincs  Sacros  recipcre. 

Morbus  Mentigrae »  qoi  V8(ldc  homdusiincura-' 

'  bilisi&app^rc*J5^^>^^^^^S"^  faciem  foedo  furfurc 
SfC  fcabieoccupat/oloqueoiculotnficit»  obntmt* 
am  deformitatem  irrcgularitatem  inducic.  Qui 
caret  naribus,aut  tabiisi  aut  habetca  valdecorrefa  p 
«mcro»  tu  utorccibumvcliiquida  vix  contincrjC 
qucat ,  cft  irrcgularis :  nonitcm,  qur  foli*  dentibns 
caret.quia  biinjurcnonreputancur  membra 
poris* 

*  Surdusutraqucaurc  eft  irrcgularis;  nonitem 
ona  cantum  vel  folum  Surdafter.  Privatus  ntr^ 
ljueaar€tvelunatantum>aut.partcn»iabili  auricur 
k,ellirregulaFis ,  cum  fit  mdiibro  corporisyitia- 
tw  vcl  ioutilatu^  j  &  Iicet .  Cariiiagp  cxtcrioc 

aurmm 
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hbnfit  rtiembrum  j  cjui  Umcucarcntiain-/ 
llucn  f riregalaritateill  tAy  deformitfltc A »  fiift  lUl^Mir^ 
|>illis  tcgcrcturi  'Pirhiog  A  ' 
-  <Jm>d  iproceditj  quiinclo  eain  pefdfdff  dafldor 
Opccamrciillicitari  vclinduelto^  vcl  quandd  fpon^ 
te  fibieaiti  f>r*(cUff  jiautdMiniftfjsjunitteihprt^ 
mnti  dciidiieft  c&privaiUst  fcci^scd ,  1t  quis  ab  Ivo-^ 
ftibasi  vcl  obmt^rbttfn  dc  confenfu  Medki  fit  ii^*^ 

Srivacus^  quianittiiruineoncepcruni  aliquatn  lA^  ' 
ammationem,  ob  quam  ttcccffe  fuerat  cas  fefecarf' 
ltkIai6(idcancroelict  unaauricuLi  cor('o{a>& pof^ 
ft^t  pet  capillittum  bcnif  tegi,  ut  dcrormitas  hon  ap*^ 
parcat^  vidccurctiamce(}arcirregularitd$iparicate 
dcruniptafuprae3t>?.^iibididu  quodfialbago 

poilkicacelari^utAonpariacdcformitatcmi  ctiam^ 
tidn  incurratur irrcgularita.^^ergo  nec  tncui  retur^  Ci 
ttUricUla  €aticr&  Corrofa  poflii  capiibtio  pkn^  tegi^' 
•  QuiplaneeftMutuSi  ^iatlihgUiafuttipCididit^' 
g.cic  apopicJctal  aut liftgua  cafet^  V»  g.  quia  tpli' 
irfl  cxcilaj  ctfi  bdc  ab  hoftibus  factutti  fiti  eft  if-; 
Mguiaristtiarh  jure  AotUraii^  quamdiu  uluni  litw^ 
guaf  tionreeepetit  j  quia  iph  Oidinis  execuciu  eft*' 
ifhpoflibilist  Qui  Verocft  foli^mblxfus»  hoc  cft/  . 
linguar  impedie^i?, lit  ihcef  pf6nuticiahdum  aliquai^ 
Ikersrs  vd  platid  exdtfdat»  \k\  m^l^  proferat ,  oi*-^ 
dinari^  non  cft  irtcguLiris,  nifi  jmpedimcnlumf 
Iftodeilet  tam  magmlffiv    flort  nili  curii  ttiagtKl^ 
Cttttatu  &difficulcaf^poffitvocemprofctfcf/'  ^ 

-X*  BefemuCa^f^f  C^fi.wiit3capffiir  deWj^ 
Ittjace  laborati  ut  non  poiTit  perficcre  Sacfumf 
eapiceiitMov  poflrtarif^firtcapJHifto  fia^o^  fp^^fta-s^^ 
bit  ad£jpl&o0aiili  axiriktioncedkfndx  iiceiKrtf^ne^ 
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nes  &  qaidem  Ci  capillitiiufn  Bi  ita  formatwnt  vif^; . 
ab  arpicientibashabcantur  pto  natiiraiit  po0cSDe, 
aliquaiiter  rcrupulidcponi^  ^  / 

Quu  patcrctur  vertiginem  capitis^  tantam ,  oc 
nequca^  ftarcad  Altarc »  niri  jugicer  Altari  inDtu* 
tuc^  iipn  poflet  ordinari  tinc  dirpenOiriQnc  9  or« 
*  droatus  tamcn  ralccin  privatim  poflet  fun^  imo^ 
iicio.  GobztOperum MoraLtr.Z.fiopi.  17.^.674» 

XL  Defchm  m  manibus:  Dc  his  quatcniis 
defcdusprovenircpoflentratione  digicorum  vidc 
n*L  HpjHeadilL  ad4c;  Cui  cum  mcdicta|e^ 
palmx  digiti  diio  cti&m  Hnc  fua  culpa  a  prardone 
dbrciflii  lunt » cftirrcguLariSt  quia  ncc  icciKe  pro^ 
ptcr  dcbiHtatcm ,  ncc  dccentcr  proptcr  dcformir 
tatem  cclcbrarc  potcli;».  €0f.x.deCUri€^  egreu 

.Qui  dcxtrum  polliccm  habct  ob  curvitatciq 
aliquando  brcviorem»  Qt.60  poflit  quidcm  fraii^. 
gcrcS^Hoftiam,  (cdnon  pr^berccommiinicaiu. 
risfinc  inconcini^tateircl  periculo  lapsus  f  inaiit*/ 
busi  fi  afpirct  ad  bcneficium  curatum»  dcbcC 
liahc  defedum  ^d^tegcre  Epiicopo  OrdimntiY  dC; 
ftarc  e|us  kididoi  maximc  cuun  di 
munionem  mantt  iioiftra  non  videatisr  ficri  po0e 
iinc  murmurationc  vel  pcturbationc  cpcnmuni^ 
cantium;  fccuscft»  ii  afpirer  ad  bcneficioiil  taie# 
cut  onjus  diftribucndt  $.£u^hariftiam^,  noo  iqcuqi* 
Mix.  Ciohzicit.tafu.  I ^.-a^ndL  I. 

Habcns  manus  adeo  crqmulas,  ut  pcaculi)m 
iit  in  tenendo  calice ,  eft  srregiilads^:  quandfat  auf 
tem  hoc  periculum  rub(ir«  judicabi t  Epifcopmi.  £t 
bocquidem  proccdit  dc  eo^  qoi  habet  bune  trc» 

niorcm  antc  ruiccptioocm  O^HOVf  aa  cuam« 
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SOjDT  fofTtt  aliquandd  adfnitti  zd  celebrationem  ^ 
^aadoifte  tremor  poft  fufceptum  Saccrdotium 
fnod6ortusefl ,  yideiiikzdHlf.^.  regula  featniU.  ' 

Cum  eoim  Paftori  incumbat  fakem  aliquo» 
ties  celebrarein  omnibus  ca/ibus  videtur  arceri  i 
Digoitattbas  9  io  quibusarcecur  a  celebrationae.  . 

Qui  ex  quadam  membrorum  contradiura 
potcft  omnia  peragcrc  ad  Sacrificium  fpe^ncia, 
cxcepta  fola  elevatione  Hoftia:  &  Calicis,  dcbec  - 
cxfpciSarcjudiciumOrdiaarii.   Quodfis^quam . 
manum  non  po(Iit  elevarefuprapec^us,  velfi  una 
niaiHisfittamdcbilfi^  ut  calotbil  poflit  appreben» 
dere;  veKrnequeat  pollicem  dextras  manus  jun* 
gercindid»&  iiccogcreturHoftiamfrangercalti^  * 
digitis»  efTct  habenduspco  incgulari ,  &  quidem 
mGobacfapra  II.  678;  «ib  cx  jurenatutali,  Cq 
quod  talisHnc  magnis  irrcvcrcntiis  oequeat  tra^« 
tt  Sacrao!!  Hofljam» 

Xii.  Dcfe£l$u  in  feMm.  Qui  cruribus  & 
fiedibasGarct»  aut  falttmcft  utiipcs ,  titnidloino* 
do  poiTic  accedere  ad  Altarc;  aut  fi  nullo  modd 
jNdffit  pcdibos  fait  iofiftcre»  eft  kregularis  qutfi 
|are  naturali. 

Siinfifterepedibus  poffit»  Tcd  Altaris  gradus 
pcr  fc  afcenderc  nequcatt  cft  irrcgularis,  cap^ 
IQnllm  Epfccfw.  decofecn  difl.  i.  Si^claudus  fic 
xiatus»  vel  fioc  culpa  fua|  fic  fadus »  dummodo 
defedus  ille  nonpariat  notabilem  deformitatem » 
&fincbaculo  t  aot  %nco  pede  poffis  adr Akare  ac- 
cederc,  poteftcum  caufadifpenfari»  Si  veftes  di- 
Ibrfioacmcommpd^tegcrcpoftiats  tegcnt  ctiam 
vclpotiuiimpcdicnt  irr^ularicatcm. 

-   t  Diyiiizeo 


•      StSia  Tirtid 

XilU  An  An  gibbofitas » ftatara  iif mijr  matgtrt 
irelnicuis  parva  inducac  detorinitateni  notabilem^ 
KelinqnitDr  deterimnatidam  Jodido  Epifcopi^ 

XIV,  Monftrofitas  iuducic  iireguiaciuosm^ 
mpotequaftante  Ordines  exerceci  nequeanc  fine^ 

tdcformitace  velindecemia.  ' 

XV.  Ao  proles^  quibtts  matres  gravidac  ex 
vebementi  imaginauoneimpreilerunt  aiiqua  Agna^ 
incurrantaliquamirreg6laritatem,  nonporeft  una  . 
regula  determinari :  Si  enim  niacuia  vel  iigna  noa  > 
fint  notabilia,  maxime  fi  vcftibus  regantur,  non  , 
eft>  quod  ordinandum  vei  promovendum  ^ican**  \, 
turimpedire;  fecus  eft.  Si  (int  valde  notabilia ,  ♦ 
&  hasreotia  in  facie.  •  In  dubio  recurteadiun  eft  * 
ad  judicium  Epifcopi.  ' 

iisfi^bi-Hnice  adEfifco^s  >  ita  Ht  nonfHfficiat  % 
jndkiumConfe^ariif  veiPr^liUiRegHkirki:  ^  -x 
ELcfpoudetNavarrusr«  -A//««.  caf.  2^^  ^qow 
reqiMri  |Bdici&m  Epifcopi »  &  albram  fttflice«« 
re.  Angelus  in  Snmma  v.  corfore  vinatn^.  f 
lalMena;;  Wm«  n.  ^«  §.  fecmdH.  &  aiti  tenent  • 
quoad  Regulares  exeniptos  concrarium  apudPic*»^ 
bing  de  corferi  viriatif  wdmandis  W  notf»  7» 
wrfj^mc  eoUigitnr  i»itaiamen>.  ucEpifcopus  or- 
dinans  ncm j^fabeat  admittere  fale  .adbitrameQtQq»^^ 
praBlati  Regularis  >  nifi  Prslacus  (it  catis ,  qui  po0i.C 
dare  Hbere  dtmii^ias  ad  fecipiendds  Or4ifie$;;  « 
Talis  eniiBhabec  /uri(<li(3ianem  quafi-  Epilcopa-  ; 
lemyadqitaitamagisy  qoslmadCbaraiSteiemOr*  » 
dinis  .Epilcopalis  hoc  judicium  pertiHec«.  R^cio  ^ 

atttcm>  ctfr  noa  ftt&iac  j^u^i«ii|m  Abiiaa^*  y^I. 

I 
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DeEligendis  &  EkEtis.  40$ 

Hltem  hoc  lufb  debeat  admitd,  cft»  <)uia  oon^ 
fciiics  fed  Epifcopo  incumbit  colIacioOrclinum  t 
iiaiK|aaiti  aatem  debet  arcifex  inferior»  jadicafede 
matcria  >  circa  quamSuperior  operatur»  vel  for* 
mam  indQcit,  ut ait  Syivefter  apudSajrrumi^CWr* 
Juru ,  Lib.  6.  caf.  7.  n.  1 6^in fine^  ' 
Dub.        ^irn^  eih  vmmn  cwrpfrris  fU  inhahdii 
ad  exercitmm  foUrHm  fHn^ionum  Sacerdo- 
tahftm  f  an  jnropter^a  (it  f^eiMendm  fimflici^ 
ter  a  DtgmtattbHs  vel  fnfcefttonc  altornm 
OrdtHum  v^g.  J>iacoi9atus  &  SHbdiac^natHS? 
!•  A  Dignitate  Abbatiali »  &  fimilii  cui 
eft  annexum  Saccrdotium^  eft  "arcendus.  Ra- 
tio:  qui  eft  inhabilis  ad  unum  connexororp,  eft 
ttiam  inhabtlis  ad  alrerniH »  arg.  caf.  Exfofmfii^ 
^.decorforevitiatis  ordinandisvetnoHx  aiq^i^  ta* 
iis  vitiatuseftinhabit»adSaeerdorium,  quod*tfft 
unum  connexorum:  ergo  etiameft  inhabiiis  ad 
dignitates  Abbatiales  vel  fimiksi  ojpiZ  iuntakei» 
rum  connexorom. 

ij^.z,  Quando  vitiumadfuitante  Ordines  &fce«^ 
ptos>  impeditetiam  ab  aliis  Ofdinihus*  Hincqui 
'  nullosadhucOrdincsfufccpcrat^  etiam  ad  nullos 
cit  promovendus/:  Si  folos  Miiiorcs  vel^ubdia- 
conatum  adaltiof cs  roii  potcft  promovcri,  dum^* 
Qiodo  f ocporis^  viMon^^ver^  impecU^cdkbcatio-^ 
ncm  MiflT^,  licetminifteriisaliorum  Ordinumnon 
obfui^ir^iii^fupra  ni\<k%.zsjim^^^ 

c!ijs&  miniftcriand  Miff^  Sncriricium  tauquam  fi-' 

t*ur,uccoliigirur^x  r./i;//,^,r/>.ergodehcicncc  fin^, 
p4f%iHi)ji^^  non  debem  fine  difpenia- 

J^nefurci^i.  Cc  ^  Dub. 
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, '  ^mitt  fofi  Ordwt$  fHfccftos  i  an  talis  ftt  ad^ 
d^mtdtes  tromovikU$s ,  Vfl  firmitt§mhis  uf, 
inOrdimPHffHfcepnsminifirnf 

Quando  viwm  impedii;a£kum  pnoc^a^ 
Iem»  v.^,  c&lebrarioncm  Mi(t«  I  velariumadlnm» 
qaf  PruatQ  fiitttro  iciwmj^it  vitssSmbr  exercen*  - 
dusy  patiens  tale  vitium  non  eft  pfomovibilis  aJ . 
fiigQiuc^s;  Neque  eoim^se  poteft  eiieiao^a^ 
cujus  funfiiones  nefcit  excrccre*  Sccuscft>  fi 
vttiuiQ'  impediat  ji6^om  .mftii&s  principaiem  v^^t 
;ln;oiilros  yelo^Scialeficommocle  fupplcbilcm* 

9e»  2.  Quaa4odlefe<£lus  iimplicttcr  impcditeon* 
gruum  &  dcbitwmOidinis  «ccrcitiuro »  vel  nota^ 
£ilra»deformitatem«^t  (mastimdfi  fdpervcpeit 
yit  iine  culj^a  Otdinati  J  pon  inducic  irregularita* 
tMB  fimplsciter»  ied  tlumamqiioadillumaduii^ 
C|ui  nnepericulo,  icaodalot  vcl  irrevcrentiaex(:i> 
«ifi  ftcquiu  Debrt  tameti  ddit^ae  poft  Ordiiset 
iufceptosfupervcnicnseflc  major  »  qiiam  requira^ 
CHtur,  (iftdroemamcfs  e(»s  nonddbetqoisde£a^' 
«ili  d  cclcbraiKlo  arcer(«  io  fpecie  uota  icqu^otcs 
Kgnlast 

Prima;  Qui  poilfuA^eptosOrdioes»  v«  g^-  ob 
^eniumi  velaliudaccidensi  accipit  tanram  cap^ 
« verjtigioem  •  ut  ncqueat  ad  Alcarcilare  t  oc%ue  f^ 
■  vertete,  nifijugiteriUivclmanuvel  cubito  simitii* 
tUTt  poteftprivatim  cciebrarct  quia  liccttanta  ver« 
tigo  prjccedem  fufceptionemOrdinum^  det  cau^ 
fam  iiilbdentem  r  vertigino&m  ab  Ordioi^  ar^ 
cendi»  qqando  noneftfpcs  vettiginem  curandi: 

po(l  fufccptoi  tameo  Ocdso^  io  Mii£i  ^i^ta  iUc 

ianita 


adAIure non  videtur  ciTe  defeduf  tamiiia^ 
jgmia»  uc  prc^tcfrcaOriiinacaslicmendtts  acde^ 
i^ratiaiie»  debet  tameQ  abAinece  pubhce»  nege*» 
"-neret  murmur  in  poputo.  Poteft  etiam  Pra;latti« 
^uoailioc  inocdine  ad  MifTam  pcivacam  diipenfa^ 
i  tc  cum  aiiquo  rnorum  fubdicoram»  confequentec 
^fl&rccum  ip(o»  adminimummediante^Coufefiarie* 
vQuod  nnecc^ntasexigat»  nt  in  publico  cclcbrett 
'V.  g«  quia4udliiaaluiaadeft«  debet  populus  d^de^ 
fedku  monen »  ut  rhurmur  caveatur ;  &  (ic  (ecuri 
pergei»  Gobat  Ofarttm  M«r4i.P.  Utr.  1^/74^4 
^•^  SecHfuU^  Qui  ex  morbo  inuripit  talcm  contfa* 
Hftutam  manuum  v^l  brMcbiorum»  ut  non  pcyGt 
clevareS«  Ho/liam  %  velCaliccm ,  ni/i  forte  u(que 
«dpcAot»  videiurfiofle  ad  cekbrandam  admitti 
privatiiDf  non  publice/Sccus  eH;»  ii  una  manu  ' 
prorfiit  Bikil  poi&t  apprebendbre»  vel  polli^eniN 
^iextrxmanusnoQpofiet  jungercindicit  fed  coge* 
^vctttr^Hi^amfrai^gietealiisdlgitis  taltsenimob 
^imiasirrevereutias  ciTet  quali  cx  jure  nacurali  irrcr 
^lmi,adeoqueiiequtdemprivatiffl  admittendiis* 
Dixi:  (jHafiex  jHrc-mturah:  namomnisvera 
irrcguiaritasderccnditex  jure£ccieiia(lico  folo* 
«cv  Quofi  ii  poUicem  poi&t  applicare  indici »  noii 
tamenadprtmum»  (edduntasat  adfecondum  indj« 
^cis  arciculum »  non  vidctur  defet^us  e(Ic  tancus» 
^ui  impediat  a  celcbratione,4rj^«r^.  de  corp.vhiai. 
V  :  Quimanus  babetadeo  tremulas»  ut  (ine  cfFii* 
fionis  periculo  non  po(!ec  uni  manu  fumercSa** 
^^i^um  Sangainem »  poflettaiiieQambabus»  pote(l 
fentel  iterumve  inmcnfe»  vcl  forte  hcbdomada, 

%iffi^fipjum^  vel  Sacerdciie^ii^ 
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.    ^jffA,  Pq(i  ^ifsfihmm  Me^^ptam  pcreu0u« 

...Kpra,  pQteft  npn  publicc,  Ted  pri.vjttiqi^  vol 
'  «tjam  cQtaip  fplis  lepfofis  Mficarc,  .at^  Iw 
.«4miniftr3reS,Buch4ri(liam, ,-  Idcm  /».  Qifi 
^  lcpFafppri|t9ni»»  (Mveimattiit,  vel  labia  ^oiil 
mm^  aiit  ?lia  mcmbra. imp^idiffotur ,  pej  qiMt 

^  .Qui  pQ(^$aeecdotium  furceptum  B% 

..-pWne  ccEciis ppjtft  quidcin^lias  funi^iones 
.«rdota|c«e»«cw»  (ed  iHw  eelebtapc ,  S..Tbo. 
inas  ^  /».    8  4 .    1 0.    3 .  Pomiie*  po wft  diff  eiw 
Im»  <|f  r«fertijr  diipemiUIo  cutn  tali  co^cpv  it^ 

.  (f  Ipbranti» 

•  Qui  fraudwlf met  Jtccf dcn$ -j^  iiifci, 

.  p>endo«  (kfVQi  Ordines  reticuit  furditatcn» ,  quai 
.piius  Iabprab.a|,  dcb?t.dcjici>  <i»o  ab  .exaettiflk 
Prdi  nufn  ftirpfndi»  Si  otrinifTioda  Airditas  tnod^ 
fqpervcniat,  dcbPt  obrMrdefcens  i  .««iekatioQQ 
.  probii»eri,  cpqudd  fine  peficBlQ  irr^vcrwti»  vi« 
dcgtur  BQii  poffe  pergcire»  : .  -  - 

V    iSjr^f^/  Q.uipeidit  ufuniHngux,  eft  Iphabiiit 

/  ,  ?dexe<:uiEi*^cni(}i(€fpioruinOtdi9Min» .  ' 

,  ^y*^?/^.- Quj  ita  fjtclaudus,  utvelplanc  pe-» 
^dibus inpi^fre,  vel  fm ba^vbau^ pedeiignco«4 
;  srsro^cifedcrpnequcat,  debemrceri  ^cclebrationq 
.  AltPnvpM^li^a,  Priv^^q^fjna  iicf mia  OrdiM* 

•  ««foiTft  Mm,  ^mm^9  psdibu*  loiiftcr?» 
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BC  aliqaaliccr  fc  qucac  juvare  innitcndo  Alcari, 
lic^tad  ipfum  tinebacuioacccdcre  nonpo(Iic« 

0(3:ava:  Qui jam ordinatusiDcipit laborare po« 
;dagra  velChiragri,  nonimpcditurabomni  Ordi-* 
.  {lumexercicioi  iedeorum  tantum>  qui  ob  didos 
^norbos  abfque  indcccntia  cxerceri  non  pollunt. 
'    Nona  :  Fcbricitans,  fifitincertus  de  tcmpore 

paro}^irmi  9  &  adnthujuspcriculum»  pctcd  qqi« 
tfjem  admitti  ad  cclebrationem;ita  tamen,  ut  ei  ad*  • 
vjungacuraffiftcns,  qui,  fi  fcbiis  invalucrit ,  pofnc 
^.fuccurrcre,&  fi  necclTc  tuerir,pcrficeic  >  -/^r^.  Caf^ 
JSjihtl  (^CapJllHdFJJ.tj.  I,       "  '  •  .       .v  >^;^; 

-    Decima;  Si  paralyfis  vei  apoplcxia  fiipervcni^' 
,  ^ensaliqua  membra  reddat  inucilia  :  fi  illamcmbra 
^eflent  neceffaria  ad  cclcbrationcm :  v,g.  fimanus  ^ 

vel  digiti  rcddcrentur  inficxibiies,  autpcsunusita  .  j 
i<ibrigefccrct,Mcnonpo(Titampliusabfqucdefotmi-  ^  • 
,  iacc  adhibcri  ad  progrcirumt  dcbcrct  apoplcxia  ta« 

jftus^acelebrando  arccri,    •  * 

'  Undecima  :  Si  ad  Sacerdorium  promocus  incU 
.  dcret  inmorbumcaducum,  &  fccpeintcrram  cade* 

rCt>debctomnin6  d  ccIebracioncMifrx  abftinerc^  j 

ob  periculum  ,  ne  aliquando  fub  Miffa  deficzat«  j 
-  Si  quidcm  rar6  caderet ,  camcn  fub  lapfu  IpuU  ' 

mans  evomerec>cum  elamore  6c  confufionc  vocis,"  j 

debec  iterum  ob  defocmitacem  ab  ufu  Ordini^  [ 
.  ^bftinerc;  talcs  cnim  ab  aliquibus  prxfumuncutf  ' 

darmoniaci,    Si  lapfus  concingac  raro,  &  fimul       .  [ 

^bfqueejcdione  fpumae  vcl  vocisconfufione^  ap«  j 
^  pareatque  cpilepticus  plane  Iiber3tus>ad  excrcitiun» 

Ordinum  fufccptorum  rcfticui  poteftiica  tamen,iiC  ' 

Jiabeat  fibi  affiftcncem  Sacerdotem  in  omnehj 


4*f  ThrfU^ 

lucxcaf.  cmnmmtcr^cMmGi.V4lcM.DiJt3i^ 
Cap.  In  tnhlucris ,  cap.  Nnpcr»  •  T^cap^  CUm 
imcrCacmcms^dcSi^.  Qui  Sayrusaic »  i4eiii~i 
Dodonbus  aftnii  de  MDendbus,  tuhoiis,  &  Luoa- 
ticii»  Pr^liimitoriHefiiorbaSiVfctij^usquiijii  err^^ 
famcollidituc»ce0dilc^(t  intmrigi«a<iu:&iioiicv6-i 
«eri^t  Cap.NMpcrVll^.x. 

Dirmoniaci  verapr^rumunktir  liberttif  ifiJiir* 

mnumnihilmalt  fuerit  animadvcrfum  #  Cap.Comm 
mmiur  \^X^.\i.  CoQimunior  nyncn  icntci^ 
/  ria  eft ,  quod  tempus  probationis  £t  arbitrarium» 
|(ea&tis  condiiioofbas  morbi»  perfomPt  <d%ntta^ 
tis  ;  ita  ut  Epifcopas  debeat  lequi  judicium  Me*^ 
i^icorum»  DiMigiturei cLccf^Ccmmmimr^thfcr 

difcrcttoHcm  Epifcopi.    •  - 

Duodecimai  Qui  poft  proiMtiottem  Saorat 
Ordines  taftus  cftefiergamenus.fi  perfede  libera- 
f  us  iit»  poreftdifpenrance  Epi&opo  mioiftnce  im 
iurceptis  Ordinibuf  t  ^  (ufceptione  v<r6  Ordinia 
^oris  prohibteort  r4p.  CMci.  'i^.Diflt.  j  ^Hm 
Atttemirrcgularitas  proprii:  concernit  rotps  Ordi*x 
'  Bcs  Smrcic  t  unde  ad  Muiores  facile  poter  it  p  ro^ 
llioveritlle»qui  exjudicio  Epiicopi  &  Mcdicorum 
^critonmi  judicatur  a  0«mone  liberatus^  CcHhi^ 
gitur  cx      Cap.  Clcriei  vil  Sac^i  Jiccimfnii^ 

Dub#  f  •  An  ^  i^f9fcmodo  Papavcl£pi/ccfm  | 
pojpc  dijpcHfarc$t$irrcgMlarU4Uikm 
tU$m  cx  vitio  curpQr$s  i 
K  Hegulariter  compet  it  harc  poteftas  folt. 

PapiSt  «a  DjiJ)^  commiuiitcfe  Sape  lamen  ob 

fcanf 
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ftaadalttm  &  indcccauam  non  «tpccBt  >  ut  Papa 
difpcnfet*  ' 

Qu6diiqiwfaduacflec  plan^  impotcns  ad celc^ 
brandum  ,  nequidem  d  Papa  poceU  ad  hanc  fun-, 
tiioncm  dirpeorari  r  t>otcft  tam^  ab  eodem  ad« 
micti  ad  fulcipiendum  Sacerdotium  in  ordine  ad 
tUaa  6indiQiK$  Saccrdotales ,  uc  didttm  Dnlf^ 

ji»  Epifcopif  competit  poteftas  judicaQdi 
cie  vitiovcldeformitateex  vitio  vel  morbis  corpo^ 
t»  QRa  r  aoiitfuffideaa  ad  induceivlam  incgula» 
ritatcm »  nccne  >  uc  f«pe  di&um  Dnb^ 

z.  Altquaiido  £pifeopt  eiiaiii  po£Giot  diipen£urc 
cspotedate  fibi  delegata ,  Caf^StgniJicavit*^. 
t9rfar0P$$Mf.€h'dhi$rV$lmm*  £t  lpedatim»qtiiaiu 
do  eft  dubium  ^  an  irregutaritas  adiittncc  ne ;  Ciim 
«BMi  tunc  poteiflaa  judicandi  reUnquacor  EpifcQpo» 
etiamconcefia  inteliig^of  poteftas  iacaittdubiQ 
dffpei^andi^  *       ^  . 

1«  nunquam  tamen  videturJBpifcopus  audori« 
tatefuapolle  in  irregularitatepriMrenieoteexdefe^ 
tftu  corporis  di^nwre  Etfi  enim  caf.fignifica^ 
i^d$  corp,  vitiat.  Pontifex  dicat :  Ei  fMirdotsk 
^ffciHm  abJqHc  AU^rk  miniJlcrio/^tS^itAie  mJlrA 
fretM,($  tua  ,  prout  vidcris  expedire ,  cenceddil 

ibi  tamen  fub  particula  9  tm»  (obiatelligitur  cm^ 
mi/fa  vel  deIegata,T\on  ordinaria. 

4»  Gei)(et  Angelus  Cdrpore  wtiamu  ni  u 
ex  Hoftf en(i>qu6d  fpome  vitiatus  poffxt  difpenfari 
ab  £pi£eopo«(i  ihembrum  oititilatom  fitoecttltum^ 
excepcoCaftrato»  Undefubdit,  quodcumReli* 
gioib  Epifcopus  poflit  di|^»eiifai|[fr»  ut  ^m  {>ed« 

li^neo 


4U  Si&klink^'  \ ''^  " 

ligneo  cek4>rec  X  (upponit  tameH  Iniiic  ^efeAttfit 
ppn  [debere  apparere  cotam  populo'^  ftatint 
enlm  fabjcttigtt :  Sivero  apparety  nomfitifi^  ^ 

frPoteftedam  EpKcopotdirpefiike  in  omnw 

hu$  irregularitatibus  provenientibus  ex  delido 
madio^  CoactU  Trideiit/&|^2f  4  caf.  6^  dt  jRe^^ 
ffrm.  Uti  &  in  voluntaria  9  taaien  inculpabili» 
mnttlataone  membrt  non  appaif*entis>  S.  C<lngrega«» 
.1^0  Card.  apud  Reginaldum  ForiPtenuent.Lib. }  Ot 
^mz^m.i^..  £t  in  dectarationtbos  ad  W«  Sef,  24« 
6»  Ubi  declaratuc>  appeilacione  homicidii 

'  (  quod  ibi  cicdpttur  )  npn  ventre  mtittlatidotai 

«cmbri. 

*  Exci  pe  I  •  CafkaiAoMm  volnntaivam  &  «lif w 
pabtlem,utcoUigicur  exC4p.  Sigmficavh  de  corp^- 
Vitiat^  Ubi  conceditur  £pi(Cppo^facultai  di^pen«' 
fandicumeO)  quiimfirum  ca(lravil>  vel  caftrav» 
fecit  exjtmplicitate  vera  >  credendo  feobfequiuni 

prsftare  Deo.  l|odei^otrariointertur§nonpoiKr, 

£  id  fa6i:um  {ic  cum  culpa.      ^  •  * 

Exeipittir  z^Homicfdium.volontaiiuqiifil/ii^ayM 
triam  occiiltum*  d.  cap.  6.  Seff.  z^.  In  homicidia 
Voluourio  fofto  conrent  iatis  probaii  &  molti  DD^ 
leum  Zerola  inprax.EpiJc.p.  i.  fr  JrregHUruas^ 
|^«g«  Epifcopumpuflle.dilpenface.  . 

g^Excipicur  Irregularitas  proveniensex  de-^ 
li&oabinitio  occuito»  ii^  c)u^  dedudum  (itad 

forum  conten(iorum  Ijce  nondum  finici*  Concil« 
T[d^Giukc^jcie^'  ,  -  - 

-  j.Sicrimen  occultum  deduSurh  fit  ad  foruni 
$m»m<)^^  i«dii$4M>nts  finita^    «rioMlo  poni« 
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Vtatk%  potcft  £piicopiis  vatiiniitter  ilt^etiiate  i 
Reginald us  loc.  cit. m.  29.  Sanchez  in decaL Ub.Xi 
Q^.  t i.m^lt f  V4  ftd^md.  Katid :  caii(a«€ar Gcm^ 
cilium  iitependence  nolueritEpiicopo  permittettt 
cUfpen&tioaenbliiit»  ut  Jadiciiai » ad<]iiQalis  dodiN 


•1 

il 

M 

^oricaci  Judicum  detrabitur^  qu6d  poilroodijfn 
Ordinarius  in  irregolaritatc  orta  thrpenfcft }  ergob  ^ 

.  10*  Incellige:  dummod6crimeopunitumpo(fie 
adfauc  cenfertocGttfeoaH  ideoquenoliibfa^peribi 
Ailum  lcanddli^namrolumrationeicandalivitandl  ' 
potcftas^ifpcnfiHiili  coocc0a  rcftrin^gttor^d  dcli^. 
^umoccultum*  '  ' 

.  I  f  •  Ex<€|iiilMiikifer  ifortbifi  pofie  EpKcopum 
difpcnratciii  dclidum  fucricquidem  dcdudbumail 
Ibram  coQtemiofttm  ^  fcd  non  prabatum  ^  &  ide6 
ipx%  abfolutttf «  tunc  enim  tale dclidum  hooccih^ 
iietor  ad  'feruw eontentiofuiki  dedliiAam  cum  cfFe^ 
^IU  Sayrus  dt  Onfur.  7.  Q4tf.  7,  /j.  ix^  SaiK 
<hez.  de  Mnmmi  LA.  3.  A^.  Jy.  n.  iz^  ^  JUb^ 

.  iz.  Cenfetur  delidum  accultum^  quod  vtl  pce 
fe»  $  cx  natura  fua  efl  tair>  ot  proiiarinQiipofic^ 
(qualecftdeli(5bum  fola  mcntc  pcrpctracum)  ycI 
^uod/olum  peraccidens  ncquit  ptQiMrs»  «^qodil  * 
opcre  quidemcxternocommiiFum ,  dneminct^ 
iDcn  viCumfufsritrperquciiipjrobetiur^i  velqiiatiikl^ 
probari  quidcm  poteft/edatam  Paud^jUtiodenc^ 
iMiA  in  popolofit  oftay  nec  reaaofa Aidom  ' 
dla,  Rcginaldus  fgpra,;;.  }©.  vel  quandp  externift 

^licia  * 
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'  liite^oc<»fetiqiitafcil»  iie^ 

jc^  iitpcohibitus  ;^«g«  quandooccult^excom* 
iDoiiiectos  puUic^  «iebcac  \  aoc  quando  Ootorfutti 
•fluiyieiiipiameiiccaftracum,  nc(citur  tamcn,  an 
{N3Qfrid^p(WcelK>c%oiHigerirfi^  icdpbriikf  in. 
vulgopcrruafuipeftiid  fadum  ciTe  ab  infidiis  ho^ 
aynom,vcl^exi^eQMimirfa«itInlifsomni  tt^ 
Itecr  occuhis  criminibtts  potcft  Epifcopus  cm  vi 
Tftdenthiidfrpenrare* 

CcofctiniuperSayrus^Ci^iy/itfr^,  lib.^j.c.  if^ 
»4  i&w  crimen poffedidoccM/tumt  (iin  judicio  tri«-. 
has  tanctUn  vei  quatuor  pcrfonis  ftiiilet  nocum.  A(i 
S*  Congregatio  Cardinal.  inConcih  Ttident.  Sejfl 
%^.caf.  6^n%  z.Vm  £x  Je/sSto  oc€i$hofrwe$uemibmm 
.  dfcclaravic ,  qu6d  abfolutus  vel  difpenfacus  a  pro* 
^o  Epiicopo  inmateriadciidi  perpetrati  ^^mv' 
dHobus  vel  tribus  tefiibusy  quod  tamen  non  fuit: 
notariunif  noo  fic  rutus  in  cooicieotia ,  c^qu^d'' 
Goncilium  utatur  verbo  occulti,  quale  pcopri^Io* 
icnicfkio  dicicur  ittod»  qood  prokari  noo  potcft: 
wbvcrotcftesprobarepoffiott  &  verba  Concili^ 
feeoodom  pmprima  (coCum  tcdpitoda  fiot.  ^dcoi 
cefpoodi^  de  illts  >  qui  occafione  deltdorutp  oc« 
^cottORmi  abOlfidaS»  loqotiitlotMC  ioqQifici  t  fed 
^a  delida  nan  pocuerunc  lufficienter  probari^* 
^t4tt»^ickertk)m^ 

S.  Congregacto  cenfuit  tion  pofTe  ab  Epifcopir 
dtfpenfari»  qnk  caofa  vere  fbit  dedofta  ad  forora 
ebntencioium ;  quddautemcondemnario  non  fit 
fubfccuta»  eft  pervecidens»  Si  h«edeclaNtioife 
k)  ufo,  debet  fuxra  illam  cxpHcari  dodona  data  fu« 

ptahoc</ir^.f  ;i»#  U.  ' 

» 
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lem ,  eo  qo6d  difpenCitio  non  ad  OrcHnif »  i«d 
f  jiidi£tioois  poceftatcfn  (pcd^  Qrdioum  tameii 
Keligioforufn  Generalcs  neganc  Duhi  toiitiiieri 
vircutc  CoDfiiii  Tridenrini  m  dt.  C4f.  Seff.  zj^^ 
quamvh  eiiiiem  poteftatcm  diipcnfaodi  cx  aiiii 
privUe^is  pciimttaQi;  *  Aiii  fcobabiiiiks  cx^oc 
£pi/copof  firtBe  diSIosi  unde  negant  hlc  fub  no« 
ame£pifcopi  comprchciidi  Pra^iatosfipifcopis  ia«  . 
Arioresj  ecfi  jurifdidlioncm  habcancOrdinariani' 
l^uail-Epifcopalcint  (altcm  tefpcAa  iiibdito» 
tutn  fa^cularium  (  nam  defubditis  regularibos 
Cffvtt  iofca  )  Ita^  exprelai  DcciaratioS.  Congrcga* 
,|loi]^s  Cardinaiium  io  ConciK  Tridcnr.  Scjffl  24« 
r4fp«iS.i»vi«eatratiooef  qttodhstecoorefliot  qua«»^ 
tcnua,  dcrogaii  juri  ^ommuoi  j  fit  odiofa,  idco^uc 
ieilrii^eoda  ad  propriccate«MM^bi  Epifcopm.    <  \ 
r  Undc  Autborcs  hu jus  fcotentiaiccquirunr,  ue 
ilifpciirare  vdeoa  (it  Epifcopos  ftkmi  elcdus ,  ^ 
confirmatus»  habcatqttc  proprium  Epifcopatumt 
rubditos »  &  jttfifdidioiiCtti  t  ctfi  flccdimi  fic  coiW' 
fecratus » Sm^heziUMdnrim^lik  $•      z«^.  i f « 
loid  ctli  npradum  fit  Saccrdoc  r  Idrai  $m  dfc^lk  Mm 
3^^.iun.^.tZ:X9xiQnc%  c\mz  difpeoiatio^iio^  - 
cft  abfolutio  Sacramcntalts ,  crgo  noil  cft  nitioyl 
^^liexigaturCharaderJSacerdotalis. 
:  ^k6.  Proindejuxta  eofdem  hujus  fentcntfarPi**" 
jti;onos>jyi  Jiidcntini  peteftas  difpcofaodi  jo  trce<^< 
gularitaccorca  cx  vicio  corporis»  non  competit  Car<f^^ 
jdiplihus  iafui«Titoi)s^^^  Gre*^ 
gorii]}U^#a|«idC 

Digitized  by 


iS/Zt&ratio  eft)  Cardinales  etniin  ruisTituiis  hai^ 
b«»Qtiu(irdiSiouem  <]aaii«£pi(co{>alcint  ibt  ^# 
liien  non  runt  Epifcppi»  »■  t  i^  f  .iji 

•..17:  Neque  (»oipeat  Epircopifli.foldin  Titttli^ 

ribus,  quia  facuttas  diipenlandi  d^tur  Epircopb 
r«rp9du  fuocttfQ  iubdicotuait'  at  Epifcopi  Titulai^ 
res  non  habenc  fubditos.  Icaque  (idcies  omn«#F 
Ii!r«jU4uEpi(c!Qpoinf«tto  etfiaii«% 
fint  c:(empti>  indigent  in  hac  paite  dirpenfaUPAlM 
i|$AruiPr«lati^.iQ.%ifcopi«  ^  !  ,  H/'?^ 
i^-:  18.  Aliquietiam £once4unt Nuntium  vell^A^ 
gdtug».  Ap«ftc)ticutn  pec  (iuun  Provibciafli  eaa# 
dem  haberj;  poceftuem  difpeniandi ,  quam  habe^. 
E^ifbopus  propriiil.  €&(|uddirtiem  Numitts  &  L«|^' 
gstus  Apddolicus  1*0  fu^Pjroyiiiciailt  Ordinarius#> 
lic^c  extcaordin«ti4  .CQndftutHa)  ^gtiialdiis 
fAnitejtt,  Lib.  3  Q.  tr*  4. ». A.f  ♦  ^^*^!^^ 
i^.  Archi^iEpirf»!»»  cinB  (iabdieis  ^tfd^Ufai 
fuiiPr^aoeorum  nequit  jdifpenfare  est«aappeUaEio^ 
nen>,  aut  yf|itattcine^«  Aliqui  ettaOl  c«nfent  Ar^  '» 
chi-4pi^copuni)  nqj%pQ(Ie  di^coiarc  cum  ipiisiulfs» 
firaganeis  extrar  dppeiiattonettt.  &  ;irintatiofieni* 
Sv^t.e^f»,l.p»tm^i<^4^*4L,:frS,x^  ii*  ^Saair^ 

O^tnMcMkiiifK^-^af,  i%ff*  r^t-negant ,  etian»' 
|tt*o  illo  temporeAttfhi-Epircopuaipaife  in  icre*^ 
guiariutedifpen^re,  lic^  poffit  a  peccatis  ab(alv&-; 
If,  ex  rat^ne«  i)afid  Accbt*  Ep&fcopua  m  Dim*.: 
cf  (1  ,Su£fi-aganeQrum ,  pr«ter  conccfla  "fpecialiter  , 
nih/I  poiBc ,  cAp.  1 .  de  Qffict^JLegtifi.  capJUte,  & 
P4jloralitde  OffictOrdipMr.  nullibiautem  conceda- 
3ciacMlc/is.diipeniandi ied.(oli^^oivMMU>% 
cMfijf ,  c  .fn,  dc  si^iu»  in  6^  ^„ ,  jjfcft»? 
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-  i6.  ScdePapaliVelEpifcopalivacantd,  efcbftn*^ 
ftiiqui  curoRegilnldorupra»  hii^.  quod  Colle' 
gium  Cardinaliitm  Ve)  C^pltliibrh  Cdtii&dtale  eM 
(KKkmTridentitiipriVilegiO  foiTm  dl^ ftiitakit^ed 
quod  tunc  fucccdattt  iPotitifici  vd  Epifcbpo  it»  jtlJ 
irirdidiotie  t  Alii  taiixt^ » iteliQ»  cutil  Siiart:  roptit 
«y.  ij.deutrirqufcabroliu^negatit  j  ttiihi^udd  vet« 
baC^ciiiirolOs£|}ireopoS  dengnjjdci  ^StCoflA 
gregatio  Cardlnaiiurtl  declarafit  I^ic  ihttlifgi  £pi^ 
Tcopot  fitivM^^  adukia  >  id  elli  cum  citcliifiotKg 
tiliDrum  inferiorutn  qUbtbtiicutiqUb  i  tbiil  quod 

C«t>i«iluin  per  fie  loquendo  foliitfi  futtediit  in  jit* 

f-ifdiUitmie  brdinaH^  >  facultai  autettl  dli^Chfdtidt 
iuper  irregularitatibus  es  ddifto  occulio  ^fovc^ 
nientibns  cunVeili^t  Epifcobis  foit^tb  tk  jure  ek-* 
traordiil8i^o&  ptiviiegiOi  Utidd  ttiaitt  jtitUdii* 
claratioticm  $.  Cdrigregdtiolii»  MtiStf.i^.eJ.H.U 
infertOf «  quod  illi  Eptfcopi  *  itl  quorUm  DlttcfefiA 
bus  Tridebtinutn  ik>n  eft  reteptumi  ntib  poiHtti 
titihocpiiviicgioi  Utiiepfiyileglo  &0tig3adeami 
4|Ui  otiera  detfe^uti 

•  ii«  NotatfatiieiiSittclteitmr/)#^/,/i^2.e.tt4 
itbocinteiiigendbmeire»  ii  Tridebtinum  pkn^ 
tN»n  ei&tfeee|>rmft  i  Unde  fertt»  efiet  i  fi  foi^th  tir' 
«a  unum  vel  alcerum  Decretutti  Uoii  fuliTei  rece^s 
ptufflt  Deitide  d  jllud  altqtiando  qbo§d  otnnii 
fttiiretr<ceptui|i>fed  pofteicOiiitfttisi  cdbfbcttidid 
lieabrogdttitHquOddonefa»  tioti  quoad  favofesi 
poflet  poifelTio  privilegii  matibteneti  ^  quia  con^ 
ruetodo  nihil  abrogat  s  nifi  cui  contraf fattfr  i  ni* 
qui  ex  fuppo&o  conlrafktKt  ieifha  onittftktt^ 
«on  favpiibus.  Ergo^ 
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z2.  Hts  tamen  non  ob0:aniibiiir  eDflcdlit Sb*!' 

rez  fupr^ ,  9f.  1 4.x|aDd  Colicgium Cardmaliuai  jn 
Eledijone  PontificispoflSccttm  Inreguldrt  diff eiifa« 
le»  uthciteeligatur»  utautem  talis  vali<le  eliga^ 
tor  >  difpen(acio  non  Cn  necefiaria. 

z;*  Potefl  Epifcopus  hanc  facultatcm  diCpcn^ 
iandi  delegare  itiQ  Vicatio»  Tel  atteri  ^ .  Saareat 
unfuris^  pom^  f « /^l^JeU.  Z.  n.  Sv  I^acio :  di4 
da  poteftas  Epifccpo , .  noDn^jvilegiocA^ne^ 
M  ipiips  muBcri  ;:at9ui  ea»  qua:  fitnt  anncxa  alit 
cujns  officio  vef  munert  revocantur  quoad  certosr 
e£Fei^usad  jusQrdinariumt  .iatantum^  ptat^^ 
poflficalterideleg^ari»  ac/ivere  eflet  jiuris  ordina* 

fii»   Ergo*  .  ,  . 

24*  Si  ipfemct  Epifcopus  infrrcgularitatem  in^ 
,  cidac;»  pou;(lfaasparus4elcgarcruoCQnfe0krto^ 
nt:  fecum  eadem  autboritate  Cquam  ipfecx  citm  - 
f4^«.^  Tri^etiMQi  poceft  eMrcere  in  iibi  fub4»^ 
los)  difpaifet,  ira      Congregacio  Caj;dioaIiutn 

zf^  Porro  hsrc  difpcniratio  non  poteft  exercc-» 
tt>  niiiin  fukfatps  propriosr  Eft  eniav-a^iisfiiri^ 
^idioais^  qui  nonni/t  erga  fubditam  exeicetur»  Uc 
-  autemquisin  hac  materia^tet^  fcrbdktis^  ooit 
fufHcic»^  quod  folam  io  Dioeceli  per  maforem  an» 
^i  partem  habitet »  jM^oeit  iufficH  ad  abfdlutionen» 
apeccatis&ccnfurrsj.  fed  reqMiri^ur^  iit  verc  ha^ 

liipatmDkKef»  dooiic^q^ 

2r^«.  Cenretur  autcm  hobctc  {^htt^  ^f^^tatia^ 

.tUQ^^fed.ad  tempuf  ,(4ptunn>^  v.  g-  per  maiofei» 
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^ireipsa  intepit  in  aliquo  Iqca  habiWe  anima 
jbi<|eii)|>er0etudcornmprandi9  ecfi  poflea  volun<- 
tatem  mncet,  Sancb^z  LiL  ^«  de  MHtrim^  dijj^$ 

Z7-  An  Epifcopus  in  cafibus  (ibi  conceffis  ^i* 
rpeaiare.po£Qc€um  iubditQ  irregulart  abrentef.,ft 
in  alicna  Dicecefi  commorantc,  controvertirur: 
Ncga^ivafeiund^c  in  eu  y  quod  in  ConctlioTri« 
^cntino loc.cif.  poftconceflam  facultarcm  clifpen-  - 
fa^di'  ^  ^  cafibus  occuicis^  aliasScdiApoftolicas 
rcfcrvatis ,  abfolvcndi ,  (ubjungatur;  /?;  dtacefi 
fua.  Afiirmattva  v^detur  verofimiUor  ^  c6  quod 
diipeiifatio fpcdct. au  jHrifdiUtonem  volmtariam* 
quarpotcfteti^fn  cxtra  propriam  dicecilim^  exercc^ 

^^*^  ^.q^f^^P?  cxiAatcjitra  p^pri^^ 

4ip^eum#: 

JPraeterea  verba  inaTridentini,  m  dimcejl fya^ 
.  f antism  adabfolutioncm  acaifbusrerervatisoccni*. 
fis  ,  &n9naddifpenfatiopem  in  irregulariutibus 
fpe^lant;  &  hoc  fatis  liquct  cx  verbts  S..Congre« 
gatibnis  in  dJ.n^ 4« v,dijj>enfare ^^c^xx^ ad iiteram 
reftro;  QH»ehatHr  ^  anEpifcopHs  tncaufahujHi 
€af  .  .60  habeatfacultatem  dfpenfandi  cum  fng  Moe^ 
'  cefano  abfente  in  aliena  d^cefi  legitime  mpedtto , 
^ommor^nti^  Congi^egat/ocenftM  im 
'  cafu  hup^cap.  6!f^iefi  abfolvi  in  Saeraj?fento  pot" 
nitentiaakiUoJEj^fcopOf  ^n  cftjfu  di^j^gefi  f^l  ciyita^ 
te  commoratur  j  nonautem  ab  \alio  difjcnfari.  Fa- 
citad  hocy  qiiod  ^Mn{i|' f  qui  ppflufit  abi^blvere 
cxfommunicatos  obJn|c^ipncm  maniis  in  Cleri- 
cos«  non  poifiix  abfolvcrc .  fQbditos  j^xt^AProvp- 
ciatn*  Awdit  ctiaoi,  qu6d  Gonciliiim^Qquatur 

.04  2/     ^  dc 
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de  jihfplutime  Sacramentali  in  fore  confcienfUf 
qox  requirit  prarfentiain  ^  exempio  Confedionif  # 
quarnonpoteft  fteri  pcrNumiumyd  pcr  Krcras» 
'  Occafione  (ubdironim  eadcm  S.  Congregafio 
iiidemn.f*v>qnofcAn^Hefnbdieos.  Dcclaravit  fc* 
quentibos  vcrbis  z  nonr  fnnt fnbditt  Efifcofiw 
fHtaMcdicmy  Prdtor,  p ftmtla  exteri,  qni  ta^ 
men  habitantin  Civitate  ^  hbc  Decreto  e^Hfrehen-^ 
duntur^  etficommtferintcrimina  in  altis  civitati^ 
bni:  i^hitk  tamen  hac^difiinSione  s  ^uod  fcUicee 
foffent  abfolvi  in  Sacramentopctnite^tia  a  fHiscri^ 
minibus ,  nontamen  difpenfari  fnper  hie^ 

Pub«  .  An ,  vel  Quomodo  Reljgio  ^ Superio^ 
res  Regnlares  poffint  aufferre  vel  dif^enfare  im 
irregHlaritateprovenienteejc  defeStn  corporu? 
Ijl.l.  Eft  probabilc,  faltcmab  extrinfcco»  ob 
'  mdoritatcmDD.qadd  m  fpccic  frregubricaspro- 
yenicns  ex  macula  in  oculo  tollatur  pcr  ingref» 
fbm  inReKgtoQcm.  It^  Angclw  Vycorpore  vitia^ 
tHe*n.2,*  Tabiena       n^  i.  Contrarmm,  qooct 
^am  tuDcrcquf  rarur  diipcnfaiio  Ponriiicia ,  com* 
munius  eft,  ita  Sayrus  de  Ctnfnris^  Lih.  6.  c.  %• 
n.  9^  Qut  fubdit  fiicilorcm  c0c  dffpcnfationem 
cum  eo,  qui  Rellgioncm  Ingrcditur ,  quam  cum 
eo  >  qui  vult  manerc  Ciericiis  f^ubris ,  ^a^g.  eU 

eap.cHmdetna*        '  ^  ^ 

Docuerant  afiqutf  qood  Epifcopus,  uts 
&  SuperiorcJ  Rcgularcs  poflBm  difpen(arc,curo 
Jteligiofd»  utClaudiis  cum  pede  )igneo  cetefeirer» 
Sajfru$tamcn/<?#/  cit^n.%6.  infine  zitr  hoc  nullo 
modoeflein  praxi  tenendum :  &ratio  efle  poceft» 
^u6d£^U€ogis  compctat  (blum  jj^dkium  dHcec<«- 


DeEUgMJii&EkOii.  ^tx 

I  •  an  vi^am  corporis  pariac  de£xtnitatcm » 
nec  ne;  at  miila  poteftas  difpcntandi ,  mC\  in  ca(i« 
tesrapra.recenitus  ^  intcr  quos  iiU  circamfiancit , 
Claudicantis  non  repericur. 

£t(i  Cub  nominc Epifcofi  ex  /viTrideiuiQt 
Sejf.  24.  cap^  6.  de  Rejform.  foric  aon  compiehen- 
dantut  Prarlati  Rcgulares  aut  Convencuale$  RcIh  . 
gionuin  cciam  exempcarum,  ica  uc  vi  fbiiusTii* 
dcocini  non  habeant  in  fuos  fubdicos  Rcgulares  fa« . 
CMltacem  ibiEpifcopis  conceflam ,  &  duh.fr^ced. . 
explicacam»  cx  raciQoet  qudd  Tridenrinum  fa* 
culcacem  illam  cancum  conce(rerit  Eptfcopis  ha». 
bentibasdicKeefim  9  qualem  non  habenr  Pr^iati 
rcfpcdu  fuorumfubditorumReguIariumt  Nihil- 
oroiniis  Pius  V«  inc{uodan  motu  proprio  C9nce(&e 
eciam  Praelatis  Reg^lanbus ,  quidqtiid  Tridenci*, 
mim  conccflit  Epifcopis »  uc  te(iatur  SuarezM9y.  4« 
ia  j«     diff^.  JO*  fijS*    n.  j.  &  Sanchcz  m  decal^ , 
Ub.  z.  eap.  ubi  fubjungic,  qudd,  lici^. 

privilegmm  Pii  V«  pro(ic  Prxiatis  in  atiis  caGbus^ 
tamen  nec  vtrcute  ejufdem  $  nec  virtute  Tridenti- 
ni  (nequidem  Gencralcs  Oidinum)  poiTuM  ab« 
iolvere  Regulares  (ibi  fubdirosab/Ker^/  nort  qiji« 
dem  vircucc  Trideucini,  uc  didum;  ucc  vircutc 


-  J 

1 

fiat  fiiecialismcntiot  qualis  ibi  non  fic^  Ita  ferme 

iilc. 

4«  Efl  faltem  ab  audorirate  probabilei 
auod  Praciati  Reguiares  eciam  cum  farctdaribus  di-^ 
^enfenc  fuper  omnibus  irre^ularitacibus  occultie  ^ 

quibusEpifcopus  diipeo(at  vi  Tcidencini« 
'      '        Dd  I        \    .  Pro 
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$ff^ip*Zfdifi^  tin^^^jr^g'  4.'Bona  gratia  mSfmmaFw 

fpd^m*  idip.  z.  Marrinus  a  St  Jprepho 

$$9  (^HQ^d  fr^tm  ^  ^4cfd4r&^  m  RefplHnmikHC 
f^Hcff  iff  ^odriqUe?  m  'fxplic4i*  Bfffk  cruciatff^ 
$-9-^t  ih  ^^^^Q  Cbaff^inus  dc prfviLRegaUrt 
tr*  f  .(^^/».  <i^.prop:  if  mihipag,  40^,,  iqutkl  extitt* 

•  flit^damolutiQnem  aborRqibus  cenfurisPapa?  re- 

iervatis,  Hcnriqtiex  iffSfmm^  Thedi^  Morat.  l^ik^ 

• ,     de  fndHlgentiiSnCap.    . »» f  t  dicens .  indnltQ 
-X^fii  Jl^.  frdl^fu  Aiinorfffn  {fcH  qni  Ciif9$mmic40 
i^rnt^  privHeg^m  it^ potefi  per  feipfffm  fnos  offt 

f9tt(rtfOjf     QCfultis  c^fi(?HS  ^bfolv^rfy  di^enfarf^ 

]  fH9iHfrregHlmtmkff4»  ficut  pQttfi  Epiffopfu  cir^ 
,  f^  Clerim  0  Laicoj;  fh) fnhU^osi.    lca^  ille/  qui 
}Q  qptis  MarginaiibMi^  ^Mxi ,  Minimos  baiC  praxi 
ILoinq?  uti  \  ^  pr^terea  idcm  d  Julio  Ih  Canonicis 
SalvatQris  cQOCeffqm  elTe,   Cbaflaintts  fyc.  fit% 
h^ncfacultatcm  difpehfandi  noncamwm  Pra?lacis> 
^tiam  SacerdQcibu^  R.egalaribu3  infeiioribus 
atcribulc^^  S^in  hqncfincffi  allcgat  vat ias Ppntifi* 
^m  CQnce(riones/  '  * 

prim^  eftdataabEugemoJV*  MonachisS.Be-^ 
Dcdi(3^i  >  inQullaiiicip,  J^tli  qua^iht  pfirfonM^hW 

*  "ijlf <^yS/^^  4h  omm^Hf  fcc^ 
^dtk  I  ^  difpf^farf  fnper  onin»  c^ffs\  prmr  (r4i 

Hnf(irM\  ^<^/i^'(  fub  quibus  cciam  incclligitur  ir« 

Rgul4ritaif  ravcmiios  ex  iiclidojC^v«r«^i^f'^ 


licentiam  elargimur-^  ^ 

Secundaeft  data  a  Paula  IIL  Societati  JEfu  ifi 
JDiuUa iocip  iCAfi»iii/«r^iv^4;i :  Ibi:  NecnQnhiseM 
^obiSj  ejHiPresbyteri  (Herint-,  cjuorHmcunaiue  utri* 
ufeme  JexMsOartfiifideliHm  advos  Httdecstimue  ae^ 
cedentium  Confejfionihus  dtligenter  auditiSi  iffos 
.C^  eorum  fiugulos »  ah  ommb$$s  0  fingulie .  eorum 
feccatis  >  crimintbus  >  excejfihus^  ^  d^li^is^  quan^ 
tmmesiufsfie  gravi6us  .&.euormi6us9  etidm  Sedi 
jifofioUca  rejervatss »  G?  a  quibufvis.  e^  tffs  cafi^ 
Jbsss  reftdtOMtibus  ^  ienteutiu^  eenfurisi  i^-fotnii. 
£ccUfiafiicis  {exceftis  Cenfuris  in  Bulla^  (j^^in 
JUeOmaDontinifoUtaefiUgi )  abfolvendi^  attfUt 
eis  pro  commtffis  foenitenti^m  falfitarem  injungen^  * 

di^  C^c.  Lic^t  hic  Poniifex  utatur  vtxho^folvefh^ 
debec  (amen  eciam  iptelligi  de  diipeniacioric 
foperirrtguiantatibcis ,  c)uiaPoiirirex  ptnter  folu^ 
ifouem  4  pcccatis  &  cenfiiris^  adjui^t  folatio» 
«ticfnslpcpni^}  nomineaiiten?  pqena^vemiiDt  etiatn 
itceguiariutestcflcSanchez,  l^b^6^$udecaLc.  f# 
ly2f  Sc  caeceris (\\xxdifptnfantHr  >  nonabfotvuu^ 
^ptTm  Ne  ergo  videatur  itU  daufula  frudra  poiitaf 
^farcndum  e(l  implicice  conceflTam  c0e  faculcateti^ 
^^ii^it^andi^  maxim^  citm  noD  fit  ade6  r^arutnt 
;Ht  vcKbumabfolvtudi  iHmajwr  prp  vctbp  dijfen^ 
fand$4     .    c  - 

f    Tcrtla  data cft  ab ^ugenio  IV»  pcr  Bullam  Mo-^ 
TjMchis  St  Benedidi»  ut  re&rcur  inCotttfettdJMttim 
\^icant.Vpj4bfolHtio  qHoadSacularct^  Z.  9» 
t     Quarta  data  eft  a  Sixtb  l  V^eidem  Osdini  >  ^  re<» 
^fcctui:  inBulUrio  &odcrici ,  BuUat^if 

Dd  4  Qufn* 


Si  force  aliqui  Religiofi  Qrdines»  ctiam  il^ 

pon  uf^muE,  f|iU  b<ui  pjrsjudieats  quia  aluOf% 
ccMSiiiiunicam  in  jmt  iitcndi  pfivik^s, 
)ioj|i  in  Qoii  ufii^  Pra;rerea  iiiaeconce(fiones  func  ai^ 
lolutJig^ccmfequeoternon  debem  re^  ^ibbt 
p^latos^  n^fiat  diilindio^ubijusnondi^ioguic^ 
Quod  quifibip  voHnt  vconiiu^    ne  in  praioi 
lirpiie^  facultates  exerccantur »  aliis  videcur  c00 
iniaus  icropfriofumi  quia  qu^  dicant  noiquaiq 
^ccidiflV  (quod  aimirufn  Reguki^i^  urus  fucri^ 
|iac  £icultare )  Qon  potd^dcoionftrari»  cum  ufm 
4fl:e^c{ecr^u4(j|  coufequ^At^t  4?  f^QiU  in  ^ubii^ie^ 
|ion 'pofi[it  innotefcerc^  ^ 
,   }^cc  di(^  FL^gulares  qoq  po0uut  dUpenfarCn 
nifi  it^  iisj^  qusp  ad  ^pifcopumi^iv  ^dinMifi  fpcvt 
^ant:  aumi  i|(a  facuUas  diipcnfaudi  iuirregubrW 
fate^<r^2^t  ^d  l^pifcapttm  tantdm  cx  privilegioi^ 
4i:9oqcxJur<tQrdinario^  ergo«  «^.  ltN*.Ma^  nana 
f  Qnce^Eugcnii     fol^m  ci^^ipit  ca(us^  d^  quin 
^.iie4«ii^4pQftoMfa  inctit^  (ooXuko^a  e0et«  cr« 
po.rcliq^os  caA^samncs  coiiccditi  fivc  Epifcopii^ 
fPicnpet^CK  i^t^  or4ii\atiQ,t  fivc  jurc  privilegiii 
4iai^cxpre0io  un^^s  ^ft  «clufioaUeriusi  ^.^<mn$^ 

f^^ip^4m^.,  l^?ip4equandopriviicpiufljjcft«** 
jficxum  dignitati  ^  ccufctar  eflc  realc ,  perpe tuum^ 

^quo^d  ^ertqi^eaiKOi^dii^riu^     ^  («vt 

^entia  \^ginius  Alvifet /. 

Inf^i;i  j(«  Bo0uDt  9.egul»^cfi  dif^ 
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J)e  Elig^ndts  ^  EUSis^ 


4»^ 


ttki  excommunicatus  t  vel  finc  omnibus  aut  fakem 
cumfairudimiflbiiis,  &hac  occafionc  incurrit fu- 
rpenfionem»  ProhocaiiegacAvilam,Palaum,  Baf- 
fa5um,ViIlalobo$,MarchantiumX^ymannum//^.it 
ThcoLMor,tr.^A.%x^4^.  Diapam/?.  i  ijtr,4*  refoL^^ 
Infcrtif  Po(idntiidemdifenlarecum  illo,  qui 
(icmalcfufceptosOrdincsexcrqait,  &ide6  in  ir* 
rcgularitatcm  incidit,  vcl  qui  licet  ritc  (ufccperic  t 
jn  cxcommunicationc  tamcncxercuitf 
s  Infcrt  Polfccofdcm  difpenfare  in  homicidio 
eafuali  cliam  publico,vel  pcrpetrato  cx  rcpentina 
ira ,  vel  per  exceffum  modcraminis  in  defcnfionc» 
Jtem  in  irrcgularit«c  « aufata  cx  mutilationc,  vcl 
ijcfciflu  Lenicatis. 

Infcrt4,  Idcm  poffe  in  dcfeftuNataliumfi  fit 
occultus, 


Item  in  omni  irregnlaritate,  cx  quocunquc 
delifto  ortaj  ctiam  publico  8c  dedudo  ad  forum 
contemiofum ,  dummodojadiciumfitfinitum,  8C 
poena  foluta,  vide  circa  hoc  DHb.^^rAced^  n.^.C3li^ 
Alviret  l.  c.n,  7.  pro  hoc  al|egacLudovicumCa- 
(penfcm in  curfuTheoL  tom*  2. rr.  zf  ♦  difpn  S^fc^^ 
1%  PcWizzw^m inManual.RcgHl*  tom^  z.  tr^  8^ 
f^h^^*  ^  coronidis  loco  prudenciatConfcflacii 
Mmmittitj  ut  attentis  circumftantiis  perfonarunj 
^cafuum,  ficftudeatvitarcfcandalum,  &ofFci\- 
fam  Epifcoporum»  ut  non  omittat  Qpcracharitatit 
^  folamen  animarum« 

An  Regulares  poffint  difpenfarcinirrcgularitato 

prtacj^hotpicidio  voluntario  f^docculto,  difce-» 

ptatur,  ^uia^CopciliuroTridentinum^^/-  ^ 


Dd  f 


416  iSeBh  TertU 

ReformBC.  6.  duni  Hpijcopis  concedit  facultatem 
dirpra^^ndi  in  irrcgulanutibus  ex  d^iido  occulca, 
provcnicntiBus  exprcfse  excipit  illam ,  qux  orittic 
tx  homicidio  v.oluatafio  ergo  fnjukoininus  pQccr 
runt  runc  dirpcnfare  Regulares.  Verum  Conciliuni 
Tridenti.num  rolum  ioquicur  dehomicidio  quidem 
hic& nuncoccuho,  jta  tamenut  ad  notitiam  ho- 
ininum  deductf  &probarifimphciierpo0ir<»  Uadc 
fi  homicidium  (ir  ita  occiiltum ,  ut a  nemine ,  nifi  a 
iblo  occirore^oint  in  noticiam  hominfim  deduci » 
potcilram  Epifcopus,  quam  Prariatji&Confcflarii 
Reguiaresdifpenfare,  Chzffdiinukcit.c.^^propof.u  . 
Jhrfinc^  ubi  etiam  fubjungit  (equentia:  omni^ 
ius  adden  Uceat:,  RegHUribus  m  partibus  infidcm 
iiHm^  •fiveherettcorHmexifieniibHs^fa^am  f^^ffc 
factdtatem  addtfpenfandum  fuper  omni  irregulari^ 
tatCy  adformamfAcultatis  Legatia  Latcre  exp^i-» 
Vilegio  Inuocentii  IVi,  (3  f  oannis  XXI Fratrtbuf 
Jidinorsbus  conceffo  :  ac  eti^am  ex  pr^vilegto  ejufdeffi. 
innocentiifatultatem  fojfidere  diifpenfandicum  Cle^ 
ficU  defe^Hm  J^atalifim  patientibns ,  dummodQ  d$ , 
adhlterioi  de  incefif$^  ^ut  d^  RegHlaribus  non  fw^ 
fint  procreati.  /  •  "  . ,    ;  \-.:r]^S^^^ 

'  '  Etdenij^exConcefftonibnsSixtiK($  Pii  ILOr^ 
dmiFratrHm  Pradicatorum  fa^is  habfrc  facult^ 
^em  difpen fanAi  fnper  omni  irregularit^te  ^  cxcePtk 
qHaabigamiadefccndit.  Itaille.^  >  '  ''y-^W^:. 
"  H^ii^ufquc  ex  pra^cicatis  A A.  qu£  etfi  non admie« 
tantur.abomnibus»  poiTunt  tamen  habere  locum 
pofl  fa^ium»  ita  utfcil,  difpenfatus  podic  pacatua, 

.cflefdeonfciemra$  (i  quistecumdifpaulnti  pras^ 
Yemm^uiodo  idboni  fide  contigir 


m.  f 
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feVf*  h  fortion  poiTuncPrarlati  Rcgalkres  dif- 
penfare  cum  fuis  fubditis  in  irre^ularitatc  provc- 
niente  exdeliaoocculto  ,  v,g.  h  quis  feipfum  ex 
indignatione,autdansbperam  reiillicit^e  nlutilavc^ 
rit.  Excipitur  communiter  Homicidum,  quod 
geReralicohcelfione  non  comprehenditur,conftat 
ex  Bulb  Glementis  IV,  'allcgata  a  Gobac  deSa-^ 
^framtr^Z^cafn  iZ-n.-jl^.  tenorefcqucnti':  Praela* 
tos  Regulareseciam  locales  pofTe  non  folijm  prO'-* 
prios  lubdicosRegularcs  abfotvere  a  qualibct  ex* 
communicacione,lurpenfione,in:erdiv^l"oa  jurc  vcl 

hominc  generalitcr  promulgacis,  fed  cciamdif- 
penfarein  irregularicate,  quamii  forccincurrunt 
fivccelebrandodivina  officia  in  locoincerdido  y 
fivcfufcipiendo  Ordincs  nifi  fucric  adco  gravis  & 
cnormisexcclTus,  quod  fintadScdem  Apoftolicam 
mericu  deftinandi^iAddit.U  Pcllizzarius  tnMan^ 
RegnLtra^.  B.cap.z.Se^.^.n.  I87-  Hocprivilc- 
gium  noneflercvocacum  aConcilioTridentino,&: 
fi  fufpenfio  fic  dedu(3:a  ad  forum  comenciofumj  r c- 
currcndum  efle  ad  Efctariam, 

Adde  z.CIementemiV.  conceflifle  facultatetn 
abfolvendi  i  c^n^mis  kjurevelabhomine generali^ 
ter promulgatisJindc  fi  quis  Regularis  eflcc  fpecia- 
litcr  denunciatus  non  poceric  vi  hujns  Privilcgii  d 
fuis  fuperioribusabfolvi^ 

IdcmQohsii  loccif^n.T  19^  docct,  quodRcH- 
ligioneshabcnces  communicationem  cum Socicta- 
tc  jEfupoflint  cumfuis  fubdicis  Regularibws  dif- 
penfare  inomniirreguIaricate,excepcaea,qu«  ori- 
tur  cx  homicidio  voIuntario;aut  prarftationc  favoris 
trcl  auxiliiad  homicidifem,  aut  qua:  oriturexbiga* 


^xi  SiOk  TcrM 

^  qu6d  .  hoc  priviiegium  Soci^an  diA« 
conce(ferit  Paulus  IILSubjungirtameni  fenullibi 
reperi(reioAA»^ullamreu  Buliam  t  fcu  vivae  vocia 
oraculumcujus  expre(ft  virtutc  valeantPr«latiRc- 
gulares  in  itregularicaibtts  dirpenrarc  cum  aiiis  » 

2uam  cutp  ILegularihus  fubditis.  Verum  nobisru& 
ciuiuca>quaBmoda9u4.retultmii$«.  ^ 
,  Ex  eoautem^tjudcl  cxcipiarui  tantum  irregulari* 
lasortacxbigamiavjei  homicidio  volahtario ,  aut 
mutilatione  (pontanea  infert  peliizzarius  fupra  n% 
X90.  poilc  PwlarumR.egular^mcttmruisAii>ditis 
difpcnfareinirregularitatibusprovcnieqtibus,  ejc 
^titdtVL  corporist&aliisiimiiibus^  atquc  adco  cum 
tilo^qui  iaborat  morbocaduco^annentia,  aut  infef- 
"fioncds^monis «  idquctttdiance,tumpoftOrdines 
iufceptos:  dummodo  vitium  nonHtadeo  tcedumi 
Vtindctmmfneatrcandaiunu  Bona  gratia  Ca<f 
pucinus  in fummHU*  v.Jrrcgularitoi^  n>x6^.edn.Z^ 
jipud  Gobat  fo(ln.T%i.  ApendH  Lit.  rcfcrt 
quodR.cgulare$  in  partibus  infidclium  &  hacreti» 
corum  (quibtts  accenfct  Hchfctiam  &  Sucviam. 
conftantes  plurimisoppidis,  dominiif^uc  Acatho- 
licis)  difpenfent  fuper  omni  irregularitatc ad  fbr« 
mam  facultatis  Legati  a  Latcre.  Jtem  qu6d  Mi- 
noritardifpenfenc  abfoiutd  ciim  Cicrtcis  in  dcfe^ 
'  Nataiium  non' proveniente  cxadulterio»  inceflu^ 
^bpula  cum  Rcgulari.  Icem  qu6d  PP.  Ordints 
|?r«dicatorum  difpen(cm  io  omui  irregularitacc 
''pfarterquam  proveniente  cx  bigamia«  Dubitac 

tamco  Goiiattan  id  bodiciaitcmrcrpedu  rscttlari^ 

limhabeat  locum* 

Ob&i^v^Li^9C^usttfqtt€  di^Poudtfflum  pro« 
.  ■  V  *  ;  epdant 
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tfAtnt     difpcnratigne  facicnda  pro  rufcipiendii 
OrdinibasSaciist  pofiiimcamenetiafn  excendttfil 
dirpcnfatioocmpio  ac^uircndis  Dignitatibus:qur) 
amnetorum  eadcm  eftratio:  £t(tenimipfa^)^ir« 
/^rf(»(ic  lhidarintcrprctationisc4p,  i.  ^^Jin.deR^ 
UnPresh.im^.  utineanon  valcat. argumentodi 
i  m^jori  adminuSf  vdadfunilc»  &adrunimum 
fxtendatar  ad  acccfforia  connejca  vel  necellari^  . 
confccuiivaexcojfuperquo  eft  difpcnlatum  jiixta  ■ 
GLinc.  fi^uu in  Clero  FIL  cf.  l « v.fdennibm.  Secas 
tamcn  c{i:dc^(7/^4irrdiipcnfandi,qua:nulli  cA  pr<« 
judicialis  ni(i  ipfi  concetfenti :  haec  cnim  efl  lara*  in« 

tcrprctationis ;  &  diiparitas  cfl^quod  difpcnfationcs 
lAuates  vocentur  vulnus jurfs ,  pcr  quam  jus  com- 
munc  vulnereturt  r.  Jffa,  pietM  XXULq.  4.  ei<]U€ 
aftcrunr  a)ic]uod  prarjudicium :  at  Poteftas  dif- 
penfandi  c(l  merum  bcr^eficiumPrincipisfUc  fuppo« 
nitur,  confcqucnterlatiflfim^intcrprctanda ,  ^rg.e. 
Mznd^uo  46*  junSl.  GL  de  Ssman.  KcifFcnducl^ 
M.deConftit.n.  4fz.  cum  Fagnano  &communi# 
Uode  ccfi  ipfa  dii pcnfatto  adnalis  pro  ordsnibos 
^cipicndis  non  (\t  ncccfTarid  conncxa  cum  dif« 
penfatfone  addignitates»  nihilominns  potcftasdi£» 
pcnfandi  ad  ordines  ccnfctur  rcgularitcr  conncftl 
campotcftatedifpenfandiad  dignirates. 

Pctcs .  uin  ReguUrcs  exemftt  fojfint  cedere  pri^ . 
vi/egiofns  exeinftionisM fe  fuhjicere  Lftfcopo, 
Ht  ah  iUo  dtffeMfemur  in  cafihHs^  incjHtbHi 
EfifcofHs  fotejt  di^enfaro  cnm  fubdmt: 
fnisf 

ifu  Y  •  Sine  Superioris  licenus  oon  poiTunr.Ratioi 
Infciioj;  ^e  iicj^ua  Su^^erioris  (ui  non  ^etcft  (« 
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iabjicere  alcerias  jort^idioni  :  atqui  .^(I  Alf^ 
peni!atkinefn  .  i6(]uii:itur   a^u?  . jufif4idiootii  i 

ik.  2,Si  ipfe  fnperior  habcat /acultaceai  diip.en« 
^  fandi  9  poiTupt  {ubditi  Regiilares  curn  ipfias  facui^ 
4:ateie  {ubjicere  EpifccpOyUc  ab  eo  difpigprenq^^R^- 
^.itiof  Superior^  darido  Ifcentiam  cenfetur  j^pifcopo 
idelegare  facuIcat.em>quod  facere  nqiiibi  prohibetur: 
\tc[i\i  infcrior  potefl  fe  fubjicerc  ilJi ,   qui  ha- 

bet  facuitaiem  .yei  jurifdi^ipQf^QX  deIega€9iiV: 
.Ergo.    ^  . 

SifacuJcasdifpenfandi  njpne^MnP^ 
imnicdiato,  fed  folura  in  mediaco  ^  v.g:  inPrp* 

vinci^li  vel  Geqcrali  p  non  ppil^i fujpditlii^ t^^g^lj^^^ 

.ris  cum  confenfu  folius  fui  Superioris  immediati 

fe.  fubjicere  Epifcopo  ad  implprapdam  .#(pefi^«» 

tionem. .  Ratio  tupc  Superior  immediatus  fine 

fonfenfa  aitioris  Supeirioris  noo  babet  fa(u|tAtcin 

delcgandi,  ergo.fubditus  fe  fubjicicndo  Epifcopj?^ 

fubjicerct  fe  illi»quj  aqa  ii^bec  in  (e  jurifdi^«m):qij 

quodfubdito  Qonlicet.  .  \ 

'    Ih  ca(|i  tamcA  aeceflitatis  faificercr  cpnd^nhs 

prarfumptps  Superipris  mediatit  qui  in  ncceilitace 

urgenti  non  ccniecur  e^jcinTicoSyfi  fubdicosfeaked 

lubficiatt  , 

8t.4»  Si  nvUttsfupcrior Re]igfpniscxemptielia« 

beret  facuitatem  difpenfandi j  eil  prpbabite»  <]u6d 
Regularis  iabditus  debeat  pro  obtinenda  difpcnfa* 
^  tiope  recurrere  ad  Scdem  Apoftolicamy  &  nof] 
'  poflit  etSam  cam  hcentia  fui  SupericHris  (e  fub ji cetc 

Epifcopo.  Ratio:  Clem.  pefiuU.  de fent.€X€omm% 

\  «bi  PootifescoiKlciSt  Ej^ifcopo 

\  ]   *  ^  •      x  trum 
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lotnMinornm  exemptorum  ,  ab  excommunica* 
tiooe  contrada  in  caiu  ibt  polito :  utitur  hac  for* 
ina  :  Authoritate  j^pofiolica  fftngi  volumHi  inhaci 
fOTU.  £igo  (tgnum  «A»  quod  Epifcopu^  iine  ^m^ 
tboricate  AppUoIica  non  pocuiflet  iHos  abfolvcrc, 
Conrcquen^r  muUo  mimis  clirpenfare  ,  cum  dii^ 
penratioiuclifiicilior  ^  quam  ablolntio.    Ad  hx^ 
ExeQiptio  non  eilpHviicgiiun  twftfm  pcr/onalc 
imius  pcrfon^ iiQguIaiis,  lecItouu^KcI  g(onis, 
itaqttidefii*,  ur  noo  fottus.RebgipniSf  icd  ectaftt 
exinientisiQCcrilci  ancxcnoptio  violctur,  nccne:  * 
ergoanuspnvatusfubdtctts  cum  foloroperiQreruo  . ' 
£ne  conlenfuexinKntis,  non  potcdfavorihujuss 
ftrivtlegu  cederedc  fe  fubficere£pilcopo^^r^,G^^ 
j^dtligeHi-  de  foro  comfeieniu  CopRt^c^p.CHn^ 
amporrdejlb^atu^  Approbat  PQnrifex^uoddaai 
com|»rQa)iiJumincer  £pif(Copiiim  &,£cclcii3mcxp 
cinpiam ,  f xciptc  tameii,    Cftt^contra  Eccie^  ex^ 
COip^  liberratem  fuiircnt  in  compromiflo  com^ 
jprehtffUf  fubdens  i  Cum  et[i fpomi  vi^Uferu ,  de 
jure  timen  nequiveria ,  Jine  kcentta  Romani  PontU . 
ficis  y  renunciare  priviUgiisy  f/el indalgentiis  bber^ 
9Mis^£  pm^eriHnh  tUud  indscant  adjM  &pr9'^ 
frietatemRomanAEcclefi£perti»ereSiv[\\\h  haben-  * 
%\xt  cap*  'z.  in  fn.v.  non  tamfteifuHmf  quam  ne^ 
firum.  Deinintegr.reflitut.  Et fop.cumo/imji/^z^ 
Mt.jHS  mjkpm  &  Eeck^  R»mm€  tmekeuur.  i§ 
frjftiilfgifs.  '    '       '  ,  .    ,  i 

NecdkrHmomobfoiitsncelligefKiadeiiSyqujB  . 
Ipe^lant  ^d^mddiAionctncontentiofamf  non  quap 
mdJf^dmemmam,  qoahseildirpeQratio/  NantiJ|i^# 
dMnn^fmUf.daSettt^ejti^mm^  exft^proc^dic 

m 


\ucdi\xabfctutionis ^  quc  eciatn  fpe^at  dd|Ut}f^l« 
dlioDem  voltMifriam  i  &  tattieti  Pontifexait  Epif* 
coputD  f  ungi  jiuth^itate  ^ofioU^a.  ^  Deindd 
squ^ifitereftexifnentis  zv&txix  vel  minui  jurifdi* 
^fcionem  tiolHHtariam  m  locisvel  pedbnisnemp^ 
tis>  ac  auiFerri  vcl  mmui  jurirdi^ionem  coMHt^ 
iiofm^ 

Ncc  obftat  Cap.LufniHoJb.  XPilt  tf,  quoj 
quidamcitant,  quafl  ibiafleratur^  fipifcopumdi 
Coaftnfu  Abbatis  poflfcexercerrejurifdiClipnem  iti 
.Monafterio  exempto«   Dicitur  enim  ibi :  Nei 

MdtattbiGathedram  collocare  EpifcopUs^Vel^HafH* 
4iiet  potefiatem  exercere  imperaHtUy  nec  aliijHaff^ 
^rdinationem  rjnamvis  levijfimam  faciendin  nijia^ 
'^bbate  loci  fnirit  togatm  t  ergo  ABbas  poteft 
coDCcdere  fac^Itatcm ,  ut  Epifcopus  in  loco  ex^ 
lempto exerceat  aduffi  jtirijrdi Aionis.  Nam  i^««hoi 
corait)bd£intelligtturdeii5»in  quibus  Abbas  habef 
poteftatemdeteg^ndi|Ufld*didnirt  NifitJf^OhbM 
telocifueritrogaJtHi. 

Jie  Mutitatis  d  fe  'bel      4li&%  AH  ^ 
qmmo^dJimeUgiiik4\ 

•  lc  Non  pQteft  <ligt  s^dcljgdltstgs  £tfclefialli' 
qai  ie  ipfofil  quolibet  corffiEN-ts  fiii  dieinbrd 
cxindigDatioaealiq(ia,vel  injuftot^orc  fuperatttf 
Volenstnmcaverh,  Caf*  M^aritim  i*  Difi*  $  ^« 
£uaaifici}etparvuai  mefnbrum  Vtg^parsaltCujui 
^gfri**  caf»Qiitvmim*6.Dtfi.^y,  Erfi  abrdffio  i 
vd  mntilatio  iiu  ip%s  aep  ufufn  Orduiis  itnpc*  I 

-diatf  I 
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<J!at^  tWCifcIebrationem  MiflTa?,  nccgravem  afFc- 
rat  deformitatcm»  nec  fit  ipfa  notpria.  Pirhinf 
mJptsCanon.toin.  !•  de  corfore  vitiatii.  n^  li.  C 
|        cap.  4.      6,  difl.  f  f .  quod  mulro  magii 
procedit>  fi  quis  fanus  amorc  caftiratis  felpfun^ 
,   caftraiit,  vclut  abaliis  caftretur>  curarit>  r^^.J 
Exfartede  corpore vitiatis  ordin.vcl  no^i^.    :  - 

,        Sacerdos,  cjui  cx  fimplicitate  vcra  feceiic* 
^  ^  (eipfum  caftraii,  credens  fc  obfcquium  praeftarQ^ 
5   DEO ,  p©tcft  cum  difpenfatione Epifcopi  e^ercc-ir 
j   feOfliciumSacerdotale,  v.  g.  (olemniccr  bapti-^ 
^  4arc,  bcnediccrcs  pocnitcntcs  abfolvcre,  mori* 
,  bundos  ungerc ;  non  tamen  miniftcarc  ad  Altare  i 
tap^SigniJicavit.  4.  de  corpore  vitiat,     ^  , 
t    VaMinifteriHm  diWttm^ttaris  allqui  intcili-  ' 
guntfolam  celcbrationemMiflk,  ita  ut  talis  non^ 
1   prohibeatur  cxcrccrc  Oflicium  Diaconatus  vel 
,   Subdiaconttus,  ut  fcii.  paena&  odium  reftringa,^; 
I   tur:  Alii  vero  id  negant,  eo  quod  mmifleriHnf^ 
Altaris  indcfinite  pofitum  comprehendat  eciaiif 
Minifterium  Diaconi  vcISubdiaconi.  ■^  V  '  ^ 
PrflBtcrca,  d.  cap.  Significav^t.  non  poenamr , 
fcd  privilegium  &  gratiam  difpcnfatioms  conti- 
nct,  cumPresbytcr^illjysCapicuh  fucrit  fccun- 
dum  Canones  irregularls  &  deponendus;  at 
,   fpenfatio  meretur  ftridam  interpictatiocm,  caf^ 
\  x.^Z.de filits presbyts  in  6.  ^^i- "^«1 

» '        Pofteriorhaecfentcntiaeft^magis  fecura  &  W*' 
!    ta ;  priori  locusconccdi  potcft  9  fi  quis  commodo 
non  poflct  abftincrc  ab  cxcrcitio  Otdinuta 


j 
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^c.  2.  Si  quis  non  d  rcipfo ,  fcd  ab  alio  mnrfTe*' 
turcx  juftacaufa,  v.g.  tiniore  lcpra?,  vcl  alrcriuS 
fnaligravis,  nonprolubeturciigi^  ctfi  confcnferit 
libere  intalcm  mutilacioncm,  dummodo  illa  non 
pariat  magrram  dcformitatem,  c,  Siqnis.  7.  diji,  j  f  # 
etiamfi  piocuranda  jcgrirudmc  a  mcdicis  natura^ 
lialccarcntnr ,  cap.  f(juis*<),€^dem, 

Itcm  fiquis  ob  iiihrmitatcim,  Mcdicorum  irf- 
cifionc ,  Claudus  cfficcrctur ,  poifcc  ad  Ordines  fa- 
crospiumovcii ,  cap.  Si  cjuis.  10.  eademy  confe- 
qucnccrctiam  perle  potcrit  promoveri  ad  digni- 
lates.  Simihter,  fi  quis  ficret  Eunu«.hus  a  Nati- 
vitate»  vclficret  talis pcr  infidias  hominum,  auc 
inpcrfecurionea  barbaris  vel  Dominis  fuis,  pof* 
fet  promoveri ,  cap.  Ex  parre^  ^,de  corp.  vttiatif^ 
cap.Si  ^ftis.  7»  cap.EmHcloHS.  g.  ^  cap.Jicjnis.  jm 

Ec  fi quis talcs  inciliones  fi ve per in juriam ,  five 
ex  mctu  leprap  pateretur,  poftcjuam  ad  Sactrdo- 
tium  )am  promotus  fuerat ,  potcft  fibcrc  OfRcium 
Saccrdotalc  excrccrCy  r;?^.  ^ .  Ex  parte  de  corpore 
vittatis*  Nequc  ncccffarium  eft  ^  nt  iniftiscaiibusf 
Eunuchitcfticulos  ficcos& pulvcfifaros  fecum  dc-' 
ferant  inburfa,  dum  voluntcelcbrarc»  cjuafuunc 
intelHgantur  habere  omnia  fua  membra:  Ncque 
cnim  iftud  inullo  jure  vcl  prarceptoEccfcfiaftico^ 
oftendicurfimdatum,  atdocct  Navarrus  inMan* 
€ap.z7*»'2.oo.  Tolcrus  //^.  i.  Snmws:.  cap^  zf*^ 
Sayr us  de  Cenfuris.  Lib.  6^  cap,  7.  n,  i  » 

Dub.  I.  j^n  (it  irregtilarisy  ^ni  abfiijfi§nem ati^ 
cujus  membrietiam  occtilti pajjus  cji  cjuidem  ah 
alnsinvitusy  fed  tamen  ob  Jptam  culfam  ? 

'  '  ^  Digitized  by  Googl< 


i  %t.  Eftirrcgularis,  &(i(:deac{ulcero>  cui  aMa- 

1  tltoadulteraiad  vindictamfurccptac  injuflarabfcir^ 

i  fa  funtnaturafia,  &  dceo,  qui  inpccnam  alicujuj 

I  delifti  d  Miniftiis  jufticiaB  mucilatur,  cxprelse  do* 

I   cecNavarrus  fupra.  198- 

»       Dub.  z-         ^  ddiBumi  ob  quod  k  fudice 

cIhU  mHtxUtHr i  m^ineat  occultum? 
\  Bi.  Cenfent  aliqui ,  tunc  non  oriri  irregularira- 
)  tem^  fj  niembrum  mucilatum ,  vel  abrGiflfum  eciam 
I  fitoccultum,  velnonneceflariumad  Exccotionem 
;  Oidinis  iufcepti,  ncc  inducens^  notabjfem  dcfoi- 
:  niitaccm;  Secus  cll:,  fi  ddidum  fic  manifc(tum, 
i  co  quod  tunc  lalcem  rationc  \\\{tim\7^  (ic  fofficiens 
;  fundamcntum  affercndas  irregularicatis*  Pro  hac 
1  fcncenna  citatur  Rcginaldus  Fotifoenitefit,  Ub,  ^# 
i  tr.  z-  n.  47^  &  Suarc2/>?  ^^f.tom^  y  dtfp.  ^  i .  SeU* 
x.n,  8.  Verumbocnon  omnibus  plactt,  edquod 
I  Don  oncndaturfufficiensfundamcntumpro  aliega' 
I    ta  dillinftione. 

j  Dub.  Quidfi  talis  cafu  mutiUtur?  * 
I  li/L.  Veldcdit  operam  rci  Jicirae  vel  ilUcita??  Si 
[  dedit  operamrcilicit^,  velfuicmutilacusinaliqua 
I    parte  occulta,  vclinpatentef  riiHocculta,  noncft: 

irregularis.  Si  in  patente  5  vel  eft  mucilacio  magna , 

velparva^  fifitparva,  v,  g,cafu  quis  fibiablcm- 
)  datdigirumi  ad  ceiebrandum  non  neceftarium, 
I  vel  aliam  parccm  non  nocabilcm,  non  incurricur 
1    irrcgulari tas .  cap.  quipartem.  6^  &  cap.  Lator  pr^ 

fentium^  i  i.difi.  5  f ,  Sific  magna,  vel  inmembris 
i  ad  celebracionemncceftariis,  oricur  irregularitas^ 
I    Si  dcdit  quidemopcram  reilicita,  fed  cum  aliqua 

V^/f^  vcl  mpdo  itUcitQr  oritur  irregularkas ,  ita 
I   ^  .  £c  2  tancn;^ 
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tamen,  ucnonfufficiatailpa  rolum  venlaKs,  fcd 
rccjairatur  lara&  mortalis,  uc  fit  proportio  intcr 
cul^pam  &  irrcgulariraccm ,  qua;  in  calu  pofiio  ha* 
bet  raciOncm  pcrnar. 

Si  dedic  opcram  rei  illicita? ,  ccpfcnc  aliQui  in Ji^ 
ftinfte  oriri  irregularitacem;  Alii  camcn  vcrin- 
Tnilius  cum  Sayro  deCenfHrtslib  7,  r.  6.^.  I^.di- 
(linguunc;  Nimirum  fi  opcraiio  (ic  iliicita  fimul 
&  pcriculofa,  quiafcil.  iptieft  annexum  probabi* 
lc  pcriciilum  mutilaiionis  vcl  fui  ipfius,  vcl  alte- 
rius,  orictur  irrcgularitas,  quiacuncmutilatiofub* 
fequcnscft  voluntariafalccmindircfte  in  fuacaufa. 
Si  vcro  opcratio  (if  illicita ,  nan  tamen  periculofa  » 
dansopcram  rci  talitcr  illicit^non  cric  irrcgularis; 
quiaaliasfequcrcntur  varia  abfurda  ^  v.g.diefcfto 
cardcns  hgna,  vcl  fculpcns  fcrro  ctiam  adhibitj 
fummu  diligcntia,  ficrec  ii rcgularis, fi  cocafu  fccu- 
rif  vel  fcalproconcrafpem&  inrentioncm  feipfum 
mutilaffet;  iterum  clTct  irrcgularis,  qui  ccmpore 
intcrdifticaiKiflrimcpulfarcccampan3m,&  cjusfor- 
tuitocafu  vcl  impullu  aliquod  mcmbrum  deftruc- 
rct>  &  rcdderct  inutile,  cxcrahocccmpus  nonct- 
fctirregularis,  &c. 

Dub.^.  Qnis  qum  mutilato  foffit  difpenfare  ? 
I.  Dc  facultate  Epifcopi  didlum  cft  $.  ij^ 
dub.f*^*l»9f.4.    De  Regularibus.  ^ 

l^.  2.  Cum  Donato inprax. Regular^ tom.z, p.  r^ 
V*  II.  8.  Poflunc  Prjelati  Rcgularcs  cum  fuis 
fubditisdifpcnfarc  in  irrcgularitatc  provcnicntc  cx 
inutilationcmcmbrorum*  idque  non  tantum  jurc 
privilcgiorum ,  fed  ctiam  Jure Tridencini  Sejf  24. 
deRefQrm.c.6.  Ratio;  Praelaci  Rcgularci  poflunt 

.  ,j          Ly  GoOgl 


De  Etigendis     EicSiS*  4Sf 

ln(ixo^%  quidquid  valent Epifcopi  in  fuos  fubcK* 
tos:  acquiEpitcopi  polFunt cum  fuis  fubditis difpcn* 
fare  in  omni  iriegulai  itate  conrradta  cx  mutilationc 
rnembri,  ctiam  vjolcnta,  dummodo  Gt  occulrat  uc 
con(laccxTridentino  Ar.  ubi  cxcipitur  folum  bo* 
micidium  voluntatium  occultum>  qualis  non  cft 

mutilatio:  ergo. 

Dub.  f .  Anadhoc ,  ut  TnutiUtio  memhriiytfer^ 
trregHlaritatem^  recjHiratHr  ipjins  abj cijfio ,  x>% 
fHjpctat  fola  debilitatio ,  ua  ut  mernbrum  rei* 
datur  folum  inutde  ? 
Requiiitur  abfcidio,  Donatus/^.^^.^.  Und« 
{i  quisvcrberandodebihtctalteriusmembrum,  ita 
jLit  vcrberaciis  reddatur  incpcus  funftionibusOr.di- 
num,  &  confequenter  fu  irregularls,  iplevcrbc- 
rans  &  debilitans  non  contrahet  irrcgularitatem: 
quia  ad  hanc  requirltur,  uc  rigor  &  proprictas  vcr- 
jborumfcrvctur:  acqui  in  rigore  non  cenfctur  eflc 
rnucilatus,  cui  membrum  e(t  folum  dcbilitatum  : 
crgonecverbcransinrigore  cenlebituradive  mu* 
tilalfc  ,  qui  mcmbrum  folum  debilitavit.  Dcbct 
crgo  abfcidiflc  mcmbrum,  &quidcm  vivum,adeii^ 
ut  mutilans  membrum  hominis  mortui  nonefficia* 
|:ur  irregulans, cum  membrum  quoad  ufum  mora- 
lem  non  fir,  ncc  dicatur  fimplicitjcr  mcmbrumt 
Toletus Ub.  i.Summt, cap.  Z7. 

Ex  codem  capitc  non  cft  irregulam ,  qul  altcrum 
excapcat.fioculum  non  cruat.  Fcrnandcz  inExam^ 
Theol.Moraip.t.c.lO.%'  1 4..»-7-  &  Dunitus  fupra* 

XV. 

l)c  Ddtmoniack  ^  Maleftczatis ,  An  <Jr 
^uomodd Jint  eligihiUsl  ^ 
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•  Ri.  Dxmoniaci,  fivc  ab  da^mone  obfejTi,  qu( 
patiunmr  hoc  maliun  ante  pmnes  Ordines  fufce- 
ptp^,  nunquani  funt  ad  illos  promovcndi,  etfi  fcfnel 
tantijm  fucrinr  vcxati ,  liccc  poftea  appareanc  in  to» 
fiiit)  iiberati,  c.Maritum.z^SfCcap.Clerici.^.dtJi'^ 
|5.idqi|enonfoli4mnonadmajore^0rdines  ^  fed 
Becad  minores,  Turrecremata  teAQ  i^d^c.CIerich 
fpntr^ejusGloflam.  Sijaniadaljquosfintpromp» 
ti,etiam  fani  ^  libefi  non  poflunt  ad  majores  afceor 
fitrcyd  c  C/ericf,  Si  llntpromotiadmajores,  8<a4 
^aeerdotium,  vifjendi?  eft  refolptio     13.  dui^.^, 

CircaeligibilitatemDajmoniacornm,  efl:  nora* 
t>ilis  textas  m  d. c,  Qerici.  ibi :  Chrici ,  cjtii  in  ados 
lefoenti^  k  dArnontbm  cognofcmtur  ohfeffi^  adSu^e-: 
riqrem  facri  Regtminis  gradum  afcpnd^re  non  pof 
funt,  Ubi  terminus  facri  Regiminis^  ilUmitate  po(i- 
tu§  ppmpreHcndic<juafvis  Pignitates  vel  Pr^Iatu» 
rasgcelefiaftiGas,  m  rantami  nt  ^iamfi  dxmo-? 
nigpu^bocmalum  incipiat  pati,  poftquam  jam  a4 
j^acerdotium  promotus  fuerat,  tamen  nunquani 
pofljrad  Dignir4te§  eligivelpromoveri,  etfi  vidc^-r 
rurene  fanus&liberatus,  Ratio:  Qui  adDia^rong^ 
fum  promotiisincipit  hoq  nialum  pati,  nunquam 
tota  vifa  fq3  potefi;  promoverj  ad  Sacerdotium, 
ptfi  vide^tur  liberarus ?  ergo  ctiarq ,  qui  po/l  fufcgt 
prumSacerdotium  ipcipit  ficri  dormoniafusa  nun» 
qpon^  ppteft  prompyeri  ad  dignitates,  etfi  vide^- 
riir  efTe  libcratus. 

.  Pl-jJ^?  If  Qwdfentifndum  d^  iis  ^  cfui  non  funt 
"enngumeni,  tales  tamen  fe  fmulanti   •  ^ 
Dchi^SynodHsQepersljs  Vi. qua?  fuicGon* 
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nHnmConftantinopol.IlI.alusTrullanumdiauni. 
quia  in  Trullo  (fivePalatio  impcratoris.  quod 
Trullus  vocabatur)  fuit  cclcbratum  An.Dom.^20. 
fub  Conrtantmo  Pogonato  Impciatore ,  S<:  Aga- 
thonc  Papa,  ficCanone  fcxngcf.  (ancit :  Eos,  ^m  fit 
J^^montcorreftoseifefmuUnt.  SS  morumm^robi^ 
tate  mnm  figHram  (3  hahttum  ftmuUte  pr^fefe^ 
runt ,  vifum  efiommmcdopHmri,  (3  ejufmodi.  rf/- 
fiiaiombnf  ^  lahortbHi  eos  fubiki  oportere ,  ijuibM 
>i,  <jHi  A  D^mone  veri  correptifunt ,  utaDMfiOMS 
CperAtwne  libermur ,  jurefubjiciuntur, 
Dub.  z.  (^uid  de  Maleficiattsi 
Nota:  Malcficiatusdicitur,  qut  a  prsltigiato. 
ribus  opc monis  pafTuseft ,  v.g.  fi qnilpiam  m- 
toxicatusfaauscffctclaudicans  aut  contraaus  &c. 

f^.  Si  pcrmaleficium  fu  dcftruaus  ulusmem- 
bri  ad  cxecutionem  Ordinum  neccfraiii,  debet 
Majcficiatus  abftinere  a  celcbrationc.  Sccus  cft » 
fi  malcficiarus  fit  inmcrobris  occultis,  Sayrus  de 
CeMfHrtfJtb.6.cap.<).n.l^.     ^  .  y 

C.rca  pro*notionem  ad  Dignitates  cft  maxime 
Confiderandum.anmalcficiatusfit  adhuc  capax  ad 
CxplendumluumOfficium.adquod  cfigcndus  cft. 

XVI. 

l>e  Jnfirinarm ,  m  d'  ^uomodofint  elt" 
gibilesf 

-      Si  morbus  vel  infirmitas  horrorem,  a#fttf m 
tatcro ,  aut  fcandaluro  gencrei ,  vel  Ordmis  aur  Of- 
fciifiveDignitatisexecmioncm  impcdiat,  cenle^ 
tiiradefle  ircegularitas;  al.asnon:  iutamen,  ut 

in  dubio  ftandttra  fit  jpdicia  Epilc«P^.  Q«^* 


niqi*i7r 


IDorbusinducat  impoffibilitarcm  phyfiJam  adcxc* 
CUtionem  Ordinum  vel  officii  ^  crit  inhabilitas Jm* 
f>  natt4rA,  ctfi  in  jftre  fofittvo  nihil  fic  cxpreflum  J 
ife  illa  nequidem  eft  difpcnfabilis,  nifi  juxta  didU 
%  I  ^.dHb.i.ff.6>  Porro  fi  morbusnonfithabitua- 
j  necradicatusj  per  fenon  impcdiet  eIe£tionein 
vel  ordinationem :  cjuia  ad  tempus  infirmari  Kuma- 
Dum  eft,  nec  ullus  eft»  qui  fibi  a  fimilibus  miferiis 
lion  dcbea  t  timerc. 

•  Si  morbus  fit  habitualis5c  radieatus,  ctfi  morbt^ 
dum  non  aflSgat lcdo,  deberet  in  clcflionibus  pcr 
fe  loquendo  /emper  pra?ferri  fortis  corpore,  tjuia 
valetudinarii  facile  indigent  exemptionibus,  &  non 
fune  pares  ferendo  oncri,  cum  econtra  conftituti  in 
bona  valetudine  pofHmt  fubditis  praeluccre  hona 
Cxcmploj^  cum  aliis  fubeundo  omnia  oncra,  Eleflio 
tamcndeperfonahujufmodi  valetudinarii  non  eft 
fempcr  irrita,  quia  is  quandoquc  per  fubftituto^ 
poreft  officium  fuumcxercerc;  &  pra?cipiie  cum  rc-» 
6a  gubernatio  plus  prudentiaj  difcrctiane<5c  fimi^ 
libusdotibusindigeat,  quam  viribu^corporis, 

r  Quodficx  magna  parte  bb  finiftram  valetudi^ 
jnem  non  poflTet  exequi  proprium  Officium,  cflc? 
«le^fcio  irritabilisob  bonum  Ecclefia^^ 

P?te$  j       femet  oh  morbHm  refulpufojjlt  dii^ 

vice  iternmeltgif 
D^.  Si  morbus  habcatur  proincurabili^non  potcfl 
^cligi,  nifiprobet  folibcratum.Si  fit  curabili$;  fuft* 
<:it  prohare,  qu^d  tunc  temporJs  non  laboret^  Han^ 
probacioneni  aliqui  indiffercntcc  dicunt  incuiiiher? 
-infirmo  ferael  rcpulfo,  Wagncreck  tamen  inc.  %\ , 
I0»iimry^^k  3*  Wr/;  nt^  fti^cienter,  Ele[i,, 
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ak.idpofleadmitti  in  illo,  qui  ultro  pctit  eligi  vel 
promoveri,nonin  illo,  qui  abrque  fua  inftantia  ab 
•iiis  eiigitur  liber^»  « 

■  • 

r  5^Qni  patiuntur  lcvemmentis  alicnationcm  , 
poffuot  eligi,&ad  Ordinc^admitti^  qpia  ftantelevi 
alienatione  poflunt  adhuc  omnia  rlt^  adminiftrare> 
&aliquand6  melius,  quaifi  ullus  alius.  Nonta- 
mendecetidfieri,quiainfubditis  fokt  cxiguusrc- 
fpcdus  erga  tales  habeti,  &  vix  vitari  potcft 
ipurmur  inpopulo* 

Si  illa  Ievi$  mentis  aUenacIo  vcrra^-etur  circa  pun- 
6um  aliquod,  ex  quo  Ecclefia:  follct  oriri  mag- 
pum  damnum ,  ^bet  illam  alienationem  paflus 
iimpHcitei  d^^dignitatibus  ficOrdinibusiirceri: 
Idem  eft  de  perpetuo  amentibus ,  utpote  qui 
,  liulla  ratione  poflunt  Ecclcfix  fervire. 

Imo  qui  (cmelvercinfanivit,  etiamrecupcrati 
fanitatc  non  potcft  fine  difpcnfationc  Scdis  Apofto- 
Jicaceligi  vel  promoveriad  ulcerioresOrdines^quia 
id  non  videtur  ficri  polTe  fine  fc^ndalo.  Potcnr 
tamcn  permanercin  adminiftratione  fufcepcac  Ec-' 
iclefiae,vel  m  ufu  Ordinum  fufccptprum ,  quia  irre- 
jularitasamentisceflatcum  amentia ,  &  non  tam 
Jacile  timciur  fcandalum  inO»^d5"ibus  habiiisper-^ 
fnancre ,  quam  fi  de  novo  acquirantur.  Prartcrca  f| 
fneniisalienatio,  ctiamplena,  non  fuiflct  mapifefta 
paflim  in  populoi  faciiius  poflTet  ad  ordines  ad< 


Ai  Ptgniwtci  vittb  h^tftaoi^lWNf i  teim 

percenretuc  pertculo|u.mjtiun  quia  faltem  aliquaft 
periculuin  relaplAs ' fiibeO  » ' 'raffi  quia  (utK^ 


4.  X  VHI# 


j|£,Si  Androgymus  fivc  Hcrmaplirocfytaii^efi 
gat  in^^u^  ^cemioeumie.n;  incapax  Qrdims »  fi; 
Chaw^lerem  Saccrdotalcm  ncquitrcciperc,  ctonrf 
requenter  apud  viros  non  poteft  eligi  in  Praelatum. 

•  Sj  magis  incalefcat.invirum  cjuam  fopminam  fufi 
Cipiw4o0rdinc$rccipit  cbara<a:eretn,poieft  t,ame(| 
perp?.tyttal>  Ordinumexecurioucfurpcndi}  adcfj* 
que  etiam  i^i^nc  yalidc  icd  non  licltcfQfctpitQccii^ 
|ICS>  con(equenteretiam  videtur  poflevalide^  'e^f 
gon  licitecligif   Si  arqu^  incaieftrat  Ses^ia  viniif 

•  «c  mulicbris^  non  potcft  rccipere^^irh^iradcrcm  ^ 
'  qutaocc  vir^necfi^ina  dici  poteft.  VfdeS,  An* 

tot)iQn.Q\  !•/>.  titf  Z^nd^irrcg.  ca^,  27. k    f  /^rr*r 
m^fSrodytm,  Navarrum  i^MUn  cap.  i!/r^9i^ 20 
i/dfm^o  qHinto*  Tolctunai  jUI^.  i.  SHmmd^ 

NfiC^dic^p^^M  Z./,Androgymus,ctfi  pra^valeat 
jpxus  virilMBt  adfanir^  bab^t  monftruodtarcml 
crgo  tanquam  iircgufaris  cft  iirtendus  a  Dignita» 
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Vifi.  5  Ca^.  nlt*  Dift.  49»  mi,  ciim  Card,  Tolcto  ^ 
/•/^.  j.  SHmma^*  cap.  63.  f^.  Monftruofiratem 
bnnc  nonobftaie,cumetiam  is,  cjui  naturolitereft 
Bunnchus,vel  rres  tantum  digitos  habct  inpede, 
velaliovitio  Utentilaborat ,  habcat  alicjuammon- 
ftruofiratem  ,  Cjui  tamen  irregularis  noncft.Aliud 
f  ft.fi  elTetnotonum  ^  cligendum  ve!  ordinandum 
cfreAndrogymumjcum  tunc  fit  pcriculum  rcandali\ 
UndcCatd.Toletus  ponit  hanc  regulam  genera- 
lem:  Ubi  vitium  eft  citra  culpam  ,  non  inducit 
irrcgubriratcrii  >  nifi  invehatinhabilitatem  ad  mi-' 
nifterium  Alraris.vel  deformicatem  vcl  (candajum, 
quorum  nullumfijbeftin  Hermaphrodyto  occuU 
to,in  cjuo  pr^svalct  U%\x$  virilis, 

.r-..  '.  :  XIX/ 

^ff^^ ^  f  »»• 

^  'R^-  |nBulHii  PitV,  contra  Simoniacos  ftatuitu^ 
generalitcr  p«n^  jnhabihtatis  ad  beneficia  eicdliva 
paB^  obtcnta  ,  quam  impofterurn  obtinenda.  Eft 
ergo  Simonjacus  inhabilis  ad  retinendani 
vocctn  pafljvatti  in  beneficiis'  vcl  dignit«ibu$ 
flcftivis,  ' 

Pub.j.       ^  nt  SimoniaCHi  IncHrrat  hanc  fofl^ 

nam  ncceff^  fit  imcrvenir^  fefftenpiam  fH-^ 

dicis  f 

Sub  difjunflione  ;  vel  enim  illa  inhabihias 
fumiturpraecifcut  pccnaprivativarefpedu  benefi*^. 
-  jciorum  prius  obtcntoium,  vel  ut  cft  impcdimen- 
tufp  Canonicuni?  auiincapacitas  adDighitates  vcl 

ben«« 
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beneficiaobtlnenda.  Si  fumatur  pr.TcifciitpOBM 
pri vativ3,& maxime  rcfpc^lu benencii obtenti  ante 
fimoniam  conimidam,  hon  incurritur  ca  in  foro 
copfcientiarance  fentcntiam  JudicisdecUratoriam 
criminis,  quia  pcrna,  qua  quis  privatur  rc  fua 
jampo^refTi  >  non  dcbeturantedeclarationcm  Ju- 
dicis  j  ut  fatisprobabilitcraliquidocenitradantes 
de  lege  poenalK  Quod  autem  in  jure  dicatur  hxc 
inhabilitasincurri  $pfofuEfo,cAfcn(\x$j  auodnoa 
rcquiratur  fcntentia  condemnatorU  vel  aecUrato^ 
Tta  pcenAy  bcnc  camca  requiratirr^r/^^^r/^  cri^ 
minis. 

]  Siilia  inhabilitasfumcturutcftquoddafnfmpe- 
dimentumcanonicura  »  &qu«damincapacitasacl 
obtincndas  dignitares  vel  bcneficia  »  tam  fupcr 
quas  cft  commifTa  fimonia,  quamomnc4  cilias  in 
^Mtiirumobtincndas  ,  eft;  probabilC|  quodcain» 
curraturantcomnem  fentcniiam,  adeoquefimo- 
nlacustcneaiuradepcas  rcnunciarc,  &pro  adipif- 
(pendis  procurarc  difpenfationcm.  Ita  Donatus 
^ax.  Rogui  7om.  t.p.  t.  tr^  i.ej.  jo.  ».  6.  fLatio ; 
lalis  inhabilitas  xquiparacur  irreguKniiati,  atoui 
irrcgularitasincurriturantcomnem  fenteotiamac- 
claracoriam  ,  crgo ctiam  illa  inhabilitas.  Pcindc 
rx  flylo  Curi«  R.oman2Sacrapceniccniiaria  ia  Si- 
nioniaocculta  difpenfat  X  ergo  fignum  cft,  quoi 
SimoniaoccuFta  (  qua:  nqn  potefl;  per  ullam  fen- 
fcntiam  cfic  d?clarata,  alias  ipfo  bdo  qon  eflTcc 
limplius  occulta  )  incurrcrit  cam  inhabilitatein  \ 
alioqui  cnim  non  opus  ciret  difpenfatione.  Deniquc 
in  ConftitutionePii  V.incip,  Qna7nprimum^.%^ 
idipfum  cfl:  cxpreffum  ncquepoceito{tendidi(9ani 
$9p(litutioncm  non  cITu  ufu  reccptam»  Dub» 
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'^^uh.      Qjiis  fupcr  hac  inhAbilitate  Simoniaci 

^  'd.jpenfaref  :,.^  f '  ^  ^  ^  .  J  _  .  r. >. 

In  genere  : 'vi?!  limonia  cii  comn  ifTj  in  in* 
|rclTu  Religionisj  vel  inSacramcnto  Ordinis  fwfcU ' 
piendo,  vel  inacquircndisbencficiist  autDigniia^ 
tibus  Ecclefianicis?  fi  iningreflfu  Religionis,po(eft 
in  favorem  Rdigionis  Epilcopus  dirpcnfafc  cuoi 
Simoniacis  cjuoad  Oidinem  &  locum  ,  ut  fciU 
poffint  mancre in  codem  Monaftcrio,quod  ingrcfli 
lunr,&  exquoalias  ob  Simoniam  expellcndi  crantf 
adlocumardiorisregula?,  jujfta  Cap.Quomamde^ 
Simonia.  Imo  idem  Epifcopu^  potcft  diipcnfarc  id 
Capitulo,  ut  fcil.  in  ordine  1  u«^  Protcflionis  pofTiDlj 
rcmancrc.  Eadem  poteflate  gaudct  ipfe  Prxlatus 
Rcligionis,  finonparticipatit  in  Simonia',  fi  vero^ 
participatit,cft  puniendus,&  videturamififlcpotc- 
ftatem  illum  Simoniacum  ad  Profcflioncm  tccw 
picndi  ,  Arg.Cap^bon^.  deEleU^  . .         a,  % 

Quod  didtum  de  Praclato  participantc  in  Simo-.^ 
nia,  idem  iutclligcndumde  Epircopopariicipantc» 
yide  ThomamSanchcz  Lib^  i.ConfiL  moral.ca^ 

.  Si  Simonia  committatur  in  fujceftione  vtlco/la^^ 
tione  Ordinfim,  five  ea  fit  manifcfta  >  fivc  occulta 
fempcr  dcbet  difpenfatio  fieri  a  Papa  folo  juxta 
motum  propriiim  Sixti  V.  Licetcnim  Tridcnti- 
num  Se^.  Cap.  6.  de  Reform.  generaliter  con- 
cefferit  Epifcopis  facultatcm  difpenfandi  in  deli-^ 
^isoccultis)  inprafenti  tatncn  obftat  motus  pro- 
prius  Sixti  V.  juxta  qucm  Epifcopus  non  potcil 
cum  Simoniaco  difpenfare,  quoadcxcrcitium  alio* 

jTum  Ordiuum  lits  luiccgtwuov  \  ;:  ^    ^ .  ^ 
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Siinfcius  fimonic  atertio  commiflx  ordirtaf<- 
fur  ,  non  incurrcrcc  fufpcnfionem  ,  coHigituf 
CapOrdinntiones  IX.Cf.  i.  Ubi  dicitur  ,  quod  Or- 
dinationes  fadtt  ab  H.?rctici.s  nominstim  excom- 
manicatis  fint  irric^E:  quoadcxccationem  Ordinisj 
ve!  potius  cjuojv!  coliaeionem  inius|exccutionis  , 

qua  Epilcopus  vnft^concedeieliceutiamcxcqueDdi 
CyidiXy^zs.mfi^rohare  voluerint  (ordinati)/^  cum  ot'^ 
dmarentHT  ^  ^^^j"  (  ordinantcs)  nefcijfe  damnatos  : 
fivc  excoynmunicatos Infcio  :  ei  j;o  ctiam  a  fifDili 
fillpcnlio  vcl  inhjbilitas  ad  excquendos  Ordines 
non  incurrcrur,{i  Oidinatus.cumordinaretur,  nc- 
fci  vit  Simoniam  pro  (e  ordinando  elTc  commiffam, 
Imo  ctfi  ordinatus  poenas  has  incurrcr^t ,  poteft 
tamen  Epifcopu^  tam  iu  dclidonororioqudm  oc- 
iulro  difpcnfare';  quia  itica]^.  de  Simohmce.  deSi- 
mon,  in  cafu  ignorancisc  peimittitui  Epifcopisin- 
3ifl:in(fic  facultas  difpenfandi.  Addit  Tabiena 
verb.Simom^q.  Hoc  effe  verumjiect  ordina- 
tiis,  poflquam  refcivicSimomamcfrecommiflam, 
infufcepco  ordine  minlftravcrit.&ad  alciores  Or- 
dincs  afccndcrit;  quia  prior  Simom'a  non  afficit 
hoc  minifterium  vcl  promotiooem  adaIciores[Or« 
dines. 

Si  Simoma  commiffa  ficfuperbcneficb  ,  dcbct 
fnfpici,an  beneficium  fitfimplcx,ancuratum,  vel 
Dignitas^  SiCnfmpIex  j  &  accjpiatur  ignoranter 
per  Simoniam  ab  aliocommiflo  ipfo  inlcio  ,  fed 
cognitaSimoniabeheficiatus  fponte  renunciavcric 
certumeft,  quod  Epifcopus  fuper  inhabilitate  ad 
iHud  idem  beneficium,&  confequenrer  a  fortiori  ad 
aha  beneficia  obtinendapollit  difpcnfare,  utcx- 

m  *        -  'primitur; 

•  •  •  • 
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Piimitiir      fcmlt.  de  EhSl  GL  cap^  NohU.  v.te^ 
f  rohandd  dc  Simcnia,  caj^,  pojl  tra>7sUticnctn 
Mdju^at.de  renHfjctat  cap.  PrdjentturK^  l^c^,  f.iti 
fine,  Angelus,  v,  Siminia.6,n^l\jCho^  cft  vciunii 
licct  bemficiariiis  pofl  bcni^ficii  coftrecutioncm  « 
^imonijm  ab  alio  conimidam  ratam  habiicrit  ^ 
cjttia  rcvcra  ipfe  noii  fuit  Simonijcus  in  bcnc- 
ficii  rccepcionc  ,   ncd  f crnap  (  tjualis  cfl ,  quoj 
JEpifcopus  non  poflit  dilpenfaic)  flatuuninr  piO 
<oia  rairfic3cioue,cum  icinullibi  cxpnmatufr  ^ 
#-   Qnnridobcncficiarius  ipsc  comnTiificSimoniam, 

^fcdignoranccr,  quia  fci.ncfcicbat  iii  f  cjuod  facit  $ 
dlcSimoniacum ,  nongaudct|bencficio  caftth  fe^ 
piHlt.  de  EleEi^  SancUez.  loc*  cit.  dnb.  i  zo. 24,  Si 
*vcr6  bcncficrarius  cogniia  Simonii  ab  alfo  com* 
«iiiifla ,  beneficium  obtcmum non  rcnuncict  ftatini 
^a«fponcc,  fcd  exfpecSlec  lcnccntiam  Judicisillum 
bcncficioprivantis ,  potcft  quidcm  Epilcopusdis^ 
^pcnfarc,  ut  obtincat  illud  idem  bcncficium, 
quando  aliisrutfus  vacabit,  non  tamen  ilU  ipfi 
Yacaiiobc.    9^2i\o.  decap,  penult*  de  Elefl.  Pon- 
fifcx  negat  tancuni   eavtce  fjcultatem  difpcn- 
-fandi  :    crgo  alia  vice  poteft  Epifcopus  dif- 
penfarc.    Econtra  ibid/dieicur ,  Epifcopam  poflc 
,di(pcnfarc  quando  bcndiciarius  //^^frrcntTnciaC : 
crg  >  2  concrario  non  pbcefty  quandobcncficiatius 
coatljii  renuncfat,     Atqui  qui  jubcntc  fcntcniii 
♦Judicisrcnunciar,  ille  C(?^^y/^/rcnunciat:  crgo  cuni 
i  hocEpifcopiis  non  poccfl:;difpcnfare  nifi  fortt(uti 
♦  aliquibus,  non  omnibus  vidctur)mflgna  Ecclcfix 
f  orilitas  vcl  ncceffitas  difpcnfationcmfuadcrer* 

tQuando  bcogficium  jpcr  SinQoniam  ignoran* 
xcc 


UtaccepiMmeQiCfiratHm^  zMiDigmtdi  ^  Scco^ 
nica  Simonia  obtincrisdignitatcm  vel  beneficium  ! 
^illud  (ponte  renunciat,  convcniunt  pmnes*  Do« 
ftoies  quod  Epifcopas  poffit  difpentare  pro  ali^ 
racationCf  t3c  di(pcn(andus  illud  ^dem  bcneH« 
.  cium  vcl  eandcm  dignitatem  poffic  obtinere  f 
.  qaafido  alias  ircrum  vacabit»   Ratio  ;  cap, 
f(nult.d\QLW  folum  ,  Epifcopos  ca  vice  noa 
p^fTe  difpenfare  :  ergo  alia  vice  pollunt.  Dc* 
inde  fi  perlona  mcdia    mtercedat ,  vitiunj 
r  Simoniop  priui  tfommiiras  purgatur ,    ut  prbrno- 
tioncm  non  poffif  inficcre  ;  At  li  difpcnfandus 
'"Iramediate  habcret  iilud  bencficium  >  vidctuf 
'  promotig  vitiari  cx  vitio  adhuc  nimis,  ptopii^ 
quo;  qQ*'cnTm  in  tbnfM^ftti  fiunr ;  vidcmut^ 
^  inefle  ,  cof.  O^cti  deEleSl,  L.Leila^f.ficertHfrt^ 

•  petatur  :  Ergo  etiam  illa  promocio,  qaae  ad  Si-^ 
^  njoninn^  abaliocommilTanifitin  contincnti,  cen- 
^  fefiir"  tpfum  vit5um  in  fc  habere.  In  eademi, 
i  tamenaivacationc  verius  eft  »  quod  Epifcopua 
-  nullo  niodo  pdflic  difpenfare ,  tefte  Sancher 
^  hc.  cit.  f4.  concra  quofdam,  qui  abfa-^ 
>  lute conceduut ,  pofle,  &  contraalios,  quicon- 

*  cedunt ,  pofle  faltem  pro  evidcati  Ecclefia: 
V  h*tate,    Ratio  noftra.   d.  tap.  penult.  dicitur  : 
^  Si  alicUjm  eIe£lsonem  propter  .^i^omam  eo  igntt^ 

rante^  ac  ratum  fion  habente  ^  contigerit  rejrro^ 
tariy  cum  eofuper  pralationey  ad^q^am  eie^ifis 
fuerat^  ek  vice  non  poteft  Efifcopus  difpenfarc  f 

%  tjuamvis  circaeum  »  cjui  ignoranter  receptt  (tm^ 
plex  heneficium  per  Simoniam  ^  poft  llberam  r^-» 

"^fignattonem  Epifcopidifpenfatiot^igjf^  Exqucp 
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•  «  ^ 

t0mp^o  %\fk  coisfKifuttur  diffetehtta  ihter  jbehe& 

jii^oin  limplcx  &  Prslacionem,  quoad  racioncm 

IntereaKiirpenfandt:  atqni  alia  non  p  teflr  eroi  ex 

I  vcrbis )  niii  Qu6d  Epiicopus  in  bcncficio  iimplict 

i  fiolfitdirpentare»  non  ver6  in  ciiratOf  atit  dig  nt«> 

tate  vel  Prarlacpra;  eigo. 

I      Necdic:  ^.r^j^^p^jirir/r.denegarutEpircopQ 

I  cultas  dirpenfandt  >  ii  clciSlio  iila  repiobata  fucrit  i 

I  fcil,  pcr  feiircntiam »  ut i  tenct  Gl.  cap.  pojf  transU-- 

I  iicnem^  de  renunciat.f^.  tuc^Heat  infinc^  ergo  i  con« 

\  trario  t  cfuando  eiedto  tiondum^eft  rcprobata  per 

I  femcntiam»  Epifcopus  porcfl  difpenfarc^  nam 

I  arguimntum  aconrrariofenrnln  )iire  eft vaitdum 

I  &  fortiilim ijm^L.i^ffiae Oficso eji€$ >  cui manda^ 

I  taefi  jHrifdiSh.  Gi.  in  citp.  cim  jipofiolicd*  v.  ia-' 

I  tnr inteUigi.de his.4iMsfmne  kPrdaso^  9u  con* 

I  fcq.  prob.  dift.  argumentam     contrario  fenfu 

I  -Jure  eit  validum ,  quatidocontrariom  vin  alinju* 

I  ribus  non  cft expreffum ,  ut docct Gl.  incap. figni^ 

I  ^afii.  de  firocompeKf^.  Clerici.  Conccdo»  quan- 

I '  do  cft  exprclTum  vcl  vcrbis  formalibus,  vd  aequi^, 

I  vaientibus,  (icot  hic  fiert  probavtmus 

I       f^ccohdtJitcap.prdtfintium.I.^.  f.  quia  loqui^ 

I  Kprinaltocafuf  iciK  tn  materia  Ordinum  fufce^ 

1'  ptorum,  dc  quocenccdir,  quod  Epifcopus  di- 

I  '^^nicttndtgntcateaftumcndacumeo^  quifpomd^ 

I  renunciavit  Ordini,  fivccxccutioniOrdinisigno-^ 

I  iM^er  fimoniacdacceptr*  ^ 

f      Infer,  multcrminuspoftcEpifcopum  difpenfi-ir 

I  trfkM^fl^emtUa  vacation  quando  benefictariot^ 
f  cognitl  fimonia  ocpcdlat  (entcnciam  >  quidquid 

I  dki  ^MifKt  CMti  podc  hoc  facere;  ^{oaiKiaadcft 

I  .  .  '^       '  Ff  '  cui-: 


cWdensneceflitatstvel  Mcilitas  Eccte(iaf\r  VjjetlM 
Vfiltfnacihuc^  Epifeopainl  pofle  diTpen(afe  in^6tf 
pro  alia  vacactonc.  VidcSanchez  Uc^cU.n^  ff^ 

1$HlUseod.in6.  ftaCuitpro  rcgiila  gcneiali,  m  bac 
ifia(tefranominebeifeficff  vemredjgdicates^  &  inf- 
ter  feiiivicfcraaequipaaarirf.  -  | 

(^iancioquisfciensprr(imonfai!t  obtfAe^^  btf«* 
lieixcinm  cu(acum  f  vef  dignitatcm  elcctiVaitt^  it 
fponce  rencrncfar ,  potcft  Epi  rcopnsAfpenfare »  uf 

'  inillamet£cc{e(iaf  vciinaliaobtineatatia^bene^ 
day  vebKasdigmrafcs;  (itver&obtrneatearicienf 
diguicarem»  quam  .rcnundafic,  dilpenrar  foto^ 

1  Papa*  Eft  comra  Fehncmf  i  qni  docec  ^  Epifiropunt 
podcdifpcnrare  ad  eandem  Jigoicatemf  fedin^atU 
TaeatiMfe^  Ratio  noftri  ^  d.cap.  pertuit^  tamuin 
pcfmictiturEpifcopo  facalta»  dirpeofanciiy  qaait^ 
doobtrnens  Jrgnitarcm  fgnoravit  (rmomam  conl- 
miflamcde,  &  ea  cognitafpome  rcmimiatr  icetil 
HonprarHaeadeiny  fedaifammum  prb  ana  va^a<< 
f ione;  ergo  ^  cbnicario  fcnfu  inLaliis  cafibut  Hfoft 
potefi-^  Cutnautem  firprobabile,  quod  frmoniat^ 
<us  inunobcneficiovcF  dignitate  noa  6t  fnbabfliif 
Iklalfa,  hinc/ccuca  abfolutione  ab  e]c<oniimurHC>t^ 
tione  (  qu^ed:  conferenda  aPapa.vef  aliofirivrie^ 
gfatoy  cum  C\t  exCommuBiCatio  refervaca^  nort 
Opus  eO;  uiceriori  difpcnfatroneJEpifcopi  adobri-' 
HetKlmti  fneademveJafiaficcfcfia  quocfcuncjue  be^ 
liefici  tim  vcl  drgnicacem  prarter  Amonitfci obcenCaE^ 

SimilicerGnm ffcprobabilc,  quodfimoniac 
lieneBciononfic  ipio  fa£tafu(penfuis  ab  execntio^ 

,m  Ordinum^  bincficmf):^uciiscr  nonind%et  abfo- 

%ioiw^ 

•  '  *     •  L  k)u,^jd  by  Googlt 


ftd  aktores  afcendere  po(Iir«       *  '  < 

fponte  rellunGietf  poteft  £pi(copu$  dl/penfate^  Wt 
jn  aliar  Ecdefia  habeatberteftclaitl  cufatnni  vel  di-» 
gnftaleni  j  in,eac(effl trero £ccieiia  noiniiii  iiitipiejr^ 
Rsttio  i  Licet  in Simonia  eofjfidintiaU  tnoturtl 
proprtum  Pii  V#  reienretoc  ca^ooifiiuiiicaiio»  ca« 
meninbabiHtasadbetleftGia  nolt  rtfervatur^  tlncftf 
dlti  inMifi<3^  dicunt ,  Epifeopuin  virture  Tricieit^ 

tiiti  SejJ*  i^.  ^-/i^,  Keform.  pofTe  diTpenfare  fH 
ifihdbilfcatc  ad  aiia  bf neficia  provententc  et  (tme^ 
nict  occuIca«  Idem  Genfentaiii  dequadbet  inbabi^' 
liiate  &  privatione  O&iorumi  c[aando  prdCf» 
ijunt  ex  dclidooiccuito#  *  ' 

^  Quaiido  fciemerreei^CQi^tgfiitatein  vel  iieiie« 

fJcium  curatum  per  prdpriam  Ctmonum  y  e^fpe^ac 
femontiam  privatiooiii#  £pifcopuj  muilo  ftiodo 
poteft  difpenfarc  vel  ad  idem  ^  vcl  ad  ali  ud  bcncfi-' 
iuiii  h  aoc  di  gn  ir at6in«  Ratk>  SHHomaeits  damfTa^ 
tus  pef  fentcntiam  ht  \uhm\s iHfamia  juru^  c^ip  di 
b0C*d€&mH^CdpJn^utfitioHe$.4iACCu^  Sani 

D.  Thomas     i.^.  io«       ^^jnd,  v 
Sotii5i^^«9«^/i!r/?.^«8<4.i.  Angt\u%fCSimm4l 
4.    8*  t^bicn^  ^eodem.  f  .7 acqui  cum  infami  in-*^ 
£MMa|anii£pifcopus  ftcm  di  (petifat  nift  in  ea£lbus 
jure  expreflisi  CMf.cumte.  defem^^re  iudic.  intcr 
qitnt  cifiM       in^ia  non  iiQraeraftir<r  Efgd^ 
Idein  intelligc  dc  bcn^ficio  (implici^  quia  etiatn 
}Ab<K^dtaiim«f|iffr  Q\ic% 
^ua? ulter/iis        ^  'v  v...:'- ■  * 

^         l#  Uk  vaicatdiffmifati^ad  idcmliMei^ 

f 
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ficium  quod  quis  kitbxtt  perStmoinafi^  obtiiHik» 
debec  in  petitione  difpcnfaticnis  de  hac  Simonia 
€eriroeDtio»  nonfipecatordHpea^auoad  aiia  be* 

iieficia,  Szndiuloc.cit.n:^^.  I 

Notaz.  Sirs»  qaibeneficittmrecepitper  Siino*  | 
Diam  ignoraoter ,  petat  a  Pontifice  compofitiotem 
.  firuduum  perceptorum  >  &  revaiidattoneitr  tituli  % 
fi  Pontifex  conccdatcompofitionem ,  fed  <:irca  be- 
^aeficiom  ipftfm  nec  dicat:  aufitiOf  uec  «onfero, 
oon  poted  beneficiarius  ille  retinere  beneficiuni* 

Ratio  :  indigebat  tituli  revakdatione : '  atqui 
quando  Pontifex  abdrabit »  ticulum  uon  re vaiidac» 
•   trgo;  ^  .  \ 

.  Dub.  }.  j4n  Prddati  ReguUres  foffint  ffibditos 
fuoi  abfolvert^k  cenfuris^  ($  inpmnis  Shnama 
'    wlinhdhilita^e  ad  henefici^  veldigmtases  fer  \ 
Sim^num  i$nroeln3n  dijpenfaref 
l^.  AfErmative:  Donatus  frax.  Regul.  tom.  z* 
fA^tr.i.q,%i.nn.  i\.  Ratto:  £tfiSiatus  V.  in 
Confti^,  incip*  SipjtStum^  Sdutare.  edita.  88. 
%.  Et  nihHmninns.  revdcaverit  priviiegia  R^ula-  ' 
xiwm  f  qua?(n  boc  pun&o  habuerunc»  &  liccc  Clc^i 
,  niens  Vill/i f  9;. mocM proprio,  &  ex cerfii fcien*^ 
tiahasUterasSixri  y*adterminosfacrorumCano*  • 
tmm  6^  difpofitionemConciliiTridentini'reduxe« 
.i;ic,  cxceptis  posnis  concra  fimoniacc  Ordinantes 
fir  Ordioatos  infliiftis,  qnas  vult  in  fuo  roboro 
^   permanere,  quiacamenidcmCIcmens  VllI.Eju(* 
que  Su^ceflbres  cbnfirmaraiit  privilegia  Kegufa- 
'    hum  cum  claufula :  l)ummodQnonndverfentmr yi- 
€rie  Can&nibm  ,      Decretis  Concitti  Tr%dentini\ 

Hinc  Prslati  Reguiarcs ppQBCunc  ^i./ubditos  a 

ccnfu* 
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I  cttibr is  ablaivcre  »  &  ta  pceais  Sinumx  dirpcnia* 
re,  adcoque  ad  o£Bcia  >  bentficia,  dignicatcs 
cibicous  vcl  adipirccndas  rebabilitare*  Katio  ul« 
terioi  cft:  Prarlati  Regulares  pofTuntin  fubdicos 
fiiosidcaif  qttodEpiicopiin(uos:  acqui  Epircopi 
pofTunt  vircutc  Tridentini -SVj^  24.  caf.  6*de  Re^ 
firnu  ^ibdicos  (iios  i  Simonia  octuita  ^foiyetey 
&  rehabititarcadOrdines&  bencficia  ram  obcen* 
ta»  quatnobtinendaf  daminodo  eiccipias  bencfi» 
cia,  quibusobfimoniam  fuerunt  privaci»  ut  de« 
»^  elicavit  S«  Coogrcgatio  habka  in  cjtatum  locuqpi. 
Tridemini ,  ergo  ctiam  Pra^lati  Regnlares  id  pof* 
(uotrerpefturuorum  fubditorem  R^ttlariua% 
,       Quod  (i  allegencur  qua:dam  Dcclaratioacs 
,  contrariatf  ear  non  obftMt  f  quta  non  apparenc 
I  aucbenct<;c,  unde  ncc  vim  Lcgis  obciucnt*  San* 
c\itztAb.  %.deAiMrim.  diff.  ^«r«  lo. 

Nec  dic;  Pa^na  inhabilicatis  &  fifnilcs  funt 
infli&2  SimdmadsaD*  Pio  V.poft  ThdeminiUQ» 
^  crgo  faculcas  a  Tridentino  conceila  non  poted: 
^  ptodetfe*  N*  con(eq«  Cum.  enim  facultas  t 
\  Tndencino  conceifa  habeat  vim  Conftuutionis 
r  vel  LegisConciiistss  t  latae  in  Concilto*  generati  %  * 
,  hincapoftcrioriConftitutionebabentc  ciaufulam 
,  tantilun  generaliter  der<^toriamt  non  abroga^ 
,  tur>  nifi  cjus  in  pofleriori  cxprefTa  mendo» 
,  cap.  Ex  f^itu  deCdfMi  Ahfniehor.  Gi^^i  K 
I  nuiU memio.  eaf*  NulU  jutiS^GLFlfejeerint  meK^ 
I  tionem  de  Refcrift.  atqui  nec  ConftttOdo  Pii 
,  ne^4lix  (ubrequences  oftcndumur  hsbere  mcn** 
.  tfonem  Tridentino  exprefs^  derogatcmaflii-&go« 

i  Adnittinsc.  ^itt4^>  qnod  Pius  1V«  cavctit* 

Ff  I  ne 


h^p  Coi)6i|«tio  ibi^  dir^MViiti  pr»»m  ^ervaor 
lisin  io  /acr9  poeoit^npsria,  cnm  Pap»  ibt  (bloi 
Pgcnircn(i9ri0«  9lioqoa(.ur  >  ()ui  iplpn)  hahmK  por 
f eibiem  fgnram ,  i^uanra  iUis  pon((e4irur  fpeciaU* 
ler :  N?qu9  ilioFum  ppte(la$  io  stli()uo  Concilio 
(^nd^tur  »  iicur  potedas  Epi&opornm  in  Coocilio 

Ponatus, 

/  hnfficitim  ,  poff/e  akfohi ,  dum  di^at^ 

refigmionf  fm»m  t^f^nifiQmm » fen  rp- 

validapioum  fftttlif  /fif  Vm(%fn^fiffi^ 

8?,  Si  ftatim  fine  mor?  mitrcrpt  prp  difppnfgtio». 

PCf  poKi^a^ioivit  iff  i)o(:  inor<»  v(^\:^p* 
xt%.  §,  Aurpnmus  z. f^/  vtap,  f  ,§.  i  j, 

]Furv'cl  .aliu$  damnifip?PQrinjuftps,  fi  ftatim  perat 

r^fniiilonein  ve)  (oiK^oaMpn^m  »  Dofninoy 

pQjpft  tantifppr  diffcrrp  reftitHrionemabfque  pcfr 
tm^  H  'wmfk  ai»rolvi(  crgQ  tmm  ilip^imo* 
piscps,  imo  lic^t  Ijcncficium  fit  cttrtifHm »  H  de» 
)ip()qpii$  sSs^Hvtmm  v«i^irpenr9r^)iriii  irregul»* 
fifate,  ^U9in  contf33fifPX  dplido»  v-,  g.pc}ebran» 

(\  res  (tt  oi:f:uIt9}  dattifp  mittat  pro  djrpciir^rio^ 
ne,  requiierfio4S»(i«m4dmifiiib«clon«% 


0fM  jlirpcnfatio.  fCatio:  Quando  defe^s  ritu- 
ii  c(l  occpltu^^  .rclAnjCjuirur  ad  fninimum  utulus 
|!olorain$:  atquicnm  cituloooiorqtorernanct  vcra 
lurifdtv^iot  ^  jos  ^dmipiftrandi  Sacramcnta^ 
crgoetfani  iiuandodefcdi^  provenicns  ex  deiit^O 

pcciiijto  efloccuitus  f  mAOcF  jurifdiftio  ^  jm  ad» 

jpiijiftraadi  Sapratppnta, 

f 

Nota?  Schifma  in  gpppre  ^ft  idem  ac  fciffio 
veldiv](ib.   Ex  iifuPatriim  ifc  Theologorum  hp««*  . 
dic  (pmiturprorcitTura^  vci  diviiionp,  quaaiiqui 
fe  ab  unftlateEccIcfiiP  (eparant,  npfeodp  cum  rCf 
liqilis  Cacbolids  cPinQ^unic9TP# 

PotcA  amismumcasEccIefiydtipliciter  (cindi; 
Primd  per  ha?rc{(i^f  quando  quisdcjBcit  abpni^ 
rate  fidei^  die  his  fatis  dii^um$«9«  Secundo; 
quandp  quis  permancndo  in  eadem  ^de  cum  Ec-# 
defiai  nonvultcun>  e^  in  Sacr^ipmij^ vci  culmdi«^ 
vino  communicarc,  aur  renuit  ejus  capiti  fciK 
Ponti^ci^omanp  (nhcffc^  Ut  «utcfn  inobedienf 
Pontifici  dicatur  vere  Schifmaticus,  requirituri 
ut  inphediicntia  copjun^a  jfic  cum  quadam  rcbcltioi» 
nc ,  qua  quis  fc  onlnino  vuit  fubrrahere  a  (ubj>*' 
^fon^  lejus,  quem  novit  ceri&  e^e  Ponu^emV 
^iut  (altem  nullam  babet  probabilem  ratjonem  de  . 

^ww^oriim  dubitandi.  Uode  $fbi[m»tm$ 

Ff4  no» 
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non  cft ,  qui  in  aliqua  rc  particularl  Ponrific?  dctrc^ 
^ac  obcdire  iflcdt  quia  prasceptnm  vidctuc  iibi 
nfJbis  difficilc,  aut  efTe  comra  folum  honoremt 
.  aut  tcipporalcm  utilitaiem ;  aut  quia  putat  Pon» 
tlficem  hic  &  nunc  non  pofle  fibi  taliapra?cfpcre 
l|^c.d|Jmmpd6  in  gcne^rc  agndfcat  ipfum  ciTe  Sa« 
periorcm  fuun?  >   &  Capuc  Ecclefiap.  Quod 
etiam  tpiePantifcx  abfolute  loquendo  poflSt  nai 
Schifniaticus»  docec  Valemia /^m» 
funSo.z.  profof.^.  quta  abfolute  loquendo  potcft 
ficri,  utipfenolijccam  omnibu$  icliquis  EccledaB 
tncmhris  communicare  %      novuin  aliqucm  coe* 
tum  fibt  congregare>  quo  cafu  Ecclefias  upitacem 
fctndcret^  Vide  Conind^     sQdm  fufifmm^d^ 
diff.  \o.  dubj^  U       notacis  \ 

9^»  Schifmaticorum  pcena  eft  amifno  jurTHiU 
^ionis  >  excommunicatto  laue  feotemix  >  ioha« 
bilicasad  bcncficia Ecciefiaftica  obtinenda,  cciam 
pdft  Schi(matis  p<snitentiam&4>rivatio  ipfo  |ure 
i;cncficiorum  ame  Schi  tmaadeptoruai.  Vide  San« 
i^htzi$tD^CMLt0m*  uLik.^.caf.)6.^  lo»  Csr^ 
ca  ejigibilitaccm  textus  t^Hncaf.Quia  diligentiih. 

dfi  ElfH^  quod  Scliifmatictts»  qui  abjttfata 
Schifmatcad  £pifcopatumcIc6lus  cfl^  tlcQixo  poa 
Uneat ,  poflit  umen  ex  di fpcn(atione  confirmari » 
cjummodQ  cicdio  alias  fucric  fecundum  formam 
Canonum  celebr^ta ,  &  Schifmaticps  tempore 
Schifmatis  ab  atio  Schifmatico  nuUum  Ordincm 
^[(ifceperittaliudqucnihil  accc0eritt  quodConfic* 

.  ipitipnca)  ^ecialitftr  l^oSk  inpedire^ 

i 

f 

Digitized  by  Google 


De  EUgtiidit  JS  EkStis^       '  457^ 
Apo^ntis ,  G^altter  ^nt  eligibiUsf  , 

Apoftafia  ingencrali/Timafumptioneeftijuacvis 
rebelliareuderectia  .lo  aciaioririgofeeft«quapdo 
cjuistemerarlc  rcce4it  aftatufidei,  vel  obediciui» 
aut  Ordinis  five  Keligioiiis  i  i}Udfnquis  remet' 
profefliis  eft%  £x  quo  infcitur  Apoftaiiam  cftc 
cripliceni.  >  ' 

Piima  cft  Apoftafia  kfide^  quaf  etfi  co.mmuni 
acceptiooe  <umatur  pro  omni  li«reii>ac{  quamCa- 
tholicus  defcifcit ,  ftridius  camen  capitur  pro 
tranfitu  totali  a  fide  Chriftiana  ad  infidelitatem 

•  t 

V.  g.  adjudaifmum,  Paganifmumj  vci MaligiiJC-^ 
taniinH]in»de  hac  vide  $.9. 

Secundacft  Apoftafia  ObcduntiaJU  ingencr 
reeft  bmne.peccatiim ;  quo  nos  lubductmus' ab 
obedtcntia  D£0  prcftanda:  magis.  ftridc  eft 
protervia  ,  qua  qutsformaUter)  &*excontuma<«* 
ciaSuperiori  humano  legitimc  prarcipicntirefiftit, 
&  obedire  penttusdetredakt  Hujiisaliquarpeciea 
eftfchi(ma>dequa$.zo.  » 

Tertta  cft  Apoftafia  dbOrdikeEceUJtaJiico.Ciye 
Ciericah^quando  ClsricusreliftoOrdine»  tonfuri 
&  babiru  Clericali  tanquam  Laicus  converfatur^. 
Hi  dicuntur  vertar i  tn  Apoftafia ,  caf.  frturik  u 

Afofi^tis.    Pro  iftis  non  rcpericur  aliqua  pcena 
excommunicationis  ipfojttre  incurreoda  t^fed  re* 
linquuntur  prudenti  arbi^rioEpifcopi  puniendi  ^ 
&ad  refuniendqQibabitiimf  veltoaruratpeompek^^ 
lendt  »  nrfi  fint  in  Minoribus  conftituti,  quibui; 

libpiwi»ei|adjl9(unii»aicalm  ^PJUk. 


4$i  ikB^  Tm^   -  ' 

dovi^usEogcl  inQolhgiofHrkQ^^j^^i^th^ii 

i  Quartaeil  Apoftada  ^i^f/i^i^ »  qodnilo  quiy 
Kciigiofum  Ordinem  profeflus,  non  tamiim  fMuni 
]4onaftarmm,fed«tiamommaali|t  regularia  defe* 
ric>  &in  piundo  tanquani  fa^cularis  ClericMi^  yel 
X^tena  ^verfatar  cum  animo  nunquann^^^elfgipv 
pcm  redeundi.      hoc  plura  jnfra. 

Apoftarartiiredierint  ad  priftinanrRctigtQs' 
nem  &  non  fnerint  poBniccntiatiabOfficioSacrq? 
Inquiiittonis  (dequibusvtde^.  lo.)  ^Jaudabtij 
vita  rccupcr^^vcrint  bonam  cxiftimationem,  perfj 
loquendo ,  &  prxfcindendo  a  Conftttutionibuc 
cont^ariis  cuivis  ftatui  Religiofo  fortc<ompetcn- 
tibus»  non  prohibentur eligi.  Sanchejs  Zi^.  i6,m 
pecal.caf.^.n.  50.  C^jz.  cum  aliis  contra  paiif» 
cos.  Raftio » Nuliibi  reperitur  )us  inducens  i  nba- 
bilitatcm  ad  vocem  paftivam,  SiPaulus  IV.  10 
quodam  niotuproprforanctveritcontr4rium>  non 
icft  ufu  rcceptum-  Idcm  dic  dc  cjc<5lis>vcl  damna^ 
tis  ad  *triremes  reverrcntibus  ,  vel  tranfeuntfbuc 
adalium  Ordtoum Mendicantfum  &  redeunci^uSf 
Non  tamen  decct  tdesPerfonas  eligerc  in  Abbates  f 
^  quianonadc6frequci)terppt9tustruiSuscx  iispo.^ 
teft  fpe^rari.StatutaPrkmonftratcnfiajDiy?.  j.r.  1 1  .§f 
I  •De  taiibii^iif  QX^wznuJ^HllHhflf^i  v^l  ftmelafth 
Jiatfivcrif ,  in  ^hhatem  vtl  Prdfojitum  uncjtiam^ 

■^Qnmmtart  ni^cum  difj^nfiiiftoMe  Mmini  Pra^ 

p^pnfiratcnfis  ^  ^  QufituliXienerali^  ,  ejHtcam  mn 

^i^rgifmtfr  f         Vfm  prmovfffdi  mfnd4ti(W% 

0  ^uod  cum  fuhditorum  profe^u ,  &  jine  fcandah 

frtffci  f(ftfp  §t^f  Mifiitmff      ¥pcc  *^iv** 


C^nerak f^frif  cum  eis  mifertp$rditer  M/penfatump 
*  td ^Keligiofi^ 'i        '  . 

§!u  Ahii4  m  proforoe^^terOo»  altudpro  inte»» 

po.  ^wif^in  fovo  e^crerno  habeatur  pro  apofla* 
t9f  adcoquepro  forobocpo^DasApoftararufii  in* 
furrar^  r^quiriturcopulative  t  tum  ut  dirceiTcrir 
9bOrdinefincUceiitia>vela  Monafteriot  (ivoverit 
/la.bii|t9tf^niinioco^tum  ucbabirum  dimirerir^cum 
vduotate^iUum  amplius  non  refumendtt  Ita 
^crtur  decidifle  JCota  Romana  1 1 .  Fe^ruani  X  f  f  f  ^ 
lLJn4etiquisdilipe0i(Ier»  fed  non  depoAii({et  habi*<- 
IMip^  yel  (iputu  qutdem  dcpoi^iflct»  habuiflec 
lamen  animum  reaiTuiDendt »  non  i ncurrerer  Apo^  4 
^auam  quabficatamsC^uaedcjurecorTimuoi  inferc 
irrcgu)aritatem  ^  jnbabilitatefh  ad  dign^tatcs.  Ut 
^uisiuforpjnrerno  habeaturprp  Apoftara,ruiricir|  ^ 
qugd  difpcflcrir  a  (Celigtoneanimo  hon  redeundi » 
Ctfi  dirceiTus  hat  habituoon  depofitp»  Sanchei; 
inJpfc^f  Lih^fCaf. Z^^c, llatio cfle  potfpft^qubd 
iiabitus  &  taniur^  noi^taciant&eguWem,  fc4reli4 
piofa  vita  ju^ctaregulas&  prsccpta  Supcriorum  | 

«r^p  fi  qMJs  in        reka^arius »  ct(i  gerat  habU 

IIBim»  babenduscfi  pro  apo():ara  in  ordineadhoc^u^ 

pp0it  cjfxiommunkzari  nt  coUigitvr/;ir^^«if^Ap^^* 

fulofa*  Ne  Clertci  vel  Mon^chi  in  fi.  llbi  poft-* 

^udm  diftiQ^imadafiifnifler  de  jic^edentibus  a4 

(ludiafiqclicentia,  &  dimittentibus  habitum  , 

A»Wiw  s  $i  Quu  korfw  ^ff'^^^^  ^^^^ 

fl 
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uterit  exc$mmHHicatio»is  incurrdt [cntentiMHiffi 
fstcio.  infero*  £Fgo  m  or^oe  ad  inciirr€ndanvex<^ 
^  conimunicationem  iufEcic«  quod  quisdiicedata ' 
MonaAerio  vel  Rdigione^  etfi  habitdm  retiiieaCt 
ahascnim  Qpn  iui(rentf^divifiveexpre(Ij,ii>quiha« 
bicumdimittum»  6C)i»  quiaccediim  adftodtafiot 
.  dcbicalicentia.  ; 

£x  hi^  (equitnr  L  non  efle  propr^  apoftatam  # 
i}ui  dircederccaMooaftcrio  velordinefioclicenuat  | 
&  fine  habicu  >  dnmmod^  adfir  animot  reverten« 
di»  Quod  fi  aliqpando  in  ftatutis  fpccialibus  Re* 
^gularium  decernaturtales  furtivd  egredientes  ha« 
bencos  pro  apoftaiis »  eft  imelligendum  folum  f ii 
'  '  ordine  ad  unun)  velalcerum  cflFedum»  v.g.ad 
imp.oncndam  poenitentiam  vel  caftigationeoi^  noo 
quoad  offlnes  eflFe<flus  alios  v.g.  inhabilitatisad 
dignicaccs  &  beneficia»  &4imiJes«  Unde  coUi-* 
guntaliquiiquod  eciam  iinon  fint  propric  apofta*^ 
ta:,quidenode  egredinotur  dauiuram  iioe  habicta 
i>c  Iicentia,ad  fnrandum^occidendum.vel  aliud  ma« 
luni  patrandum :  £c  h^oc  taies  nooiolenrtfqualiter 
puniri  cum  verc  apoftatis. 

Nec  11.  eft-propri^  apoftata  (  etfi  pecc^t  mor« 
lalicer  )  qui  deliberace  difcedere  ftacuit,  ecfi  hoc 
.  ctiam  alits  mai^feftavfrtt » 'dumiiiad&  rei ps&  ncc-^ 
dumdirce(Teric«R.atio  :  poenaliadebent  (umi  rigo« 
lo(e,at»qui  ddiberat^  fecum  ftatutt  dircederer  ille 
rcipfa  r^cdumdifcd(7it:  ergo.  Imo  ecflreipfa  in«* 
peptflet  difcedere » fed  ad  brevem  dantaacat  mocamt 
vd^  tancu^}  ad  aliquas  paftus  •  ob  parvicacem  mate« 
iria?  poftet  a  poNiisiaciirrendis  ezctifarK  Qupd 

^  iarte 

'  ,  lum» 
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tetftfisettcrius  noh  aneneUtur ,  cjuJade  mmifnis 
^.ff.  deim  imegfMmreftin 

-  Nec  III.  in  rigorc  eft apoilata/qiii  habitum <ii* , 
mttttt  ad brcveccmpus.  Tcmpu5 iftud  aliccr com* 
putatur  pro  interno,  aliter  pro  extemo  foro.  Pco 
forointerno  ad^bcurrcndam  cenfuram  fufficir  pec 
horam  le  iine  babitu  prxfentane  hominibus.  Pro 
foro  externo  verifimilitcr rcquiritur triduum ,  noa 
computandodiemdifce(fu$d  KeligionCt  &diem» 
quorencrtcrctur,  Ricciullus  Lih.Z.dejHrefetfoH. 

Ncc  IV.  Eftinrigoreapoftatajfinelicentiatran- 
fiensad  aliumOrdinem  velaliudmoaafterium,five 
ardius.fiveiaxius;  talis  cnim  habitumnondcpo« 
nir^ncc  Rcligionem  deierit  abfolut^,*j^ommatat» 
Poflettamenquandoquc  haberi  profugitivo*&:fic 
uc  apoftau  iatcdidus  puniri; 

Dc  Akatorihus^  qualiter  faxt  eli^i^ 
hiUsf 

f 

<  Nota  u  Alearum  nomine  in  jurecdmmuiiiter 

fignificarur  omnisludus,  qui magisfortunaquam 
arteregitur.  £ftludu$  ifte  proliibitus  cam  Cicricts  ' 
qudm  Laicis;  Glcricis  quidcni,r/i/>.  Clericiofficia  i  f  • 
^  dewta.  i$  honeft,  Cleric:  ibi.  jid  ^as  &  taxiM^s 
mon ludantlnec  hHjufmadi  ludisinterfint\  Laicisve*- 
rd  L.  folenr.  ffi  de  jihdt.  Notat  Sanchez  ConfU^ 
Jtia^aL  Ltb*  i.  cap.  8*  dub.  z8.  m  %.  Quod  jura 

pr«ciifaia>  ^uatemisaguntdcClericist  noncom^ 
'  .#      -  prc» 


prefiendant .  cos »  <]ui  in  Minortbcrs  < '  MiUM^UIi 

qui  coodicuti  iunt  inSaais,  vc{  lunt  bencBciati^ 
Sccus^^eftdeRcligiofof  etiamfi  i^ndniitCiericos: 
Ludicaiaiakarum  &  taxillorun^iUIigioium  vaidtf 
dedccem  ex  generc  fuo*'  *       :  . 

Nota.  1.  Ludum  alcamm  furcfpcreparvifatefitt 
materias:  bi^  (\  Cterici  vcl  fLeligiori  (eineK  bis^  irei 
tcr«9Ut  ii.crebr6  ^uidcm  $  ied  iolucn  rccreacioiiis 
CaaraadWevetempusfedufo  fcandaiofic  iuierint  i 
non  funrdamnandi  peccatimoiralisf  ni(i  fpcciafia 
Ordi  nis  (lacuta  gra  vilis  id  prohibcanr:  Si  ver^  buitf 
Judovaccacihoc  eft^Crcbr6,&:  perlongum  tempus 
ludant»  peccant morcaliftr^f  &  fubjiicifinfurpivmf 
ajurc  ftatutis*  Loquendo  ver6de  iaicis,  Ctin 
locoiubi  ludant^non  vigeat  lcx  fub  gravi  pGErifa  fcifntf 
ludumproiubens,  fc<:iulofcandalo^  &  aliis  praviji 
cfFe^ibus ,  non  p^ccant  mortaltien  P#  Martidus 

iO,&-4.Diana/^.7.m  y.refoL  J. 
^  t^ota  I  •  Poens  coatra  Aleatorcstncentatae  folcnt 

'  intelligide  AleacotibuspubliciSi  nonoccultis  uf 
DD^  commuuicdr  nQtan^  juj:ta  to^tum  cjipr%fluiti 
Cap.  inter  dtleEiosJL  de  Lxcejfib.PrMt* 

Nota  4«  Pcr  fc  loqucndo  Ctcricus  afpiciefido 
alios  ludences,nonpecCat  mortalicec,  nifi  perbotf 
Indcnccsanimetf  veldet  fcaiKialum  aliis;  £t  in  bod 
fcdfil  intclligenda  eft  j4Hth.  de  SanSltfJimig  Epifc^ 
^  CUfrii4  &fxNov4it%4Caf.io^  Ubi  rubpcemi 
fufpen(ionisfriumannoiunt  &  reclufionis  in  Mo« 

^  f^ertum  %  omnibus  Clcricis  ct|am  £pir€oria 
intcrdiciturinead  tabulas  ludant^autaliis  ludenti^ 

inis  participca  Vid  iQfjpcftorca  £aQt<  Hiaaotattf 

V  ^  ♦  V     Digitized  by  Google 


•9t»AU9^  j>ablicOi&  imnifcftus  eft  ipfo  jtire  incl?* 
^bilis.  ut  colligitur  e^c  saf,  tuttt  DfUHis, 
Mkcijf.  PfdUf,  ■  Ubrdicituf ,  qu^d  Ahitqr  pahlu 
<:us  non  debcat  ad  dignitatcm  Vcl  (utfccittoriatt»  pr<>- 
lnomt>&  profnorio  huiiifmodi  propter  indigniu- 
tem  &  vilitatcm  hiijufmodi  Aleatofisfit  irtkalfefai 
*x  cfuo  Vidc(«reofligicIcitionemvelpfomotia- 
tiem  diaam  non  efic  ipfo  jureirritam*  innovancar 
fimilespttnz  ia  eoAeiJio  Tciacnt.  £ff  tU£g^ 

Jt.  i.  U  Eligcndoad  Pr«farufa$  &  ofScla  fi^. 

dcfiaftica  recjuiritor  alitiuafcicntiacongrD»*  ut 
patrt  tkcaf. chniiteun&is  §.  r.  /.  Unde  ctiam 
C«/>.  */A  de  aut,  ^ orMn.fftfic,  ■  Epifcopus  iadl 
promptas  ainovetar  ab  exccutionc  Offieji  fui 

Pontificaliiyc6<ju<idfuiBcicnti  lijemBrlf«efit  dg* 
llitntus. 

f-  i-  In  Hpifeopis  eligendis  opwftrr  ftjehf ia 
«minens^victiias  difficilcs  qoarftioncs  in  proinpttt 
ablque  indagihc  librorum  pofkj  refolvefe,  nartl 
foft.^f  .r.^.  t.Dicifur:  P^tHfiww  compkfandtts  ck 
mi;  prAceUatfctemta  fmchtatCtquiefihom-ipra^ 
fiatttnrMxc  tamen  cminens  fcicntia  non  eft  iimpli- 
citer  ncccffariaj  Uiide  fufliciE  fcieotiainediotfris^^ 
fuftcitTO.vi «ius  fcientftfeiat&pofiie  cjtnferecd, 
qu«OfficiofuoincumbQnt,  otpatetcs  rextoes« 
ftmhtdf,      emfridettt.  §. frtDifeSttf, J)e 

,  M^ttuni 


SeS:hTtrti4.  . 

emmens  fcientia^K  Pafiore ,  in  eo  tamen  Jit  compeM 
teni  toleranda:  qnia  (icfmdnm  JipafiolHm^  fcienm 
tiainfluty  charitas  Af^em  a,dificat  ^  ideo  imper-^ 
feHnm  fcienua  fotefi  fnfpiereferfeilio  tifAritatifm 
itaibi  Quando  vero  Ti:ideounutnSeJfyZZ^cap.Zm 
deJieform.  deproaiQvendo  io  fipircopufn  exigity 
uc  in Ilaiverficate  Studioruni  Magiftcr ,  five  Do* 
Qiox  >  aut  LicentiacusioSaaa  Thqoldgia»  vel  jcH 
reCanonico  Hc  promotus,  auc  publico  alicujus 
Acaikmiae  teftimonto  idoneus  «d  alios  docendoi 
dftendatur;  non  eft  uGj  receptum  ubique.  Undc 
infpedo  {urenaturali  &  divioo  fufitcitt  qu^de- 
ftus  tamainftrudtus  fit  fcientia,  utpcr  (e  vel  pcr 
Vicarium  acMiniftros  poiHt  OfEcium  fuum  rhh 
cxplere,  &navcritprudenrcr  uiifuis  Miniftris,  & 
"de  iprorum  afiiiooibus  cUjudicare^  R.eifien(ViieL 
tom.  I.  adfus  Canon.tit.de  Ele^l.  fif  EleHi  potejt^ 
§.  n.  zb8.  Dtdfca  com  p«:opciruaiie  iotellige  de 
Eledlis  ad  alias  Dignitaces* 
'Dob«  Anlheologtu  fit praferendM  fnrieperite ^ 
vel  illi  y  ejvi'  verf  ^t^i  efi  in  fure  Canomco  f 
9t« .  Jux«a  Cardin.  de  Lugo  de  fnfi.dijp. }  T. 

Inbcncficiisparochialibus»  c}u«  non  ha^ 
bentregimen  veljurifdidiontfffl  externam »  prafe* 
reudiiuncThcoiogi.»  eoquodMunera  parochiaiia 
f  qua?  fontprardicafe»  audire  coofefliones»  re<« 
liquaSacramencaadminiftrare  )  meliushauriantur 
ex"  Theologia,  quamvis  ex  Jure  Canonico  etiam 
boQumadminicuium  capiacun  ' 

In  reliquis  beneficiis  vel  Dignttatibus  Jurifdi»  < 
^ionem  externam  b^b^mibusi  y«  &  £pifcopat2. 
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^??(Rse(Iec  praeferendus  >  qui  urracjue  fcientneft  inft 
Dutus.  Si  vero  tarH  ambidextcr  non  adclfct ,  dtfil 
Ijctattendi  nd  qiialitatem  loci ,  in  cjuo  cjUifjpijm  e/1t 
romovendus,  &  ad  ft^tumEcclc/ij?  cjufijuccon* 


rovcrlias  5  qtias  pcriradare  debcr :  &  Tic  promo*. 
Vcriis  j  qui  jnDomino  videbitur  magis  idune4i<H|^ 
ifhm  pcr  modumregulff  gcneralis  unum  alteti  pri'* 
Ferrc  univcrfaliter ,  cftdifficile^  Dcbet  quoqufi 
In  contingentia  fa(!il  attendi  ad  alias  promovcndl 
^ualitates,  ut  v.g.  profffratiir,  cjui  eftmagjs  dcx- 
Jfg jnag^s  cxpediiuS,  Inag}!»  cxcrcitatu«,  ^kc^ 

W»>QU^STIO  Xh 


^  i$if  ttf^enda  in  /iMatijfkmt^  jj, 

proviri$,cum  propoftjone  tatticn  in  matci,.i..J, 
MoniaYcsappltCdbiii;  Circaali^uasin /jpeciercAiK 
linumvelaiterufn  dubium«       *^  c  ,  ^ 

'i^mmi^^ellioneEliieAua^ 

^i^^  communi  debct  Eligenda  efteej||i 
prcfs^  proKlT^  Oidincm  Regularcmi  2^:  comple* 
flllire  atinum  tr  igefimiHiflr^^/^-  Indemnitatdftn.  r^ 
ileBls^i*  in  6.  Ubi  dirpofitio  hatc  extcndi  ur  ^ 
|>iionflayv  (iperillasMonafterium  toturrviegahf! 
£x  Jurc  iii^vo  Tridentini  nihil  cft  muratum  ciica 
tfroFciTionem e^preiram f  («d  folurh  circ^i^tatci^ 


jilitur,  ut in  ADDaiiflam ,  PriorilTam ,  PrzfedlaBi» 
Vel  Pra^pofitam  non  eligatur  minor  quadraginta 
annis»  &  quae  odoannispoftprofcilionem  lauda* 
bilitcr  vixerit.  Si  talis  nonreperiaturin  eodem 
Wonafterio  t  dcbet  alTumi  Sc  cligi  ex alio  Moaaftc* 
tio  cjufdem  Ordinis. 

Qupd  fi  SuperiorPrarfidens  eledtcni  judica- 
rer,  non  expedirc,  uc  cx  alioMonaftcrio  aliqua 
aflumatur,  poffetaliqua  cligi  ex  codem  Monaftc* 
rio,  quacfaltcmannum  tiigcfimum  cxceftcrit,  & 
quinqueannispoft  Profcftionem  laudabiliter  vixc- 
xit,  confenticntcEpifcopo  velalioSupenore»  Ita 
Tridentiniim  /<?r*  w.ubi  apponit  claufuhm  dcro- 
gatotiam  BLegulis  6c  Conftitutionibu5|cuju fvis  Or- 
^inis« 

Dub#  I»  yfn  ijli  cfuadrAginta  anni  debeant  ejfc 
'^;.  cofnp/etiy  anfufficiant  tnchonti? 
^  l^.  Dejure  communi  fufticeiet  efle  inchoatoi. 
Hatio:  QuandoLexduoshabetfcnfus,  benignior 
potefl  accipi  (nam  contracum,  qui  Legcm  po* 
tuitclarius  dicerc  &  nondixit,  interpretatio  eft 
facicnda,  cap.  ^"j^de R.f.in  6.)  atquiLexTri- 
^entini  habec  duos  fenfu$>  unum  de  quadragiota 
anniscomplctis,  &  alterum  deiistantum  inchoa» 

tis:  ergobenigniorpoteft  accipi,  fcihdc  iis  tan- 
Jtam  inchoatis. 

Dixi:  de  jure  commmi;  nam  contrarium  rc- 
ferturdeclarafleS.Congrcgatio.die  z^.Sept.  1^9^. 
&:  hancdeclarationcm  atque  epiftolam  dire%Slam 
Epifcopo  Abulenfi  in  forma  authentica  penes  fe  hor 
buiflc  tcftatur  Gziz\:xstom^z^  de  henefic^p.  7*  c.  4. 

7  i •  Vidc  Diagam    7.  /r.  iJ^A^cel^  refil. 


^  ^Dub.  iftd  cofjditionts^  fcti  profejjio  ex^ 

Y  f^^JF^^  ^  ^tAsfTAfcrtptafiKt  de fubft^miacle^ 
Rionis  Ht  alterutri  abftnteeUUio  f^^a  fit  tpji 
jure  ftuUA  ?  V  , 

Al?irm;itivc  falccm  juxta  probabiiiorcm* 
Raxio:  LHccin  Tiiilentiny  non  (\i  appod^a  clau- 
fula  irritans  adlus  cortrarii»  prarlcribitur  tamca 
jbi  forma  ck(!ft4oms:  at^iii  ubi  vuba  daqr  formam 

clcdionis,  ibiomillio  lormaefacit  aiSum  iiricuin 
jp(ojurc:  crgo.  /rjv  - 

Dub,     Si  in alicfMo Monafterio  ejfent  Momalei 
d^gnA  in  gr^du  poftttvo^  cjud.  ha(?enf^.j^Y.ot 
SLtatu  cfuadraginta ,  ^  olloprofejfionis^  adfinp 
Autemaltit,  c^Hdfint  magts  digmt^  {edatatenj^ 
ftecdum  h^bent  cotnpletam  9  v.g.  defictt  aSuc 
Hnt44  velalter  menfts  y  an  pratermtjfis  priori^ 
bns  pojfit  eligiuna  ex  i/iU  ? 
9^.  Nt^gativc;  ica  dcclarayil  S.  CongrcgatiOf 
J^.Maji.  i^z j.qua?  DecIaratiOf  llcct  ad  omncs 
Don  pcrvcncricinfeipfa,  quiajtanicnrcfcrtur  avi- 
risgraviffimis,  noncftcontcmnewda.  EtHatioefic 
potcft,  cjuod  clcftio  fa(^^a  dc  una  magis  c|uidcni 
digna^  fcd  non  habcrjtc  artatcm  legitimam,  fic 
fa^a  contra  forfiO^tm  ^Canombus  prjcfciiptam ; 
llndc  Hclicctarguerc:  Pcrfona,  quae  non  h;ibcc 
conditioncs  df  jurc  rcquilicas,  c6  ipfo  nou  cft 
ljmpliciterdigna& habilis:  atquipofteriorcs,  qu« 
kabcnt  dcfedpm  atatis,  non  habcnt  condiiioncs 
^cjurcrcquilitas,  crgo  coipfo  non  funt  fimphci- 
tcr  dignap  &  habilcs. 

Dub.4«  St  dua  ad  Pralaturam  idonea  concur^ 
Tansg  altera  habensannos  (juadragtnta  Atatu^ 

0  ' 


%6t1^         •^'^  SiElioTerHM  '  ^ 

•  fe^^ink oSlo profeftoni^ ,  altera.hahens  o&^ 

•  frofejfionis ,  fed  nondum  qHodraginta.  ^atit  ^ 
^    uir^  fet  frdferendaf 

l^.  Extra  cafum  ncceifitatis,  &,  u  adfit  alu> 
qusehabeat  conditiohcs  ambas  ,  ncutra  eftprseft^ 
rcnda^  inneccfFuatedcbetprasferriilla,  cjujequoaa 
conditlones  reliquas  cft  magis  digna:  Si  in  lis 
amnibus  fint  pares,  cft  in  libcrtatc  Eligentium> 
quarovelintaflTumere.  ^ 

Dub.  f  •  ufn  ,Ji  non pojfit  haheri  una  hahens  an^ 
^     no9  Atatls  c^uadraginta ,  £^  (tSa^  frofefjionis^  de^ 
fakemajjHmt  Seniorijfa  fubfeausns? 

•  Non  debet  prarcise  Seniorifla  eljgi ,  ckifn- 
inodo  afiumatur  aliqua  intra annum  tiigefimum  & 
quadragefimum  exiftcns.  Ratib:  quando  fcmel 
datacftlicentiavelfacultasrecedendi  a  forraa  prac- 
fcripta&  nonoftcnditnraliarcftridio ,  m^net  pe* 
ncs  cligcntes  libcra  poteftas:  atqui  quamio  non 
potcfthabcri  una  habens  copulative  annos  a^catili 
quadraginta&0(floprofe(Tionis,daca  cft  faculias 
rccedendi  a  formagencraH  eledionis  prifcripta  , 
ncc  alibi  lepericur  potcftas  eligcndi  paffivc  ad  fo- 
lamScnioriflam  rcftrifta:  ergo  > 

Dub.  6-  Qu^  fufer  mate  &igenda  fojjlt  i^*^ 
fpenfare? 

iji.  Nullus  inferior  Pontifice.  Ratio:  Nullui 
inferior  poteftdifpenfarc  in  lcgcSuperioris:  atqui 
Conftitutio  Concilii  Tridentini  pcr  generalem 
approbacionem  totius  Concilii  ♦  fada  cft  lex  Supe^ 
rioris,  fcil.  Pontificis  approbantis:  exgo  noa 
potcft  difpenfari  ab  inferiori,  Vide  Aloyfium  Ric- 
^ium  4^.p*£)f(^ifCur,^rfhi£f^MapoL 
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De  Illegktms^  an  Jit  eligihilist  i  ^  *  • 
tiCfara,  acriter  difputatur  a  DD.in  utramquepar*' 

«jwarn  tcnent  'l!ihkna.verh^^bbatijfaj»fine,8l 
9^trginis  coffeerskii^n.^  Saiichtt  in  IkHUjUi^ 

Layman  im  cff.  CsM$lkiiti'e.mk.y^  129*9£*  i«  Ptk ' 

liizzarius m Man^eguLtr. utt. c*i.q.}i>n.^}*  Fa-* 

com  aliis.  Ratio:  Officium  AbbatifTx  fimpliciftet^^ 
ftp{»ell  amrtf^nMi,  AukmeihMhm.  ^fM^Jwpf^ 

nt  a  dij^mtate dejiciatur  adept4^d$JSdeEl*in  ^ .  atqut 
jttegitiiiiiioM^gM^  r4il 
^IUm-  I  .&  c.  fift.  ^ filits  fresb^ter.  cgp^mm  ^n  cunSits.* 
fii^  l^itL  ergo.  CcMfir:  «ppclUcioiwi 
ma^cuiim continetur fceauninura ^  L^i^ff* dfiVS. 

<li(^^  ^  prcced.    i  u  ergo  nec  fc^miQa?  illegitin:^^ 

Itfibasajureexprenis;  atqui  nullum  jusreperitur^ 
oaodpbatogitiM^at^m  AHiJim  Mooiitis  nt)^^ 
Em^I  incapaces  ad  dignitarcm  coiirequcndatwt 

teria dcccnfuris,  Miaoyprobaturcxco»  (j|\ud ju^ 
tafoquentia  <fo  hac  irregirtitltate  fempef 
.«Darculis»  tiandfi  MpnM^lms.  i^.  Argurnencunr 

1^u64 149^^^^  nuUasfi  oiqimi$>  irregularitatcm^ 
V<*ift^apadtatem  ^^^^  quod  ficoftendiratt 
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nifi  a  baptizato ,  &  de  fe  cppaci  facrorum  OrJt- 
mum,  iir  patet  ex  definitionc  Irregularitatis ,  & 
communi  confenfu  Doclorum:  atqui  Monialcs 
nonfiinc  capaces  facrorum  Ordinumi  ergo  fi  de« 
beremus  infpicerefolum,  quacfunt exprefla  in  ju- 
r^,  Moniales  nullam  incurrcnc  irregulaiitatcm^ 
Uqdc^,  z.D.  MiJ,  irregularitas  ftride  dida  non 
inciiiiitur,  nifi  incafibusa  jureexpreflis  C^rainus 
flriclc  didla  Ntmaj\  &  confeq. 

Sicuc  IrregulaiirosMonialium  non  cft  talis  fccun^ 
dum  rieoremjuris  ,  liceriamnondebet  mcnfurari 
fccundum  tocum  rigorcm  juris ;  adcoqueliccc  Mo- 
niales  non  exprimanfurin  jurecommuni  velCon-  ' 
(litiirioncSixti  V.autahornmPontificum.  fu/Ecit 
tamcnparirasrationis,  quod  fciLlllegitimaf  arquc 
tuncantur  tflc  imicatriccs  incontincnciaf  paternx 
velmaicrnaf,  acmafculi.  llnde  eifialias  odiafinc 
teflringenda  ctiam  ibi,  ubiell  parirasrationis,  id 
tamenpote/lcxplicari,  quod  piocedat  incafu,  in 
quo  utrumquc  dcbcc  ftiid^  mcnfurari  fccundum 
pun<5tum  juris,  Porro  Monialium  irregularitas 
alio&:  fort^  magisaf:c()mmodo  nomine  vocabitur 
inhabjliras  vei  incapacitasex  Jurcpofitivo. 

Necdici.Turaillemtimosinhabilitant  folumaj 
oignitates  propric  di(fias:  atqui  officia  Abbatifla- 
rum  non  funt  dignitates  proprie  di6l«:  crgo^  Prob. 
Min.drgniras  proprie  dida  habcc  jurifdiciioncm 
pro  utroque  foro,  polt  fcil,  &  fori :  acqui  Abbatifla 
]S4onialium  non  habet  jurildidioncm  pro  foro  po- 
'  li:  crgo.  Di(ftum  cft,  quod  ifta  in  Monialibus 
non  dcbcant  menfurarifecundum  fummum  rigo* 
tem  juris;  fufR^it^  ^464  Qfficiui«  A^>» tiffu  vo^ 
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ceturfimpllcitcrdignitas,  uc  diftumin  rationeRe* 
rpdnfionw.  CumMoniahbus  in  dcfedu  NataliunPl 
poflunt  dirpenfarc  iidem  Superiores,  qui  poflunt 
Cumfuis  fubditisviris,  dcqliibus  vide  %.li.dub.  £# 
ncciue  enim  Monialcs  debenc  dici  deterioris  cflis 
Conditionis.  : 

iir. 

hatij/am  eligi  \ 

SiMonafteriumconrtarct  cx  mcris  viduisj 
Vcl  non  conftaret  quampiam  efle  corruptam ,  poflet 
taliseligi,  cum  nullojureprohibcatur.  Siconflarct 
deamiflioncvirginicatis,&eflctviduanotoria,pro* 
babilius  rme  difpcnfacione  Pomificis ,  vcl  cjus  Dc- 
Icgati,  nonpofletcligiinMonafterio,  inquoaliae 
funt  virgines.  IcaDiana  ^.p.tr.  2.  de  dHb,ReguL 
rejol.^^.  h<^zdLn^  iyi Summa  qc^.  ReguL  i^p^c.  z^. 

f.&alii  plures,  contraSanchcz/«i)^r^/./(?;?^.  X. 
Itb.  f  .f,  f  .«  za»  &  alios.  Ratio:  Jura  loqucntiade 
cligendisinAbbatiflaSjfubnedluntremper  ejufdcni 
virginicatcm,  ut  patec  ^\c.fHvencula4.io  XX.(jJim 
Gl.  inC,cjHomodo.  i  o^XXXLq^  i  .y^  eltgAtur.GL  in 
Clem.  Anendentes.  §.  StatHtmus.  v.  rattonabilis.  de 
JlatuMonachorum.  Idem  refeitur  declaratum  aS. 
Gongregatione  die     .  fan,  1 5  8       l^.fuL  l  ^  1 
Quod  vero  praccendacur  LegiPontificise  eflc  pri-r 
fcripcum,eo  quod  viduae  lepcriancur  aliquoties 
clcftacj  Refpondiso,  vel  viduacfueruntdifpenfata?, 
velfueruntFundatriccsMonialium,  aut  novornrn 
Monfteriorum,  adcoquc  illarum  elc£^io  bcncfuic 
admifla,  &celcbrata:  Sialiasetiam  viduajfintelc- 
fta:,  diccndumeft,  quod  non  omnispraxis  fit  au* 
;rt  G  g  4  thca* 
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ijicnrfc^»  ^curanda  i  fit^uidem  nottcwmplls^  fcd 
J,c|jibns  judicanrlum  eft ,  Nemo.Qdc fcnt^C^in^ 

icrkcut^omn/iudtcHm.  Qi^od  Je  viduiS  t  idem  ^ 
fortioridjc  dc  b:gamis, 

^?,;     QU^sTio  XII.  . 

jtn  ReguUrcs  trAnfcunta  de  una  RcltgiQm  ^dalimm 
foffifit  ad  PrnlatMra^  cltgt? 
S»  pvofcHu^O^dip^tn  Mcndkantium  tranfc^k 
adnon-Mendicantcs,  nonpotcfteligi,  eifi  cum  lu 
ceniia  fpcciali  tranfi  rit ,  nifi  fimul ad  vffxcu  &  du 
grtiratcs  alteriusO.iljnis  fuerit  habilitatu^,  parcft 
putem,fitrani'catadaJiumOrJiocmM  ndicantiufti» 
^utfficut  nliic<^mmnnircr  exu'ndui>t)  adCor  Jm- 
|(ianostSa^chei:in  J^cc^il  hh  6  e-lnn.  lo^  Eft  cx-» 
preflum  inQcmAX^cProfej]om.dcRcguUrA\h\  cx^ 
prefsc  dccernituri  quodt<des  tranlcuntcs  adOidi- 
fiem  iion^  Mcndicanriuoi  nanpoilint  afllimi  adPrio-» 
fatus,qdiniaiftrat40^^cs^;5<jic  quarcun(iiofficia,etiara 
tanquam  Vica:tiit  vel  aUorum  locum-tcncrite^i 
"45u6dc|t]C  cqram  anirnarvimncc  prppvo  fcjj  ncc  pra 
nliifs  po(T|nr  cxcrcerei 

.  Qiyidquid  aurem  incontrariuni  aSum  fucrit^  fft 
"liTKum  ipfo  jurct  quovis  privilcgio  non  obftaate^ 

*  Subditur  pofte^>quQdPoatifex  non  vclithancCoti^ 
0itutipricm  e.vren.diadeos,  quibus  conccfnc  Kcc^k 
*iufn  gcncral^m  tran  fcundi  ad  approbatos  aliosQr^ 

diues,  £k<:juo  rede  infertur»  qupd,  cum  ficentiak 
tranr^uiidiadCarthufiaqosfitgcneralis,ctfiiftcOr« 

*  iJq  non  fitMcndicans^tranreuntcstamen  pofTmi  elj^ 
'  ^\  inPrJorcs,  Ncquc  barcprohibitio  comprebeadit 

iraofeuntcm  dc  Qrdinc  non-Mendicante  ad  quam» 
"  cunque  aliam  Rcligionci»,  tcftePclli«.     f  • 
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tttgen^s  ef  EUSis.  47  } 

%^  Voxxh  nomin  c  Officii  hic  tcftc  Sancbcz  hc. cit.  n. 
IZ^*  ^^^if  Offic;um  Sacrilla?,  Camcraiii,  Occo* 
liomi,  Sy  ndici,  On:iarii,Ccllarii,Concionatons,Lc^ 
^loris  quarumcunque  faculiatum  Potcft  tamcti 
tranficns  promoverit aH gradus  literarios\  quiji efle 
^romotum  non  forar  Officium.  Quc  d  Cx  piofeCi 
ttisOrdincm  Mendicantiumjtranfeat  adnon-Mcn^ 
dicances  &  poftea  pcEnitemiadudusrcdcat  ad  fu^ 
um  vUaliumOrdiocm  Mendjcantium  ncn  com- 
prchendifur  fub  dida  Clcmentina  ,  quac  cum  fie 
pGcnaIis,non  debct  cxtcndi.Pariformiterfiprofef- 
ius  Ord  incfuMendicaniium  fiat  Epifcopus,&  cum 
JiccntiaPapaedcpofito  EpKcopatu  tranfeatad  noa 
ipendicantcs.non  comprehendjtur  fub  hacClemc- 

tin3,Ratjo:Haf  cQcmentina  procedit  deMcndican- 
tc  (implicitcr  aftridofuap  regutjr:  atqui  Rcgularit 
crcatusEpifcopus.ctfi  mancat  fimpliciterRcligioruf 
^pbligcturad  portandum  habitum  fuaeReligionist 
non  cft  tamen  (implicirer  afti  itlus  fuar  Regular,  fed 
folum  ad  (ummum»  in  quantum  Obfcrvantiflil 
Rcgulares  non  impediunt  Officium  Pontificale 
(utdocctS.Thomasz.z^^.  i8f.^g,  in  Oexcaf 
nn^StatutHm  XI^IIl  (f.  i.  Ubidicitur :  Qjiem 
ponic^  clcliio  kjugo  Rcguh  Monafiict  ProfeJfioni$ 
nbfolvit ,  Sacr^^  Ordinatio  dcAionacho  Eftfca^ 
-^fum  facit )  Ergo. 

Comprchcndit  autcm  difia  Clcmentinaomncf 
JMcndicanres,  non  tantum  quatuor  antiquosj  dc 
quib[is  Cap.HndcRcIigioJiidornsbJn  6.  fcij*  Ordi^ 
ncm  Prapdicaturum,  Minorum,  Eremitarum  S. Au^ 
guftini,&Caimclitarum,  fed  etiam  Religiofos Sq* 
-^iecatis  Jcfuactntancuai  vorabienniicmin/Icnt^ 
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QaoaJ  incapacitatcm  ad  officiAnotat  l^clllzxa^ 
/rius/«  Man.Regai Tonft  t.tr.  7.  c^:/^.^ . 5ifS*  2. 
ilanc  pasnam  vel  quallpcEnam  noncffcBcfcrvatant 
t>ontifici,3deoquc  per  Superioics  Ordinis  polTet  in 
difpenfari:    Itcm  loc.cit.  Cciifet  cflc! 

p;  ol)abiIe,qu6d  per  diAum  dccretum  prohibean- 
jMr  loli  Prioratus  &  adminiftrationes  intra  Rcli« 
*cnem,nnn  quxforteobtinercntutextra  Rcligi(>f 
-  lcil  in  odrofis  benignior  fiat  interprc* 
\  Hinc  poflTet  quis  odhuc  rctinerc  Caihcdrattl 
^  ^toralcm  per  accidcns  Monaftcrioconccflam  $ 

Vi  quiagatPiofcfTorcmTheologfae  velCanonutri  ; 

non  tamen  poteft  retincre,vel  accipcrebencficium 
'parochialc,  quiahoc  expreffcinhibuit  Concilium 

Tridcntinum.  Sef.  l^.Cap,  1 deReform. 

J  QUiESTIO  XIIL 

(^r  quofnodd  Regulares  prontoti  ad 
'    Epfcopatwfiy  depofito  Epifcopatu  re-^ 
^  deuntes  ad  Religionem  pojjint  eligiad 
Prielaturas  Religionis  i 

^.NonpoflimteligiadDignitates,' OiSc^ia  & 
'^uperioritares :  Imofi  aSedc  Apoflolica  conccdar- 
*tur,  atpoflint  afTiimi  &  promovcri,  non  jiivat 
iilos  ,  nili  fpccialitcr  derogetur  ConftitutioniPon- 
tificisB,  pcr  quam  declarancur  ineligibilcs,  It4 
Paulas  IV.  in  Conftitutionc  quadam  intcr  fuas 
prdine  quarta,  in  quapoftquam  adjunxiflct  clau- 
fulam  revocatoriam  privilegiorum  contrariorufri , 
f andcm  fubdit :  Si  ijitis  eum  decitterQ  addigmtatef 
JiuO^ia?  a:utSuferioritatem  hujufmod^cie^ttr 
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^fe^erttyjureeligendtperpetuo  careat^  ae  VdceaSlivX 
pajfiva  ep  tpfo  privatw  extjlat.   Cum  auccm  hacc 
Conilitutio  lit  odiofa  ,  cft  intelligenda  tantum 
dc  protrotis  ftriAc  adEpifcopatum,  velArchiJ^ 
Epifcopatum^nonad  aliasclignicatcs«v.g.  Cardina^ 
latum,Al>batiam  &fimHcs. 
i  Advertc,  Si  PontifVx  fcmel  Epifcopo  concedat 
licenciam  revcrtendi  ad  Rc]igioncm  cum  omnibus 
juribus ,  vocc  aftiva  &c  paffi va,ita  ut  non  objflantc 
Conftitutione  Pauli  IV.  poflTit  ch'gi  in  PraflatuVas 
Ordinis,  poicft  vi  hujus  conccffionis  cligi »  ctiamfi 
d^pofico  Epifcopatu  tranfc:it  ad  Ordincm  ndfi* 
Mcndicantium,  &  hcccin  faculcatc  concefla non  fic 
fadlamcnriodctranfiru  ad  Ordincm  non-Mendi- 
cancium;  fcquitur  fAT  ^/^^.  prAced,  Ubididtum, 
^u6d  Rehgiofus  fadus  Epifcopus  non  compre- 
hendatur  fub  Clcmentina  ibi  allcgata  :  ergo 
cxeoprarcif^ ,  quod  tranfeat  ad  Ordinem  nbn* 
Mendicantium  non  debccaDignitatibus  Ordinis 
impediri. 


i 


.  QUiCSTIO   XIV.  J 

6)iuomodd  fojjinteligi ,  quidircBl 
uelindircBi  ,  Jiuc pro  fe  ,Jivc pro  aliii 
procurantfuffragia  adoJ^ia^autPne^ 
laturas  Ordinis  f 

Sunt  fimpHcner  ineh*gibiles.    Pitet     dct  *. 
cretis  Clemcntis  VIII,  &  Urbani  VIII-  qui  fimw 
plicitcrdcclarant  tales  clTe  inhabiles :  Ubictfi  non  ^ 
(xprcfs^  nomtncntur  ambicutcs  Prdlatkrsuy  qur« 

^  tamcil 
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tamen^mpnclt^  poniinturambiciitesoiScia »  &^ 
favorabile  eft  Ordinibus  Religiofisomnes  ambi- 
tiones  eliminari,ide6  ea  decrcy  poffunt  &  debenL 
cxrendi  ad  ambienres  Prarlacuras  R.egularcs* 


QU.€STI0  XV. 

Anpa^nt  eligifecundo  ii^  quz  in pcenAtn 
?  fuerunt  depojiti  d  Pr^elntura  prius  le^ 
^  gitime pofejja  ? 

Non  poflfunceligi :  quia  in  t^fibus  fama  va« 

QU^STIo  xvi^ 

^nfemel  eleSus^  Ji  ejus  ele3i^  cajjetur  ^ 
fojit  fecundo  etigi  ad  regimeH  ejufdem 
velalterius  Eccleji^ei 

I .  Quandq  cleaio  tuit  cafTata  ob  vltium  vc-* 
rum  pcrionac^cleftap,  non  potcft  fecundo  eligi ,  do- 
ncc  vitiunibenefadis  competenterdilucrit  i  &dc 
hocconftet»  autcum  eofueritdifpenfatum,  ca]>. 
fo^  transUtif^em  de renunciau  >Ratio  :  vitium 
perfonac  fequitur  ipfam  perfonam  :  atqui  perfona 
Ibpponitur  non  ede  muraca  :  ergo  nec  virium  eric 
matatum :  ergo  (\  fcmel  ob  vitium  elcAionon  po- 
luita4mitti,nec  fccundo  poterir  adinitii. 
,  ft.il,  Sieledio  cafletur  ob  dcfe<3uminrr>6ido 
velformaeligendi  commiffum  ,  non  prohibecu» 
radem  pcrfona  fecundo  eligi  ctiam  ad  eandem  Ec^ 
cleiiam ;  bic  coim  defcc^  ia  (ccuada  i^cj^iooc 
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I>ft}igendis  (i  EUmM,      /   47>  . 
^  facilicmendabilis*    Eft  hoc  rocum  ciprcflum 
^Af  ^fHfereo.       de  EleEi.  ubi  pio  partcfccundil 
fubditur  ,  ntji  forte  Sm(miacd  pravitatu  aliauid 
intercefftjfe  cQnftiteriti  Scd  dc  hoc  vidc  (uprairS. 

i^.  3.  Si  clcftus  fu^rit  ab  cleaione  cqc^usob 
^^kGkwmJfn.CHlpaybiizUm  qui  non  cftcnmc]) , 
g.ijuiaobcircumftamiascxtrinrecas  ,  autob  infb» 
fnitatcm  cxpcdicbat  lltum  pro  tunc,vcl  pro  tali  loco 
noneligi,  aut  confirmari,  crit  cligibihs  proalia 
locoYcTtcmpore,  ubidiftf  circumftantise  vcliii* 
ftrmiiasceflat^    Et  quidcm.fi  morbus  fucrit  mori« 
litercurab}iis,&non  foHtus  diu  dararc,  fpedabit  . 
adeum,cjui  cGntiaialem  dcdum  excipicprobarc» 
quodmorbusadhucduret,    Sin  vcro  morbusha- 
beatui  pro  durabilibus vel  incurabilibus ,  aut noa- 
nifi  dilficulter  curabihbus  (qualis  cft  amcntia) 
fpedabit  ad  elcdum  probarc,fe elTe  fanatum,  Vidc 
LAyman'  adCaf.fHfereo.  de  Ele^.n. 

Unde  formaii  lolet  rcgula,cju6d  fcmel  ob  vitium 
'Vernm  perfonar  fuscpropriscrcjedlusabElefiionc, 
maneat  deinccpsiubique  &  perpetuo  inciigibilis,u& 
^que  dumcum  eodifpcnfecur  ,  vel  infamiam  natam 
€xhacrcpulfa,p(El;jitendodc  criminc  ,  vclaliis  bc-- 
nefadlis  (ufficicnteHcIe vcrit, &  dc  hoc confter. 

Qtiod  (i  vitium  fu6ru  mere  prafHWptHm.potcR 
ftatim  fecundo  cligi,  cjuamprimum  fe  a  vitioobjc- 
t  &o  praelumpto  piirgaverit.  Si  ycro  rejcdus 
•  lit  ob  vitium  j^m^e  inclcdioneintcrcurrcns  >  aat 
obahascircumftantias  mutabiles,  potefterrore  vel 
vitio  formaecorrcfto,  aut  circumftantiis  mucarig 
iccundo  digi.    Hmcetiamdici  folecj  quod  C2rf« 


4/8        .'^^m^^^^  ^^^^'^  1 

f3tioelc(!lIonis  ob  vitium  ipfiuscledljonisnonno* 
ccat  clcdo,  nillfoitc  aliquidSimoniacarpravicaiia 
intcrccffiflc  condhQzn^.c.fupcreo. 

-  Indubio,&  fittcfciaturancairatioob  vitium  for- 
tnae  anpcr(onarfadafir,  infpiciendum  cft,  contra 
quidfcoppofueiit  Elcdionis  rcfcifljoncm  petcns. 
Si  cnim  impugnavecit  folam  formam  ccnfetar 
clcdiocaflacaex  vicioforma?4  Si  exceperit  con- 
tra  dcfcdlus  perlonales  cledi,  cenf^jturcaflT^ta  cx 
yjtio  pcrlona?.  SiEleftio  ajudice  vcl  Superiorc 
ex  o8icio,ncmincopponenteca(rc(ur,  benignior 
inrerpretatio  c(i  facicnda,adeoc|ne pra^iumitur  caU 
faricx  vitio  formcpt 

'^'  •  (QUiESTlO  xvir. 

*5/  EleBust€mpor€  eUBionisUboraijerit 
defeSu  aliquo  fuhJiantiaLi  ^  faciente 
eUBionem  irritam  ,  fed  f?oJled  toUat 
illum  defcBum ,  ^  acquirat  quali^ 
tatesdehitaSy  v.g.  ohtineat  Ugitimam 
^tatemy  quamanteanon  habuity  an 
cUBiofritisfaBafolJitfuhJiJiere^  ijel 

:  %  convaUfcerel 

Negative  :  Quia  quod  a  Principio  nullnm 
cfltradutemporisnonconvalcfcit>  cuf^  i%McR. 
Lind.  Debet  ergo  procurare  difpenfationcm 
faltcmoccultam  abco>  qui  habct  facultatcm  dif- 
penfandi  in  pra?didis  defcclibus,  &fimulpetcre 
confirmationem  in  dignitate  ,  quam  hucufque 
dctinuit  :   dammod6  Confirmator  titulum 
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••*  fiefefaStf  ?....«  ...  * 

^      X*  SiiijpiicitcrlcHju^nj^oJKMi^cncturco^ 
fkty  fed  pocdi  fiauinremiocutCi  dum  6biel^|^ 
<!3:ioprim6p«Rfcntatar^  Prok  cjac^^fL.     JEleStia. . 

$ur€ff€ElHm,^lf$^^ek^usicwf<M^  infcroj 

kMravjnMoMlft  «QttKquifitpr  lice% 

(ia  Supcrioris.   R.3tio:  Q^is  j^ai^.|lMA  ^Mfl 

nuociacianon  qedit  in  piaejudiciuinMiyiij^i^  j^n^ 
p^Qiiwacftrfiecbbtervfti^i^^  Qcquicei]^ 
ciatio  ele^ais  pniao  «^rj|Wx)iatae  genet^ 
pwdilittitf  Mdcre  w  pra^ju4iciui9  term 
Kei  ^SodMiauicc^iUijw  rj^«iiwr.rwiui6i»^ 

Nec  obftat  Gi/>,  QH^nfkJihdl^^^in^'  Wbi 
dlicitur  EltStns  wr^i/i^m ( fcil.  confedmu  )  ^^^Hi^ 
kllirewtra  menfim  k  tempore^fr^^fentationU 
moJUteneMur  X  Ergo  eledononeftlifcilBin>cott* 
^Mbfi^t^i^^e»        tex^um  cicattC»pifuUnoi^^ 
)pfca()(oluteptaiceptivufn,  fcdfoliini  fubcondii* 

^WWMti  r^^,  rllfi^MT  iriff  *^^"rr'^  j"^  vj  elcdionj^ 
^uafitum:  alias,  ficut  poteft  Hbcre nollc  retinere 


(entlre  ekdloni  dc  fuaperfofta  fa5i^  "Et  liart 
ctiam  iocum  babeQt  in  R.etigiofis,  nlA  obilet 
fpcciile  ftatutura  vcl  prsBceptura  Superioris.  v 

Potcftenim  etiam  Rcligiofus  rcnunciare  Juri 
Xuo^  nifi  oppofitum  aSuperiorc  juxtapoteftarem 
iibi  coropetentcm  lit  prarccptumi  &  quidcm  pofiti* 
vc»  fifupciior  folum  ncgative  fciiabcat »  &  non 
vctct  renunciationcm»  ccnfetur  rcnunciatio  c(I<^ 
pcefla^ 

t)nb.  I.  ^ft  ElcStus  fojfu  renmciare  Uber^i 
ijuando  confenfum  (juidem  ex  parte  fnd  pnes 
fiititt  fedeleQio  nQndumfHitconJirmdt^f^ 
Aflirmativc    Ratio  eft  cadem,  <)u«  fupra* 
Nullibi  cnim  reperitur  proinbitu^.  Colligituf 
tx  cap.  (iele^io.  z6.  de  Eleil.  in  6»  Ibi ;  vel  pojt  con» 
Jinfumrenunciatjurifao*  ^ 

Dub.  2*  ^d  cjHem  devolvatur  jus  providendl 
*  EccUfAviduatdJiEleSlusrenunciet? 

Ad  Capitulum  vel  eos,qui  prius  iiabcbant  jut 
^S!i'gendi,Orp,  jQuam Jit.^de  Eleti^in  6. 

Dub*  V       ex  tufait  E/eStores  hAheant  de  nov$ 
tempusintegrumprdfxpimad  ek^iones  irdi^ 
^      rie  facienda^} 

^  !k.  Mabcftt  tJTrtfteteropuJrpadlfafta  eflet  novt 
vacatio  \  cft  cxpreflum ,  cap.Ji  Ele^iQ%6.deEle^^ 
inC  Dummodi)  in  pt*mirti$  niliJI  fecritadtom 
fraudulenter^  thdem  in  Jine»  CeniWur  autcn^ 
Iraus  commirtl  ^  quandoEtcftores  infincprrmi 
trimeftris ,  quo  inftat  cledio  facienda  dicAiqt : 
Eligamus  hunc  vel  illum^ui  renuncikbit>  &  (ic  ha^ 
bciiimus  aliud  trimcftrc  ndvum,  ^ 
Dub,  4»  JinEkBm  Ad  digniPAfm^  PretU^ 
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tm^am^  R  fk  Mgmm  iudtcet  ^  f  ni»m»t4di^ 
ur»  ej^Qmiti,  renuncuuuU  f  , 
Siimfiusdlias  idbneus  adcder»  velperloni* 
ga«  tergivcrratioiieiii  iaimiocrct  £ccieii«  daiii- 
num  9  noQ  pouft  prini^  eleif^us  ab/qucmorcali 
lUiinciarc^  Colligiuir  cx  fap.  Jn ferifewris^  nttrf.  qt$ 
tenuie.  yill^  f  ♦  !•  &  eruitur  ex  rjtionc:  quia  ilifl 
fieccjM  inanali  (cc  t  qut  fuaoi  aommadfcatciii  fH^iVjP^ 
tamptcefcrt  necedicacipublic^^^  Seci^s  eft»  u  nuk 
la  ai  gcat  nccel&cas  t  &  alii  adiini  >  qui  ^icamoc 
^ftqucdigni  adPrarlaturam  adminiftrandam  ^  tune 
caimexcmplomCbrtili  &  virtus  faumilittM  iofti* 
gatad  dcclioaadam  bonorifiu  OiSicia* 

QUifiSTlO   XIX.  . 
Intr*  quod  temptss  deSestt  EUBtss  C6H^ 
ftntirt^UBsottidcftfss^a^  ttccsuiaM 
jutc  fcr  clcBioncm  quscJstQi 

91.  Sivelic  CQnfentire^lii]ui  ad  cavcndamamU* 
lienis  notam  aliquodfpatiumdcliberandi.  Petunt^ 
itatamco  utiinframenrcm»  hoccftt  trigintadicf^ 
poil  inrimaram  cleftionem  reneatur  confenrircy 
€sif.QMm^.6ak£leR^i»G^  £t  poft  coniciiliim^ 
prapftitum  cenetur  hodi^  infra  menfem  ce£ancc 
lcgitimo  impcdimcnto  pctcrc  Gonfirmationem« 
csf.  Cufientu*  i^.  eod.  in  (S.per  quod  ex  partccorri^ 

S\xwd^cssf.Q$Mm^.i^Q^w^  iftCaMb 
rmacio  poiltic  pcti  intra  crimedrc*  VideiSr£F.^,^,;b« 
Cum  autam  Juradicamt  dchcrc  Confirmatioocfli 

peti  cejfante  legitimo  impedmento  fccjuttur  huni: 

|aqaf€in.dcb<«  imi  wifm^      c^iHamiiiin, , « 


« 


Mld«p(b»ko#fiifi^    fi€le6k|»iiMlcoflk  1 

fenrcrictcx  tunccd  eoipio  privatusjurcfuoj  quoi 
jgx,  tkdiwfic  ct  facrac  aoquificiHii^       forc^  6):'  ca- 
Jisperronxcled^arconditio,  utelc^ioni  deTe  celc- 
iiratjRabrciueSupciioijsftiilkaiidacori  noM 
f^oHit:  quocaiu  i4cm  £kdus,  feu  Elcdores  ip/Ius 
fCOQrcimcndi  iiccmsftii cjus  Supcriore  (cufhet 
celeritatci,  qudm  Superioris  ipiius  praefcncia  vel 
^iliiemia  pcrfiriTcrit^  pcccre  &  obiincre  (ludcaDtt 
^AUaquinjfi  lapforcniporc,  pro  cjufdem  Superio-  . 
jrispraifeiitiavclabfcima  modcr^niio^  hujuimQdi»  ! 
Jiceouaai  eos  obtinere  npn  contingac »  £le(5ior^  , 
^  cx  tunc  ad  aiiam  clcdioucffl  pfocedendi^ibcraQi 
,  iiabednt  faculcaccm*  ^ca  d.  cap.QHapiJit.  Ubi 

Obfcrva:  Ifrtaltcafu  Elfriftus  poft  Itccnttam  ' 
Ifonfeaticpdi  a  fao  Supcriore  impccratam  babcc 
jadhuc  integram  menfem  ad  delibcrandum  ^  an  ve«  ' 
lit  acccptare  Prciaturam »  arg-     fof.  Q*^^  fam 
jnnB.  Gl^  K  Co»ditia.  Pirhing  h.  t.     zf  8.  &c. 
^uia  cempusajure  {iatutum  non  curric  lcgicime  im- 
«pedito;  cap.  Qmadi^VerJitatem.  f.  de  concejf.frA» 
atqui  EicCiusrerat  impeditus  ad^prasAandircil 
-confenfum,  ant^quam  obcJncret  liccntiam,  crgo 
acoufquctemporetempas  ipii  non  cucarriu  ^  * 
i!tab.  I.  j4ff  fufficiat  eliSIifm  conjentire  condi^ 
«    *  Hmatc? 

-        Sinon  fit  conditio,  qua?  ex  fc  {ubintdUgrf- 
uonrafficit:  quiaob  fnccrtitadinem  nclct- 
«fiit^  quifnam  cflccPaftorEcclefiap,  confequca- 
wr.c0et  pcriculum ,  ne  Ecclefia  pdtiatur  darnnuiit* 

Hincnon  valet,  quarido  Elctflus  dicic»  Confen-^ 
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De0^end$s  ^  £leSHf.  %f$ 

Iffl  placikrit:  iftasenimcondsrionesfunt  ei^trinfew 

c«i  adeoque  licet  hasapponcns  ex  natuta  rci  noa 
cehfeaturienunciare;  ii  tamenantepraeHxufn  ter« 
niinum  non  confentiac  ablulate,  privabitur  jurc 
foo » non  tanqudm  rentmcians  pofiti vi^ »  fed  rar^ 
quam  nonconrentiensncgative.  Si  vcioquis  di« 
fcat:  Confenm  ^  fi  mthi  deiemr 9  valet,  quia  b^c 
condirio  lubintclligitur^  etfi  n^n  apponatur  ejT* 
prefse.  Wagnereckm  cap.  EleQiombiU^  x.  verf^  nbi 

Dub.    AnEUSm  poffit  cenfenfiem  fHum  frd^    ^ . 

fiare  ante  ele^ionem  communem  i 
*  Quod  ^on  poffit  audoritativd  confenlalli 
prxftare  >  ctiam  publicato  jam  Scrutinio-  ut  ele- 
Aionecommtinrnecdum  fa£ta  t  cjidum  eft  Jif^^  t# 
12«  dub.  I.  fete$.  z.  Si  ergo  iitcunque  ante 
dedionem  c%>mmunem  aticujui  confenfus  exqui.-^ 
ratur,  fic  (c  gercredebet,  uc  nondeterminate  & 
abfoHitd  exprimat  confenfum  in  eled^ionem^  ne 
arguaturambitionis;  nontamen  dcbcc  etiamab- 
foluti  diflenrirc,  dicendo:  Neloeligi:  fed  fiiffi- 
cit  diccfc :  Ohfequar  vclnntati  DEI  Superio^ 

^r^^^»r  vdaliacircumlocutioneati:  v.g.Opto  me 
dignumejfe^  qHieltgar,  &c.  pofteledionem  com-  ' 
munem  ftatim  confcnrire  poceft,  etfi  lioneflas 

^  poAulet,  utcummacuradcliberatione  idfaciat. 
^    Dub,  j.  An  ^atim  cenfendm  pt  renuncik^e^ 

^  ^      ejni  dicit  9  fe  noUe  confentirei  - 

'      Negativaamulcisfuftinetnr  :  co  qiiodiTiul- 
ti  caliaex  honeftate  &  urbanitate  proferre  foleant^ 

•quaetamen  adapicem,  &  prxcisc,  non  fempec 

"  ^riftc  fuftt  fMliciila.    Verum  ii  ^uis  £leaus  fe 
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484         Mk  mtii»   ,  ^ 

jnoUefiOi^tfiit!redtec«rctcttiic,  qoando  ip&isttMij 
ijsnrusexquirixurcumexpreffionctali»  fore  ut  ad 
illMi  eledioneffl  fiat  ti^niSt  dcberet  (ibt  .ipli 
iiaputafci  fi  talis  eiu&  rcrponfio  prq,  timpHci  rc- 
0andatfoM  bab«H»c>  &^(cciiQ(baicleaio8em 
|irocc(rus  ioftituatur^ 

Dub.  4»  Am4jmfmelvere  JJienpt^  fojfu  fojies 

vaiimtatem  mtusre,  (S.  ^leSwjfem  mqc^ 

ptare? 

Poteft)  Eleftores  adhuc  in  priori  voluo* 
tate  perftiterint,  icfteiSaochez  W^^riw**^.  f# 
elijp»  iz.n.  X. quod  videtuc  limitandum:  duiximo» 

^d^  ifta  acceptatio  fiat  adhac  iafra  tcmpus  i  yuie 
conce(rumi»  hoc  c(U  inframenrem ;  uam  cooren- 
fus  hoc  cerroinotra^ido  prasfticas  noncft  ampltiis 

.cfficaxf  ut  patcr  cxdidis^.20.  CumtamcaElc* 
dus  podit  abfque  Supertoris  licemia  aare  CoijBc-* 
aiuuiqncm  obtcniiMnf  vel  fakcm  antcquam  Con- 
firmator  Deirretum  Civt  fofttumcotum  cic&ionis 
pro  Coafirmationc  obtinendaad  fc  mifTum  rccc- 
peciCf  renunciare  eledioniinmanibuseligentittm; 
bioc  fi^  Eiedorcs  talcm  renuafiationem  acccpti- 

,  rint ,  non  tenentur  amplius  in  priori  voiuntatc 
peciiftcrCf  (cdpo0uncad  aliam  clc^oncm  proce* 
dere,  nullaalialicencia  velDecrecoConfirmatoctt 

'  cxrpeAato^  «jtfiprotuac  dcdum  renuociatiQois 
a  ie  fa£lx  poej)icuerit.  Imo  renunciationc  bac.  fc« 

^  Itocl  rite  acccptacaa«m  po0uacpoftcaabfquc  novs 

f  velcAione  recipcrc  Eledum  priorem  pcpnicere 
Iffiatcmf  quia  pcr  rcnuociatioocm  femcl  acccpcyi- 

'  tam  omne  jus  Etedli  pri^s  acqurHtum  fuit  deper* 
diivm;  Ca^iudum  auttia  aoo  jpQicfi  dcniio  ^ 
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J3t  EHginSt:  &  EUa^. 

Ecclefia^  vacantcm  Jus  tribuctc  finc  nova  Elcdio<- 
flie:  aot  adSumnAim  illa  receptio  £lc£li  pamicefe 
vokncis  4cberet  fe  habcre  iicut  quaii-impiratio« 
Si  Eledlas  dififentiat  vel  reounciiet  re  ndn  am<* 
pliiis  integra  (quia  nimirum  indrumentum  ele<* 
^lionis  >  dc  negotmm  ad  Gonfirmatorem  jam  eft 
4ielatum>  non  potcruntEledores  (ine  ConErma-^ 
f  or is  licertia  ad  novam  Eledionem  tianfire. 

Dub.  5^  ^^^4    fi^S^^ ^  ^iferiQru  UcentU 
confentifenonvaleMtf  '  ' 

^  Debqcclaraeftrcfolotio  m  cafkS^Mmfa. 

deEleSiJn  6.  cujus  verba  licet  recenfere:  CW 
funtescomfetentilfHtremediuvacatiffnm»  diutur^ 
mtatibm  obviare ,  hoc  perpetuo  Decreto JigtiMt^  0 
$u fi  tjumdo  fmrit  eUbto  m  aluiua  EccUfia  ceU-^ 
brata^  EUUcreis  eleBionem  ipfam  {quam  eitims 
^emmtode  foterunt^  Ele&e  frafentare ^  ac  fetere 
confenfum  ipfiusprocurent.  •  EleUus  veri  i/lum  ad^ 
Afibere  intra  menfem  a  tempcreprajentafiomuhujs^f* 
emditeneatHr.  ^Qu^m  fiEleUw  ipfe  ultra  prafta^ 
Xe  dtjiuletit ,  jttre  ( ji  quodei  ex Jua  eleSlumefise^ 
rit  acqHiJitum  )  ex  tunc  fe  novertt  eo  tpfo  priva- 
tum.  Nijtforfaneajit  eUSia  perfenaconditie^  ue, 
ele^iosti  de  fe  ceUbratnfa  ai^fque  Superioris  fui  li^'* 
fentia^.  ex  prohibitiotse  9  feu  cjuavss  pretnfiosse  Se* 
dis  jlpojiolicot  i  confentire  nontojfit-:  cfuocafuidem 
eUduf ,  feu  eUSores  ipjfus  eon/entiouds  UceMtiamabk 
ejtts  Superiore  (cum  ea  celentate ^  quamSupeno^  , 
yis  ip/tuf  prafentia  velabfentia  permifirft)  petere 
Jiudeant,  ^  habere.  jilioqHin Ji  lapfo  tempore  fro 
ejujdemSHperiorisfrkfentia  vel  abfentia  (sst  fre^) 
ftsHtitur)  moderstndo,  hujufmodi  Ucentiam  eos 

.     Hh  j  Me^u4- 
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nscjuaeiH^m  ehtinere  contingi^t ,  EleSlores  ex^  tHn% 
^dchdwnemsiUamprocedendi  lihram  habeant  fa* 
CHJtatem.  CmcrHm  cjmvts eleUus  intratre^  men* 
fes  pofi  tmnfenfum  eleSltom  de  fe  celehrata  prdflim 
tnm^  Conjirmationem  eleUioms  ipftHS  petere  non 
mnittat. '  Q^d  Ji  {^]yflo  impedmento  ceffante) 
imra  hHjtiJmodi  trt^ej^re  temptu  omiferit,  eU^§ 
fodem  eo  tpfo  viribus  vacHetnr*   Ica  i bi» 

QUiESTlO  XX. 

An  valiae  ^  Ikitc  eligatur^  qui  mtt 
^\  ifi  de  gr^mio  Caj^itulij^  ftd  cxtra^ 

£x  jure  commnni  &  per  fc  laquetido  tatit 

potefteligi,  debctque  (fi  nihifaliud^obftcc )  ex* 
rranetis  habens  ma|ora  faniora  confirmari ;  ue 
colligitur  cx  cap*  (Skmintcr:  deEle^l*(3  Elc^i 
fotefix  tlnde  excraneus,  qui  non  cft  dc  Capituli 
^remio ,  non  dcbcc  ftriftc  i5c  folcmniccr  poftuiari  i 
iedminusftri^^,  quodrerpsa  idem  efl,  ac  cligN 
Dixi:  Exjtire  commHm  ;  lc,i\Ji  mhU  aliiui  ob^ 
fiett  Si  enim  alicubt  ftatutum  particulare,  vd 
couruetudo  habcret,  lit  ctewiio  cxtranci  fu  ip(a 
^tdo  irrirai  vel  ad  inftintiam  alicujus  irrtcandat 
clc<^io  cric  calis,  (jualcm  (latutum  aut  coniuctii» 
^o  jndicar. 

Porr6  Si  (latutum  tale  vcl  confuctudo  ordi« 

narctur  ad  favoreni  &  utiHcarem  eorum,  qui  dc 
mmio  iuftt ,  in  etfdem  exprefs^  non  ptohi^ 
beatur  ckaio  cxa^nd,  pgfluat£lc(3orc5  huic  fuo 
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jurlrenunciarc^  imo  eligcndo  extfaDcumcenfen^ 
tur  tpfo  £iAo  javl  rennnciaire^  Potefl:  quoque  ftl 
uliLcgc  vcl  (latuto  (nid  aujaoricatc  Agoitolica  , 
Cit  contirmara'')  dirperflarc  etiam^^inferior  Papi% 
V.  g.  Capitula  Gcneralia  lCcgularium,  Leuwmus 
For$ifeif^fic.'j$m*.i*  if:z^}.n^t^  Cam.pa(fcrino 
contra  Sigilmundum  a  Jionuuia  &  Rcbuftum* 
Juxta  enndem  Leurenium/.  r,gr.Z94.ir.  ir^utqiw 
dicatur  naturalis  vel  oriundus  cx  tali  Dji,<£fie(i> 
Provmcia  vel  R.^no-snordine  ad  hoc»  ut  capax 
cfficiaturficQcficii  vclDigniracis  requicencis  han^ 
conditionem  9  ut  qujs  oriundus  fit  ex  tali  vel  cali 
loco,  luiBcit»  quod  ejus  pater  in  taJi  Provincia» 
Dicecefi  vcl  Kegno  fucrit  natus  ,  quia  a  Nltivt-» 
tate.vei  propria  vci  pacerna  dicitur  quis  alicubi  c({c , 
oriundus.  Vide  Barbofam»  dc  O^c.    pttfi»  Ep^tk 


NihilomiQus  per  fe  Joqueodo,  &  6c  pofttt* 
iantc  honeftate  deberet  aflTumi  aliquisde  grcmio> 
4ummodd  adik  idoneus;  quia  iHkf  qui  Tunc  d« 
grcmio,  rcgularitcrfuntutiliorcsad  bonum  com- 
iimne.f  inajoremapud  iobdicos  habeoc  fiivoremt 
pra^Iumuncur  majorcm  babccc  notiitiam  Juriuoi 
ituB£cck(ue,  &  ideomajor  croncipituc  ipctt 
foiCt  ^t  cum  majQri.utilitate  flii 
kvigilcoc* 
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'  sectio/quarta. 

'   «  • 

'    <•  Confir  mat$(me  £k3ums. 

QUiESTIO  I. 

^     GiDfirmacio  cft  «pprobailo  vel  ratifiotio 

|urtdtca  Eledionis  przhabicas ,  fada  a  Icgitimo 
Superiore»  caiycltfxoiicio,  vel  ex  delegaaooe 
'  confirmare  incumbit* 

.  ptcicur  j  X.  M^st»  vd  rM^emia  •  qoia 
Jh  f igore  non  fufficit,  quafi  pafliv^  fe  habere» 
^«saioQem  nec  approbando  nce  r^rolMndo:  ^  , 
tameh  finc  caufa  Supcrioc  Confiimationcm.  deoe* 
gacet»  veldi^rret,  pofletadiioc  opporcufusre*  I 
mediis  compclii  i  ut  infra  dicetur  in  contextu*  i 

Oicitw:     JnfulieM,'  JLic^enimnon  req^ 
ratut  ccrta  forma  in  Confirmatione  adhibenda* 
cameit  Confirmario  eft  adas  ^tfdiaionis. 

^  picitur:  ^.fa£la  m  Itgitim»  Suferivret  -quia 
in  iftia  acciRatd  obiervandaeft  (ubordinatio  io. 
num  X  ut  non  quivis  a  quovis  |ioflIt  confirmaci*  ' 

twne  coKfirmnre  iucimhit-i  fi  «nim  alic  fun^ones 
poffint  per  Ddegatum  pctfici»  cuc  noa  eciao)  i 
Ck)i  nrmatio  fic  impendi  ? 

QVASTIO  IL 

Sl^tideOn^rm4Ui9£leai9iusfitfeteied4tf 

|s,,6^us  {"oft^^at^  ^dtooeai  acceptavit , 

■ 

PiM''  -.--1  hv  Google  ' 


tcnetur  jureantiqciioriintca  ircs  mcnfcsadie  con«  . 

'  Icnius  (ui  in  £ledionem  pr^ftiti  nuaieranclot 
Confirmationcm  pcterc ,  aUas  ju^impedimcnto 
ceflanre  finico  triffleftrt  ceolbHirtadte  renuncialTe» 
ElcAio  eo  ipfo  fuis  viribtts  vacuacur,  C^, 
J^Mmfir  6.  de  EUS.m  6. . 

'^uitii.  fure  anticiHiori  :  Namhocpoftcajure 
recentiori  per  Nicotaum  IIK  Caf.  CHpinm.iijm 

^rinc.  eadin  6.  Eft  cx  parte  imuittcatum  9.  &  ad 
inenrem  rcftrii^um:  Nam  ibidem  (latnitur»  tie 
lilcdi  ad  EcclcHas  Cathcdrales  vcl  Reguiaresi^quo^ 

*  rum  Confirmatio  ad  Sedem  Apoftolicam  percinett  , 
incramcnrem  i  con^cnfu  prsftito  numcrandum^ 
j  n  perfona  ( vel  fi  legicimdimpediti  fuerintf  Procu*  ' 
racorcm  mitcanc )  itcr  ad  Scdcm  Apoftolicam 

'  mrripiant  pro  Confirmatione  petcnda  ,  &  caufa 
£le£lionis  prolequenda  cum  omnilnis  adis  &  mo«  ^ 
mcntis  caufa?.  Finito  menfe  conHderandum  eft 
tcmpusj  infra  quod  {pc6;aca  locorum  diftaatii 
Elefti  commode  Romam  venirc  polTunt ;  Er  prac-t 
ter  tempus  iliud  arbicrioboni  vjri  rftimandum»cx^ 
rpedaniium  cft  diebus  viginri,  intraquos,|fiElcd1:i 
pcrfonaliter  nonadvencnnttaut  jufteimpcdici  Pro* 
curacorcmnonmifcnnt»  auc  fiisintradicsquinde* 
cim  poft  difios  viginci  numerandos>  plcnam  fideiii 
dc  im{^edimento  no  fcccrirtCledi  omni  jurc,  fi  quod 
cis  pcr  Elc&ionem  qusefitum  fuerttprivittcxiftttnt^ 
Dcbcnt  autcm  ElcSi  imprimis  nrobareimpcdi- 
inentum»quarc  perfoualiter  non advenerim»  &  d«» 
inde  hocimpedimcnteccirantetencntur  nihilomt- 
llus  perfonaliter  comparere(niiiProcuraiofefn  tnU 
(erint)  alioquiu  amictcnt  fus  fuumii^Ci^.  Cufiem^ 
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Si  Ele^I  l^tbnaliteccQiiipacuerintj^  auc  Proci^ 
ratorem  mUeriric ,  (eddnc  adis,juribus  ,  velmcf 
mencis  fuis»  iQcuLtunc  hancpasuam»  utad  illapr^r 
cLucenda  extraCudam  puUaeis  dilacio4^ur »  md 
cx  ju(U  caufa  9  v. g.  quia  inflrumenca  (^cixm  delacja 
'amirerUnc»auc  quia  aliqua  denovo  ip(is  ppponup* 

%x  Eledusadprofequendaml^lciStionis  fuascau- 
ramRomamperrexerity  fed  anrenegotium  fint* 
tumabfquefcncentiadenuo  reccfTeric^  cenUbitur 
quoque  fureper  Eledioiiem  quxfito  privacus  e(fc  - 
'tpdem  modo»  ac  d  Roniam  accedereneglcxilT^t ; 
'qui4  liceciftecafus  verbiseicpre/ris^i^riip.Oi^i^ir- 
ies*  Noqcontineatur>comprebeuduur  camcn  iu[i 
snenteLegisiaroris,  &rubratione.f  acfincLcgis  t 
nam  paria  cenfencuc  non  venire  \  &c  veqire  quidemf 
(ed  (ine  licentia  recedere^  non  exfpetS^ato  caufs  (uss 
fiKitjA/'^\Cuf.  Certumllliq^  Itiio  idipfum  expre(« 
se  ftatuitur  caf.ftfofiqHam,  }  j.^f  EUBin  6^  , 

Dida  dc  £ieui;i  accelTu  Romam  verw§-excen4i 
Tolcntad  eos,qui  ab  Eieftione  vel  Confirmatione 
ad  Sedem  Apoftolicam  appellarunt  tefte  Pirhii^ 
#1^      de  EleSl,  rii  J  1 5  *  Arg  d.  Caf.fi  fofiquam^ 

Denique  ha:cdecretaiis  adhuc  bodie  babcclo« 
cum  in  EleAionibus  Ecclefiarum  Cathedralium^ 
quia  vi  Concordatorum  Germaniaf  EUdiones  iftas 
ad  Scdem  ApQfloKcam  func  deferendae  pro  ob- 
tinepda  Confirmatione. :  Uode  d  coocrario  nop 
habet  locum  in  iis^qu^  s^d  Sedco)  Ajpoftolicapi  noo 
Cuot  defercndap.  ,  .  ,  ^ 

pi^if  f  t  Timurptm  \  fi  Cijiai  pcticrit ,  et|I 
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Coiiinmtionemnecdam  impetr&rit,  nonidcode-^ 

tcteflcin  poena- ,  j4rg.  cap,  CHmmtorCanomcQs^^ 

Djxi. 3»  h^fi^o  mj^edimerjto  cejfante:  Sic  cnin\ 
exprimit  texcus^^^,  Q^m  jit.  6.  de  £ie£l^,$»6*  Ex 
ijupii)fertur  hoctempusnon  dlc  concinuum,  fcd 
Utile.  Juxta  GK  in     cap.  Quam  (u.  v.  impedi» 

mentoi  Proimpcdimcnds jufls  haben(ur,infinDi- 

tMeXcGtu  viarum  difcrimen»SuperiorisConfirma^' 
toris  impedimcntum  >  ficqucns  Cuiias  mucacio| 
tcmpeflos  maritima,vis  fluminum»  (ipertalfader 
beachaberi  trandcus  &c^.  ubi. 

Obfervandum  i.Juxca  communem  DD^{iEle<iK 
<fla$fuericimpcdi(us»  non  tcnccur  Confirmatio^ 
nem  petere  per  Procuratorem,  nifi  juxca  terminof 
caf.Cf^pientes.  de  c^uo  iiii  pra» 

ObfcrvandufT,  Qui  imra  cempu<  a  Jure 
prsfixum  Conficauciooem  non  peciic  ex  .ticulo 
impedimenci^cenccur  fuumimpcdimcntum  docere 
&  probaie. 

Dixi,  4,  Ele^fo eoipfo fuis  virihpu  vacuatur I  (ic 
enimbabctcxprcirus  cexcus  d.caf*  QHkmJit^  £|( 
quo  paccc,  cjuodhaec  poenaficyJ^/^/^/^r/^/^fie,  itaut 
non  rec)uiracur  alia  declaracio  ruperprivatione  Ji^t* 

ris  Eleftoquasfici,  cefte  Vithmg.  adtit.de  £/ech 

908«  Hmc  fi  £le(^u^poO  jtcmpus  a  Jurcpra?fixuii| 

CohfiiMViacioncnimoclQ  pctar,(S<:  obcim'.vt,EIeftiQ 
nonide6conva)eicet»quia  h^cfam  ftterjrt^^ 
viribus   evacuaca  9  adcoc]uc  cciani  ConfiiVnacio 
itipcrveniens  ( tanquam  acceiTQrii  £)edlioni )  eric 

nulla  ipfo  jurc :  NififorccConfirmatiorA^^^^^^/^^/i^lt» 

#/y/Mfa&a  /uiiicc  per  Hlum  a  ^ui  aliii  4igmtateq|i 


49  &  ^^^.  jQ|H4r«4 

Vacantem  (uo  jme|confei:re  pocuiflet, 
ftoel  ad  ftis  CdM$$*  Tim.  i«  M.deEccl.  n.  519* 

£x  di^^is  requitur^u6d.iii  hoc  cafu  ncgligeQcia: 
in  petendacdnfirmatjooecominjira^apitulum  re- 
cipiatlJusacpoteftateQi  procedendiadnovam  £le- 
Aionem  t  u  fi  nova  contigiflct  vacatio>  juxtaM/^-i^ 
MUSIU  de  EleSl^  in  6^  Ita  ut  etiam  tcmpua  intc- 
grum  trimeftre  i  Jur<f  commiini  ad  eiigcndum  coq<« 
ccHiim  Elcdores  rccipiant.  llQde  proptered» 
I|u6d  Eieftus  neglexerit  petfere  Confirmacionem 
f os  providendi  Ecclenas  viduat^nondevolviturad 
Superiorem :  nifi  Eleftio  Paps  jam  eflct  prxrentata: 
tunc  enim  ficut  per  appellatioQem  a  ficperhaoc 
jprxfentationem  ligantur  manus  ^uorumcunque 
infcriorum  Pontifice« 

I>ub.  1  •  jin  mmejhe  k  fure  cornmuni  pro  fe* 
$endd  Cenfirmatione  eemceffum  foffie  ahbre^ 
viari  9  adeo^kefuperior  eleSlnm  valeatcom^ 
ulUre  %  $u  cUms  ConfirmsuionempetM  ? 

l)/L«Potefl:  cumcaufa  legitima ;  quiafuperiorcx 
#fficioQtiliutemEcckfiai  promovere  poteft>poteft 
jiiutem  utilitatem  Eccle(iac  concerner&,  fi  Confir- 
matto  citiaspetacuc.  Unde  iUod  trimeftre  induU 
getur  Elcdo,  ur  antea  non  cenfeatur  negli- 
gens  r  noQ  umen  per  hoc  hgatur  Superior» 
iit  tempi^llud  cx  cau(a  rationabili  ne<^ucat  abbrc- 

Opo.ao.  jinConfirmatio  pojfit  concni^etjirion 
fetmturt 

9:.  Si  Gonfirmarori  conflet  de  iegitimitate  £le* 
(ftiont6i&  de  Eicifti  conf<infu>  pbteft  etiam  imllo 
^uandocun^uc  ^oluerii  (l(  vcloiaicime 

fi 
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mare^^  Sequiilur  ex  ratione  ^^«/^^rr^.  alJegau  « 
qu6dSQperjor  cxQi£dl9i  ettaniQulio  inftanic^ucu 
litatem  EccieH^  valeat  promoT€re«  Q^i4  ^ 
EleAo  kivitoilketiir»  f«  3« 

I>ub«       /v/r/f         timfms  Confim^i^  , 

at.Aliqui  cenfent,  dcbcre  ficri  intratres  men- 
lcs.  Quod  Douattis  73».  i.tr.  7.^.  3. n.  i.  CoU 
i\%\texcaf. Nefrodefe5lH.de Ek£l.  Ibi;  Adqnem 
divolutafotefim  nmdifer^u^  Ve» ' 

rum  curp  liic  fiac  exprelTi  menug  fatitfisLtts  devoht^ 
bincalii  inferunt »  quod  in  cmrfu  erdimfftio  nuilum 
tcmpus  certum  repcriatur  io  jure praefixum^  intrt 
qnod  Confirmator  £lcdum  eonfirmai-e  teneatur* 
Debcrct  tamcn  Confirmario ,  quamprimttai 
commoddpoteft  fieri*  £t  fi  Confirmator  di  latio-. 
tics  non  necefTarias  factat»  abejufdemSuperiont 
petipotcft  »  m  iseum  compoilat  t  velrerminuai 
pr^pfigat,  cum  iniimatione  t  ut  nifi  iotr^  iioc  fpa^ 
ciumconfirmatioconeedatur  >  ipfe  Superior  juif 
dcvoluco  fitconfirmaturus»  Vidc  fiarboiam ^iyr^jr 
Mf^UfUk.i.csf.i^^CSc. 

QUifiSTIO  III.  '  . 

! 

ic>  £x  lurccoaimuni  t  negativ^:  RatKK  Cbsh 
^rmaiio  fupponit  jus  adu  vigcns  inEle^^quodpcs 
(^onfirmatioiiem  eft  ftabiliendfim :  at^ui  fiadM 
Confirmationem  £lc(^us  fit  vcre  invitu^  9  non 
Jbabct  jua  «i  clcdiootpfr  Confiimaoolvew  tM^ 

iicndHai 
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)rendufri:ergo  non  potcft  invittr^  coTtdmzruMU 
iior  probatur ;  Eledus,  dum  antcConfirniationeni 
eft  vercinv^itus,  valid^,&  licice  ,  relnunciatjuri  pcr 
Etedionecn fibi  qua^(ico,ucdicicur  de  Eligendis.  f. 
l^^fedqui  rcnunciac  juri  fuo  valide  &:  licltc^jus  rllud 
lionii^bcc  amplius  :  crgol  Aiiqui  probantex  co  , 
quodElcdus  dicatiir  Sponfus  EcckCix,  adquam 
eligifur,  cap.InterCorpo7raUa.  deTr^niUt.  Epifc. 
Non  potcft  autcm  quisfieri  fponfus,  nificonfcn- 
fiens.  '  Vcrum  ccfrbaec  ratio  optimc*probct  dc 
Epifcopis,  in  Di^nftatibus  ramenEpifcopatii  in* 
fetioribus  miilci  Oodores  fundati  non  voluot 
iignofcere  Matrirnonwm  aliquod  rpirituale,  ur  di- 
%eatrf •  2*  i6.De  PoftulatioQC.  Hinc  ratio  prim6 
jpodtalvidetur  cile  magis  univecfalis  &  praselige»da« 

;  QU^STIO  IV/ 

\f4f^  ^  qmk  Jui  adminijirmdi  haheat 
£/eSm  autcCon^rmationcmf 

r 

Per  fc  loquendc)  non  habet  jus  admimftraii* 

'di,  ^uancumcunqucfolcnniterfuerit  ekAus>  an^ 
iieciilamcotifirmerarjM^^Aiiy/?/.  ^.cap^  jQuaUtcr. 
IT^de  Ele^.  cafjam  dudnm  iZ.dt  Prabend^  i  mo 
€af.  ofifatitia^  <f  *  dc  JEicH.  m  6.  Scacuitur  » '  qa^d 
iogerens  fe  adminiilracioniante  Confirmatiooem » 
eo  ipfD  fvftwtdr  furefoe»^ 

Quinctiam  ficontingeret,'  quodEccicfia^Occo- 
HPMMfHI^MtiH^ocQriitoryPf ovifo  vci  Burfari^  (  uc 
ain  ittivcrds  Ordinibus  Religiofis  nominari  folet) 
DtHgeretttrki Pk^latum »  debetcr ihtim ab  admtni^ 
yftrationcce/iarciuccumPafierino,  Joanne  Andrca 

^lt  V<calii<i>aee(i.ciitem  ^•Jt^^ 
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D<  CoiffirmiUme  Ett^ionk. 

Qdi  ctim  Lotterio  hbc  inc^iiigit  de  Occonomo  vel 

Trocuratore  ad  libcrum  alteriiis  arbitrium  confti- 
tutis »  fecus  efl  de  eo»  qui  ex  confuecudine  vcl  prt^' 
vi/cgio,  alfovejurc  fpc/ciali  habcrct  adminiflia- 
tioncniEpiicopacusi  velFrsIaturarvacantis»  talis 
'cnim  fi  cljgevccur ,  pofTet  antc  Confii  mationcm  in 
adminiftractonepergete»  leflePirhing.  adtit.fie 

Vi  hujus  pjrohibetur  Eleiflus.ante  obtentam 
Confirniationcm  pcc  fe  vel  per  alium  lecipcrc  a 
^.iericis  vtl  L^icjs  |urainenta  obedicntia^  j&:|tideli« 
t^tis ^Cap.Qj^litor'!'].  de  Ele^,  conccdcic  hono- 
rcsvd  Pra^bendiaiSjVelaliatationedifponere  dere« 
busEcclefiac,  cap-Nofii.^.eod,  inOfficio,adquod 
cledus  eftfmrnifl^aresi^^^*  cum  jam  dudHm  18*  <As 
TrAbendia.  ExcommuniCiare^  incei  dicerc,  abfoU 
vere»  cerifas&debitarecipere»  vel  habere  curaai 
colligcndorum&  confervandorum  fiuftuum ,  GU 
"incap.  jSvaritid  ^.v*fn  fjjirituaiih$u.  (3  Temfo^ 
.ralibu4.dc  £Ui},fn6^  Non  tafncn  prohibetur  fa<« 

tfere  pra^patatoria  ad  futiiram  adminidrationtm  , 
icfteEngel.A.M^.  f  I.  multominus  rcciperc  in- 

ftailationemf  vel  inirodudionem  fui  inftalluni 

feu  Scdem  Praslati^  ut  pacec  ex  praxii  Dixi : 
]  Tcr felo<]uendo :  nam  ex  accidcnti  c^cipjuntur  cafus 

ahquot^ut  fequicur: 

Trimp.  SummusPontifex,  poHquam  a  diiabus 

Cardinahuai  partihusclccius»  elc&ionem  acce^^ 

tavir,'  poteft  ftacira  adminiftrare ,  )caf^  Ltcet 
b*  t.  jnnS.  Extrav.  QuianQnnnUi  deSen^. 

fxcom. 

Se$ttnd9  s  lin^erscor^  ^uamprimum  imajor^ 
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JKiedania  parcr  eft .  ^icOujs ,  habec  jus  «(jfxiMi^ 

(Irandi  liiipecium »  ct(i  necdiim  fit  a  RofHaoa 
Pofitifice'  coDfirlkiacM  vcl  cotonatttSf  Qtbabes 
(ommunis  cam  Canonici ,  ^udm  publici  Jucts 
Dodorom  t  (icaftipulaate  conluecudine  Aufdl 
BuUa ,         §.  Si  tamen  Eledorcs  fcx, 

/ept ifoa  aitt  reliqais  mcKtuia  t  vel  voto  fuo  pro 
vice  fCAiinciantjbus»  aut  privatisin  difco rdia  pa« 
|iiiHlvodVd[igereQtiiu95»  fpe^ato  Jurccommi;^ 
'oii  &  juxu  Auream  Bullam  qeuter  baberer 
Jui  ^  adfDiiitiflrandt »  ut  coUigiicar  cx  cicau  Bu\k 
f4^#  !•  §0  tr^it^*  Ubi  prarcipitur ,  ut  Elcdlores 
die  civicare  iFraticofartenfi  noo  exeam  %  niii  prius 
^ajoic  pars  iprorum  tempQi:dlcCaputMuiidocle« 
gerir* 

Tm%6  :  Potcft  fnperior  concedere  licentiaixi 
aut  privitegium »  ut  Elei^us  bbere  adminiftret)^ 
etiam  anteobiemainConfirmationem;  Undequi 
'talem  licentiam  vcl  privilcjgi^  obcinet^  feciir^ 
ffocedit. 

Quattk  :  Si  tpfe  Papa  mitterer  aliqucm  ad 
EpUcopatum  vel  aliam  diguitatcm  poflidendam  , 
0011  opus  eft  utterioriXZonArma«idQ$  a4  fwiiMQir 
ftraodam  jura  fiiae  £ccle(isr.   Idcm  videtor  ciTc  19 
cafuf  quoSuperior  »  ad  quem  alisU  jus  cdnfir* 
snandi  fpetSati,  ck&ionc  ad  fedevoluta  alic^uem 
addignitatcm  vacamcm  .micteret  vei  nomiparet. 
Pcberet  tamcn  taiitcr  ^ilTus »  etiamfi  i  f^aj^ 
mitteretar»  exbtberc  Uterai  PoQcificifti  »  nofi 
'quali  litera:  clTcnt  de  fubftantia  Piselaciu-a?  vfl 
.  CoUatioftis »  fed  A>)wa  xlc  iubflaptfa  probacip* 
a%  mAQblj£iti)|rJi^^ 

vcl 
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3t  Ctn/^miMt  Mit&mih  4^ 

Vei  ^omiintatll  letipecc*  It»  Mkinnit  Mimmil» 
JbijitnS*,  de  £USti  • 

Quiiitd:  OefWtak»  i^/iaom^m  OftkitttA 
V.g.Socieutisj£Ai«  vel  Prdtdicatofiiift*  aiiofum^ 
qaeOrdihumcuilllUft  iH  f>HVi(egii$c6Mt}l<ttJeailk' 
tiaoa ,  dkutifur  habcre  pleilattl  ^/diiliiittiodaai 
curam  &  adttiiniftraciottettl  oihiliufti  tirUi!)  Ae  pcifM 
liMiatutti  (nx  Keligioal^  tthb  Domm  tdHti 
prax,  RtgMUrittp.  t.  tr.^^  %.  ri.  &i  ait,  Kodid 
Oeoeraies  ^Brme  oitlliiudilleiigi6ttiMtl*7idtiih  atf 
elcdi  funt»  cenferi  coclfirtiiatoipet-  privilegiailli^ 
troncCna<  quodadinprakirettiptfrprdcedat,  qut^ 
libet  ex  piivilegiis  &  ufu  fui  Ordidfs  addifi^et« 

Scxt6t  Ptciati  imatediAti  fubiedi  t^p«,  d 
fitjtcUdti  inconeordia  /  &  itnt  ab  ttrbe  kotna  val& 
de  reroott  (qualeftratit  Ui^ti-^ve  Cicta-Motj((aoii 
feu  e}£fra  ItaliatH  coniticutij)  pdiTuiit  {iatitii  a^fd 
j^tie  ttiterlori  Confirttiaticttje»  fattem  fi  ibi  non  e6 
ienc  Ltgati  Poncificis ,  adttliniflratlonf  rtl  f am  iil 
Spirictti^bui ,  qu4m  TertipovMlibils  aggWi «  ^4fj»!4 
2^ihilefi,tU.MU&,  Prdhibefur  taifletl  ibidem ,  nd 
^iattahqiiam  at!enatiotieflifubitttciiigft>  tttfi(^ 
iirgcmem  oeccffiutcmy  vei  alUttj  juiliarb  catti« 

Septiffl6:  Quando  Abbatiifa  ele^l  i  tttajorl 
pnrce,  ndn  tacMett  i  docbifs  paittbdSj  2tit{(ugnaH> 
tur ,  tte  cdnfirmetor ,  poteil  bf etvtti  iiber^  admiA 
fnfltafe  tam  ifi  fpiritoalitAM ,  qulih  tempofa^bcis^ 
iic  taoiett,  iit  de  tebtts  Mottaflerii  ttihil  penitdl 
iJielKtf'  tm  afiqaMl  ifl  Mtttiiakil  tttn^\ii  qud-t 
^uo  modo ,  cap.  tntUminiaiikiUi  4|*    Ji  iieritt 

4diiam,iilMUSt.in%, 
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0^v6;  Ccpreni  al^ui  euand  conruetvditte 
pofleintroduci»  ut  non  confirmatus  poflSt  ^dtnw 
lliftrarc:.VerunicumSumrnarium/»  daf.  cnm  vc- 
nerJfilis.  ^yofiipulante  GL  confmtHdinem.  di 
fQnfmt,  exprimant  contranum  >  Iiinc  cum  Fagnano 
$nd.c.CitmwHerai)IuJf$.%.  If.  (implicirer 
tenendum  eftt  non  val^re  talem  conruetudinem, 
Racio:  Hxcconfuetudo  eircrEcdedis  pcrmcioia: 
iieqicn  illa  vaicreriomitteicturmquiruioin  perlo- 
nx  cledxqualitateS)  qnaetamenfnquificib  fieride- 
bec  ante  Con^r mationcm ,  cap.  Ckm  mbis,  Sc  cof* 
Ventrabilem  de  Ele^.  omifsa  autem  inquiivione 
facile  rubreperc  poteft  indignus ,  pcr  quem  Ecdc- 
fia  multum  poteft  damnificari.  Unde  fic  arguo: 
ConAietudo  Ecclcriis  pcrniciofa  nop  tenct ;  ^ap.  u 
deconf$iet*  fed  confuetudo,  vi  cujus  Elcdlusabfque 
Confirmatione  obtcnta  poflct  admioiftrarc ,  eft 
pcrniciofa  Ecclcfiis ,  ergo  non  | tcncr. 

Ncc  dicXf  Ex  bac  ratione  (ipquitur^  quod 
,  nequideno  cx  privilegio  polFet  alicui  compctere 
facukas  admtniftraodi  \iondum  obtenca  Confir* 
matione»  quod  eft  concra  cap.  StatHtmm.  I.  de 
fnppL  neglig^  PrgUt.  &  fpecialiter  contra  cap.  /\5- 
kileJtdeEleil.  Namafqueparum  fubfiftic  privilc» 
j|tum  Ecclefiis  peri^cioiumy  accoofuctudo  pcr* 
niciofa :  ergo  vcl  debct  dici  >  quod  jus  admini- 
ftrandi  noixium  obtenta  ConfirmationCt  non  pra;« 
fumacurex  gcnerc  fuo£cclcfia?  pcrniciofum^  vcl 
debebitdtct»  quodettam  illa  privilegia  cofruant. 
i}^.cum  Fagnano  Lc.n.  ii.  Poteft  dici».Papam 
haberetamamfiduciafci  dealtquibus»  utedam  itoe 
iiitcriori  io^uiiiiioiie  £lc(^oacs  vclit  cUc  raias^ 
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M^aDfirmarai,  vel  iacultacem  admioiftcaodi  cour. 

cedere»  quoderuiturexfimili:  Sic  (i  pacer  dectu*^ 
torem  filio  emaQ€ipau>f.Prarcor  eum  torem  con*. 
Hrmat  finc  inquifitionc,§.  Sedhocjnfi^de  SatudaT 
tiQneTut^rum.  Cujua  ratio  cft»  quod  Jus  habeal^ 
fiduclam  de  tutoreper  patrcm  daro;  ergo  etiam 
potcftelicif  c)u6d  Pootitex  habet  fi4tK)pm  dc  ali« 
quibus  Epifcopis  (^quifuncquafitutQresJEcclefia* 
rom  )  ut  eosfioeinquiiitionettkeriori  velit  coo^Fn 
ipaii«      ^  ! 

Qi]6d  ciicatflr  tale  privilegium  fore  periiiciQfiimil 
Reipondetury  hoc  pericutuqi  tunc  pra^iumitnc 
cfllc  remo/um  t  adcoque  non  curandum. 

Nec  dic  2.  Quod  potefl  privile^ium  >  poteft 
etiam  confuetudo^  umle  conruetodo  pariftcatur 
privilcgio  ut ai t  Gl, ^« cap. NovitilU.  iS^v^ confne^  * 
tffdinem»  eleiudieiie.  cicans  cap.  Concjuefim.  IXnCj^^* 
cap.  fanSamdifi^C}*  c^  J^uia  per  amiitiona^ 
^y?.64*at<]uiexconcefllis9  poteftinduci  perprivi« 
legiumf  utiieo*eledusadn;iiniftre(ai>rque  Con(ir«, 
matione,  ergo  idempoterit  induci  confuetudine* 
JBe^D.Maj.qubdpoteft  privilegium ,  etiam  poccft 
confuetudo»  quar  noneftirrationabilis»  necperni* 
cioia  C«  Ci  fn  talisN.  Maj.  conruetudo  generalif 
admipiftrandi  abfque  Confirmacione  pra^fumitur, 
exgeuerefuo  efieperoicioraf  ut  explicatum  fupra 
in  probatione. 

£>ttb«  u  ^jdiBapr^ccdant  filmmde  confuetM^ 
dinc  ordwaria ,  anetiam  de  immemortaii  ? 
*  9^«  Procedunt  de  utraque«  Ratio :  Qi^^nda  jut^ 
rcprobantconfuctudincm  ianqi^amcorruptclam,ca 
aioiiii)bfiftii^ei£  fiicMttttoau  a  tempgre  itt3ffiemai> 
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rialf:  dfqmliMcoiiruecadoficfqvc^ 
ifenerabilis.  deconfuet.  Ibi :  Cnm  igitur     nen  tam 
confuetHdQ,  ejnkm  eerrHfteld  mefito  fit  cenfeneU^ 
^tu  profe&o  facris  efi  CMombHS  inimica »  ipfami 
mand4Pffmdec4^er^mn  fervarh  crgo. 
'  Licecautcin  contcxcus  non  videacur  fottc  uiijuc-r 
qtiaquc  cxprcffivus  de  adminifttatione,  quatnrnco* 
clcdus  ante  Confirfnationcm  obtcmam  aggredi- 
tur,  <juia  caeneo  fic  cxprimit  Siimmarium&  GloW 
1^9  & CdQontftas (ic  communius  cxtcndunt»  binc^ 
ctiam  cenfendum  cft  >  qu6d  ifta  cenf  iird ,  oui  con- 
^ftudovocaturcortMptcia«  co rcde  csiicndatur. 
•  Dub.  z.  ^n  fHfficiat  sid  aggrediendam  admitei^ 

firationems  quod  t^o-eieSlwCo^firmatianem 
fetierity  lich  aBnnonohinneritf  ,  • 
9c»Nonfu£ctcj^  Ratio:  Juradicunt,  Neo-elc-' 
Auro  non  poffe  aggredi  adminiftrationem  ,  ante- 
quam  fitconfirm^us,  ut  patc|  exc.  Qualiter.  lyj^ 
^.J^ihil.^.de4El^^Scdq^i[o\nm  pctiit,  nccdum 
famcnobtittuirConfirmationcm^xiondam  potcft 
dici  confirmatus ,  crgo  nec  potcft  adminiftratia«* 

tiem  aggrcA.   -  ^ 

}Slccob{i^t9<{VitAincit.cap.CtimvenerapiIie^df 

tonfmet.  dicattir  quafi  aitcrnactv^  Cof^rmaiione  net 

kfihifanecfetitk  pcrhocenimnoninnuirur,  qu64 
aiterutmfflfu£Bciat,  fed  folamfpedjss^i^^iftiflN 
^ius  expiimitur,  &  aggravatur. 

Dub.  i^  ^^netiam  PofinUtti,  citJUne  iurt  vei 
quafi  Jure  fuo^fife  fiatim  ingerant  admini^ 
fhati^nii^  oHtee^af^ConfirmMivtie^ 
mtjfwnemfofiHlationu?'       .   •  • 

AffirmattYC^ifa  c^zi.Bmmmeeri^diM^ 
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De  ConfirmaiioM  BUi^ionis»  fpi 

Eft  ramcn  qusc^am  diffcrentia  inter  EUEiHm  &  P^- 
,  cpiodMleSm  tMcqmdem  iasexele^io* 
Rc  quxfirum  amicrat,  Eligentcs  tamen  non  pri» 
▼cmurjure  eligeBdi,  neqoe  cleAio.  ik  irrira  ^  (cd 
folum  irricanda,  c.ijualtter.  ly^de EUSi.  Ai\ po/lt^ 

&  Poflulatorcs  Poftulacum  dc  rccipicnccs  ad  admi« 
mftranonem,  c4  vice  pi-ivamof  poteiiate  eligcndi 
&po/lulandi;  }pfavcropotcAa6  eiigcndi  dcvolvi* 
tttradreliquosCaptculares»  licitf aodffimoa»  & fi 
hi  fuerinr  dclidi  campiiccs,  ad  Pomificcm, 

Dok  4«  ^Hdfifi  pmM£ieSi  •  cfmmMiebte^sm 
GmfirmMimemadmiHi^attont[f  wgmrui  • 
'  Ij^A.  Stvcincocomlivepro  parcc»  peric  iprnin 
'Vcl  pcr  alium  hoc  factatquocunqoe  colarc«  ctiam 
foo  nomineOeeonoms  vel  PfocwaMcis ,  iffofaO^ 
privacur  Jurefibi  cxEIci^ionc  quasfito,  c.  Jmari* 
tis  f.Jmicl.gl.v.PriVMm.hB  t.  in    Fagnanus  sks^ 

lO.&Layman  sifid^  n.  i«contraPirhingA.#. 
&nonnullos  alios  docctites,  didam  pcsiteoi 
privattonis  ipfo  juce  ioluni  infligi to  eos  •  qui poAiiv 
quam  funt  clcAiadminiftrant  fubnomfne/^wiirriftp 
ioris  vclOfCi^nomi,  wtdiioqudjito  coiorti  nonquj 
adminiflrant  fubnominc  Ele^t:  co  quodconedio 
juriumfityitanda,  &talcsJureantiquo  tiaaiffa 
fiire  prtvati,  fed  iblum  privandi  fucrinc^  caf. 
Quaiuer.  17.  de  EleH.  ibi ;  EleQieuim  de  if^o/sm 
{tam  duximus  irritandam. 

11,  Cafiata  eld^ione  fimul  omnia  ab  ip/b  vi  ta** 
lisufurparar  jarifdidionis  &  officii  gcfta  funt  ca(^ 
/fanda#  d.$df^QujUter.mfM. 
'   IIU  Poildcaioncm  banc  ca^l^fiamt  idcm  non 
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potcmpoftcaad  eandero  ve!  aliaroPf«latiiral!idf^ 
gi  ^  quia  prioc  eic(^io  tunc  cenrctur  caiTaca  ex  viuo 
perfonsp t  adcoquc  illi obfiftii <r^^.  Snper  eo^  i  z. 
oon  carocn  reperitur  privatus  eflc  bcncficiU  rdi« 
quis  ab  cp  prms  habscis« 

Oab»  l^^mn4mc€i^M$w&cUimOM§rdU9, 

'  adkoc  Ht  tlUs  jH;^t4       ,  fnpracaf.  6,  cc»fca^ 
tnr  ec99ccj[4  4dmm^0M  m^cConfirmaticncmf 
5^.  Non eft  DCCcflTe  t  utrtntclcdti  o»nnium  votis 

neivime  djrci«panre;  .quia  alias  cum  Mdo  tacn 

wnanimisrariLContingat»  Ecclcfi^parum  aut  fer- 
aibil  ucilfudi  cx  concc^one  d.  cof.  Nih4 : 
habcrcnt  Jta  habetcomnuiuior  DD,concraFagna- 
immlwr^  pjihilcftn^  it.kt^  HincLayman  in  4.c^ 
.  i^tkUcfif  m  6i  fic  incJnc^cHpf  ^Q^n.^  cod^Vn^ 
Mng^^ir/ii^z^ij.&CtCcnreQt  bk  illaffl  ele<£licmem 
babcrila^am  m  concordia «  qua^  ia^a  fuit  vel  ab 
oOttibuft  veiraltema  roajori  partc^  ita  m  jminor 
par«  conrcntire  debeat^  ncc  habcat  rationabileiq 
cmCmicomrtdfceniif,  arg^.  cap,    Dchis  ^nnf 

0imajmfartcCapitMU.EcQntn  C\  appareat  unus  vcl 
akerconttadi^or,  qui  clcdioni  fiAa^  feopponat, 
cenfctur^cic^io  fa^a  in  difcordia,^/^  m  4:af% 
^lwnn^am.  Z4,  v>  Jn  Jpifcordia^    t.  in  6* 
Du\x4^  ^hofidij^cnfytiovclcenccffio  admim^ 
Jhatiami  antc  ohtmam  Confrmationcm  adhnc 
vigcat? 

&•  ArchiEpifcopf  &  Epifcopi  Germaniar  po(i  • 

Amr  dcfa^ohac  facultate  adminiilrandi  utiLayman 
d^^c^NihihJi,  n^  iz.  Pirbing  h.  r.  n.  30 &c^ 
Contra  Paircrinum^CAquiaharc  conce0io  cft  ^vo» 
rabilis  fa^  proptcr  nccc£S(atcs  &  utiUuti^s  Eccle^ 
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fiaram  difficarum :  ccgo  iion  re/liingepda  t.  £bd  cx^ 
tendendaeft.  Prafterea:  Corredio  Jurium  eft  vi^ 
tanda:  ergo  uoo  4ebe(de  faali  dici  qudd  conceC- 
i»  d.  cap.  Nihtl  efi.  fic  correda ,  nifi  odeodatur 
texcus  liquidoconcrariuscorrei^orius:.  attalisrex:* 
tus  non  odendicur :  nam  Extrav.  Injmild^  inter 
cemm.de  £ieS.qixm  videcur  coucrarian ,  non  agrc' 
de  iis ,  qui  extra  Icaiiam  funt  legicimc  &  in  concor- 
diaeledi,  fedxleiis»  qut  a&runt  fe  per  Pomificcm 
t(k  prpmotos  vcl  confirmacoSt  qui  nequidcm  in 
filtimiscerrirumpartibusruot  rccipiendi»  niii  lt« 
tcfas  Apoftohcascxhibeant^ 

DoK^.  jinaRaitl^Ele^eauieejHdCenfirmdtie^ 

netn  fintitafrolitbua,  ut  etiam fint  i^fo.jure 

nuMa,  OH  feiumdnnMff4ndaf 
Sunc  ipfo  jure  ituUa &  irrica ,  quia  caf.Qua* 
liter.  l'j.deEle&.  dicitur ,  quod  calia  a^a  peniius 
'tiQn  ceneant.  Unde  ii  debicoresEcclefiac  vel  Pca!« 
latfirs  tali  Eie&o  non  confifoiaco  folvant ,  non  )i« 
berantur  adebito.      *  .  v  v 

Dub.  8.  Quinam  juxta  caf  6.  cenfedntftr  vaU 

de  remoti  ab  urie>  •  • 

J^.  Imprimis  imelliguntur  qui  exifUint  extra 
Icaliam « jut  pacec  cx  texcu  caf^  JMikd.  de  EleQ.  Se« 
cund6  intelliguntur  omnes  Ecclens,  fivc  intra 
five  excra  lcaliam»  quar<  tantumidiftanc  a  Cutia 
Papas  ubicunque  tandemcommorante^  quamum 
fines  Icali«  ab  Urbe.Koma  ^  ^  uiM  modo  Curia  fiop^ 
tificia  refidet.  Licet  enimincexcu  cii.  c.  Nihil: 
txpiims^mm  ExtraJkuiidm  cmtfiimii:  hoc  tameii 
ponicur  folumexempligratia,  Exemplaauccmnon 
r€&ioguac]^gfmaoiv«t£sdem,  qudmin^hiecAd 
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poffir  ey^tenfli :  maxiinc  Ci  cytenfio  fit  £i vocabilttl  t 
lic  iratiQlcgjs  hitjuspd)  ne&:cle(i«t  dumdiucxlpcv 
fEia^urcQiifirmarto,  patituiturdldcrimeocumv  quff 
fptlttat  (?riamioEc^le(iis,  quxmtcaltaliamfunt  dif 
0o  inpdQ  remoiKp  ai>  Urbe  Roim;  &  kaBcaKenfia 
jpflfavQrabiiisfcclpiia^.  Necobftat»  qupdi^f^^V 
ffii'.  iitcoqRttutiqcorreiftoriaJuris  totiqat:  quia 
pciam  h£c  cor re^Qria  poiTum  pxteudi  ad  cafus  ooa 
fSKprcffoSy  in  quibuioccurriteadcm  rttiai  A  «K^ 
(eqiiQ  (jt  favarabi|iii  £ccle(iis  &  cauiis  pus;  Sumr 
ina  entm  ratio  efl  eorum  habeoda » quse  pro  rehgio* 
j)efaciunt,  fifumfn/m^m^-f^^it^^lfg^ 

^  tis,  %fel  aliff^'  Pr^Uati^af^  non fu}je^ts  imediMtef 
9^,1«  NonbabetlQcua^ioPoIlolatiStPirbiag^ 

qti9ot4m^Mnqu(^  qu»  (it  cpncorditer  ppftplatust 

^  licct  ncreroociflimus  4Curia  Romana ,  nullu^ 
jui  ioi  v^i  9d  digoitattm,  ad  quaoi  eft  pofta* 
fatus  eciam  oofhibus  omniQoinipfum  confentien^ 
.  tib«st  quQid  urqiie  Pc^olatio  i  Supcrioee  lcgicimjoi 
.  jfueFijacfeptar^:  prgo  non  pqterit  pr»tepdew 
>1|iiam{K^te0;a|e|Q  adQiiniftrandf^     -  %  ,V  /  e  / 
r  ^  8^.  h  H^be t  veri(imilite(  locum  in.»liis  Praplaidi 
llpifcopct  vf)  Arcbiipiftfopo  riibje^is  quoad  a^<« 
*  picnd^tP  Con^Ffliationcm»  ^taut^iconcorditer  ac 
((;gitirp^e}e^iant9C;«n^natioi)em.4^ 
.  P(i|rar«  f  o^iAii  ilprQptM.oimidmdiiiaotiam 

I  iotra  bre  ve^emftts 
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J)#  Gmfifmntim  ^&imih  -^«f 

(mliEiiliMt  peiiciilDm  damm  EccieTiy  imf»iMi)i9ft  » 

elc^i  diu  adminiftr^tione  abftinerede^r  ^ 
beaac^  y}cetur)etiafn  miftlsPraBlatii  occurnt»  adeor 
queobfavoremEccleiic  conceiTioed  extendendap 
Quq4  vcro  mc*iQJHl?t^\m  J^Mp4$mm4f^ 
fiih^(h  [o\i  exprimantur»  raiio  fuit,qpiai{|eca(ttf 
jii  Cmria  {U>iiiaiia  firequcmiiia  ocoirfiCf  Imerioi 
iion  facjleruadetur,utNeo-Eiedus  aliquid  inadir 
mmiftratmiit  attentetyfiaiitecciloref  aaje  admtn^ 
^donem  obtinucri  nt  Con^rm^tionem^ 

conceffionis  adminiJhrMVip  >  mancMf  rdta,fi 
fojieft  pb  dcfe^im  mviHr  rcfertm  clScf 
refcind^tur  f 

Si  defei^tis  foersc  /talb)  ut  ob  illiim  elc(5li0 
fueritirritand^f  ^nonirrita  ipfojure  (vtgffiacl 
inftantiam  alicu jus  contempti  ciedlio  Fefcindarur) 
9utiliie£:dii€  ipfo  jurc  annuUacivus  ^ledionist 
tempore  intcrmedia;  adminiftrationis  fu;;rit  pubiir 
CC  ignptus»  gefta  ab  illo  eici^o  uianent  validat 
quia  in  bis  caiibus  adminidratio fa(5la  efl:  de licentia 
fttperioris,  adcoquc  defe<^us  poteilat|s,  fi  quis 
jide0ct,  pcr  Superiorem  fppplctur,   Si  ob  defc;^ 

^ummanUeilum  ^  pubM  uotum  el^iofuerie 

4rrita  ip(b  jurc,ge(la  non  valent,quia  elei^us  i(i  bc^ 
caiuooaei^rretps^iekdus»  uequealiqvodjus 
buit  ad  dignitatem »  ad^a^oifuit  ^lci^ust  ncouo 
Meft  aliqmd  »  quo4  ipiiitf  poteffotem  admms- 
({randi  fundcti  VidcLayman«  Md^(?.  NAil*^*  x^t 
Puh«.ii«  ji^k^iifm&cSiHi  ^lMr  Cfnflrinac* 
tionem  pojfit  accipere pe^Jfiiv^m  fmadignifatiif 

ftt       f  pniit  iiBftaM      ^nila  ^jcdc  v(^| 
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StalloPrcIati  9  pacec  ex  generali  ptM  t  Se  coiw  | 
fequencer  cum  ifla  iaAallatio  Cit  ialcem  aliqualia 
Immiilio  in  pofleflionem,  gcneralts  confuerudo  in«  | 
liicac  vcl  cxcufat,qMod  (altcm  aliqualcni  poflcffio.  i 
lic*  poflit  accipere.    Vide  Pir hing  ad  de 
EUBnjt^O  Haec  tamennoudebct  fimpliciter  dici 
poflcffio  benefirif  vcl  iligmtatis :  qu ia  in  beneficia* 
bbus  pofTeniio  ftri(%edida  iupponir  tituium  vcl  Cap-  i 
nohicam  inftittttiomm :  at  per  fotam  Eledionem  j 
fion  acqoititur  canqnica  inilitucio  vel  titulus  be^  j 

/  '  ^eficii  fivc  dignitatis  auc  quafi  dominium  ilKuSf 
lcdpcrrubrequentemGonfirmationcm*   Piihing  ; 
lo€,cit.    $90.  Is  vcio  qui  ante Confirmationem , 

;  /  gfxd.  €sp^JNihiL   Adminilirat  ance  Confiirmatio- 
Dem.ed  in  quafipofleflionc^quia  Pralaturam  quafi  ^ 
iii^  adminiftrat »  iUamquc  tcoet  quafi  jus  in  ea 
habens.    Qu«  quafi  poffcffio  corroboratur,fi  ele-  I 
'  Sta  poftca  confirmetur fi  vero  eieclio  cafietur »  | 
i|laquafi  po(feffio  fimultollecur. 

Obfcnra  :  Snpradidas  pcsnas  non  incurht^ 
quis,  nifi  adminiftratio  fit  fada  cum  praBfump- 
tionc ,  tcmeritatet  malitia&dolo/  utcolligitur 
txcapf  Aoaritia.  f .  de EleEi.  in  6-  Ibi :  Cumnonj^t 
'  maliMr  htnmHum  ^dulgendMm.  Et :  Se  immifiere 
^r4^$manti  Uadeab  his  pcsnis  mulci  D0«  cxcu- 
fant  eum^qoi  citqaalibet  caufa  etiam  ali4s  non  fun-»  ! 
'ilata^  injufta  »  &:fatua>  modo  non  involv^t  do-  • 
lum  adminfftrat.Ncqocisincurrir»  quipcrmittit  . 
Icab  aliis  ad  adminiftrandum  quocunque  ciculo  dc- 
putari  y  fed  tamco  adminiftfationi  adualiticcdotn  * 
icimmftTcuittquia.verba  Legiis  pcenali^  debenc  cum  | 
dfcdu  iateiii^i.adco^ucfi  p«Me  ibti?a&tiir  cdntra 
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i^ientcm,non  aflficicnc  cum ,  qui  ad  fadcndani  fo» ' 
li^in  fepacat.  Ecodtca  fncurritur  pa^naLegisetiara 
pcrunicunripeiteclum  conlummaturo  adminiftra^ 

tionis*aiftufQ* 

An  has  pana$  incurrat  is ,  qui  adminiftr^ar  poft 
Confirmatioocminvalidam,  quamtamcn  putavit 
^e  vahdam,difceptatun  Aliqui  volunr,nonincur-p 
rcrc ,  ii  ob  ignoranttam  vcl  errorcm  fad:i  putavc* 
{iicfleyaiidam  :  econtra  incurrcre,  fi  ob  ignoran- 
tiam  veicrrorcm^nW/ tdputavcrit}  ni^tamcnjua 
ipfumcirct  valdeambiguum.  Alii  utrofque  gidi* 
dis  pc^nis  cxcufant ;  quiaucdtftum  ,  adhaspoBj-» 
ftaaipcurrcndas  rcquiritur /m^rir^ :  quae  tcmcri- 
tas  ccflat,five  inrcrcurrat  ignorantia  fafli  fivc  Jurif» 
:  Volunt  multi  coiura  nonmillos  alios «  quod  haa 
poenasincurrat,  quiadfiiniftratioBcm  aggrcditaf 
poft  Confirmationem  obtcnram,  fedaqua  fitlc£in 
timeappellatum  ;  eo  quod  appellatio  lcgirimaiut 
(pendat  clFc&um  caufjC,  a  qua  appcllatur : 
cfFedus  Confirmacionis  cft  poteftas  adminiftran- 
di  9  crgo  ifta  poteftas  fufpcndicun 

QUi£ST10  V.  , 
^^cmfjffeBum  triimt  Confirmatio  im^ 

iid^l  . 

Dt.i,Canfirfflacioimpenfaclcaioni  invaliil^^ 
facitPrimo,  uc  cledus  non  poffic  fincSuperioris 
Uc^mia  rcnuncfarc,  c.  Jnter  CdMnk^s^  ^ 
JSkff.^  cap.fin,.  de  JleHunciat.  Facir  (ecundo,qu6d 
$lc&us  acquirat  plcnam  admt riiftrationem  t  c^ 
iVqfli.  9.de£le£l,<;af,  S^liter.^ ca$.  Avariti^ 
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*Jf08  •     Si^io  Qu^rU,  - 

^  X*  Impcnfa  cledionl  invalid»  per  fe  ^ nud^ 
jfumptd  nihti  operatiir ,  eaf-  JniekdiieSt^^s.  6.  frcpe 
finem.  $ .  chm  crgo  de fide  Infirum.  Kat io :  AcceU 
foriQtll  (cquitur  natutam  fui  principalisiri^.  4^4^ 
JR.  /♦  in 6.  Sed^lciSlio  eftprincipale,  &Confirnia. 
cio  eft  acccilbriam  »  ]\mz  d.e^  Jneer  DdeSos. 
Ergo  Confirmatio  fequicur  naturam  £lcdionis: 
£rgo  fi  hascfit  iiivaltdayettamiflaeritinvaii^la,  •  * 
Dixi  :  Per  fe&nude/umpta:  Si  enim  accedat 
Itmul  Idifpeniado  tn  defcdibus  difpenfabt Itbus » 
poceft  pci^  Confirmatioucm  cle<^io  coavalidari , 
^roquoaccipe  fequeiitemlLegulaffl. 
'  SiConfirmans  habeat  poccftarcm  diTpenfandi 
lliper  defcAibus  accidentaKbus,  vel  provementtbus 
ex  folo  jurepofitivo(qua!cs  ftmt,  Ci  tolumenenc 
omiffff  aliquac  folemnttat4  )  &  {civertc  huncde^ 
fedum^oofirmando  ccnictur  ipfo  faSo  difpcnia* 
rc  :  quianon  prasfumiturvelleadhim  fruftaneum 
exercere:  fed  fi  non  difpcalarct,  aAus  Confir« 
fnacionis  c0ec  fruftraneus :  crgo  prar(umicur  dif« 
penfare» 

Ut  vero  Confirmatioinhoc  cafucenfcatur  valf^ 
da»aecc(Ic  cft  9  uc  ConfirmaturM^  cxprimatt  ^ 
(ignificct ,  fe  procedcre  e:^  cer^ia  fcientia ,  ccfte 
X^yinan  in  caf.  Sicutgrave»  u.  &  Donato  Tim^ 
i-^.7.f»  i  J-^' J  Alias  Coiifirmacio  eric 
rcipsa  iolttm  iH  formacofkmuHi  d^XB  ,  ha?caucem 
nduminvalidumnoaroborat»  cap.^y.  deConfirmf 
Jfimvelumi. 

'  Sidefcdum  nefciverit,  Confirmatio  nihil  fup- 
ipiet^  nifi  fiat  de  plcnitudide  poteftatis«  Racio  t 
^(mstf^i^^^^^i^peafaf^^a^  cogaiucausa  ;|Sed 
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jfi  CotifofiMitor  defe Aum  netciar»  noilcogdbfc^ 
caufam»  fuper  cjua  debeac  cUfpcpfarci  ergo  ncc  ro^  i 
^sidifpcnrat* 
^  Si  dcfet^usElcAioaisnm  fub{lamiales&qua« 
0-tiamrbles  (  qualesfimty  fimajotparsCapfculiia 
perlonam  conf)rmandam  Qoo  confenferic)  Con*  . 
firmaCGrrnihilpoteftfupplere^  nifielcdione  ad  fc 
dcvolura  )  Neque  euim  purusConfirmator  potd| 
£leAoribu$  invitis  aiiquem  obtrudere »  nifijucjB    ^  *  i 
eligendi  ad(edevoluco* 

.  Porro  in  requifitis  de  jurc  poficivo  Canonico 
nullus  ficlHfo  frtviUgU  fpeciali  poccfl  difpcnfarcf 
'nifi  folusPapa:  Namomncs  alii  fub(untjuri  Ca-» 
nouico  ,  confequenterfinePontificisfcientia  &lf« 
xcntia  non  poffunt  difpenfare*  NequehaccPonti^ 
'ficis  itcentia  velicieatia  pr«famitur#  fcd  debet 

probari, 

Dixit  SeeJu/ofrmUgio  Jffcidli :  quia  GenersN 
Hs  Ordini^  Pratdicatorum  y  &  confequenter  etiaot 

*  ^ki  alioriim  Ordinum  ob  communicatimem  ptH  - 
vilegiocumthabentaPaulo V.  faculcatem  fupplen« 
didefetfttts  quoslibet£ie&ionitfV  ^ubtitulo  EU^ 
formationis  incroduccnds ,  dummod6  £le« 
dio  fit  valida  dc  |ui;;e  natorali »  l|oc  cft  t   ini  > 
pera<^d  .coafeqcicntc  m;^rc  parcc  ia  perfqoaill  ^ 

^  fileai. 

Obferva  :  Quando  Confrrmatio  £Icdiom> 
Jlirc '  pofittvo  nulUt  fit  exprefi^  cjr  firrM /iientw  » 
debetinipici,  qualitcr  harcclaufulaapponatur»  Si 
cmm  com  bac  claufula  fimnl  in  fpect e  expri manttiff 
^  defcdus  fub(lantialesdi(pcnfabiles»dicatqueCon« 

-  ^mBwv^  fe  talcm  vel «4tBi  dcf<^um  fupplcfct  1 
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&SH0  J^rta  ^ 

^onfif fflftbictir  Qiqpliciter  eledia  jclem  ceofeift 
dttm»  fi>  abfqueexpreflfionealicu;us  defeftus  in 
parciculari»  tn  gencrcdicatur :  Suffhmej  omnem 
^fiSlum  enam  fubftantUlem, 
*  Si  ver^  omidb  XutMmfubfiantMem  l  abfque 
fpecificatione  alicujus  defedus  particularis  pona^ 
€ur  hsec  claufula  Genqraiis  :  ^  SuppUntcs  txpicm^, 
tudini  fBtefiatts  omnem  defiEium ,  volunt  mulci 
per  talemclaufulam  folufn  fuppleci  deiedusacct- 
denulcj^  (Hoc  efl »  dum  oegleda  fuit  aliqua  fo.- 
lemnita^  juris  pofittvi »  ratione  cujus  eledio  e0ec 
folum  ahnullanda)  &  noa  dcfcdus.  fubftantia- 
les,  ho^eft,  lalcs»  quireddunt  Eleaionem  ip(o 
jure  null^m*  Sic,  ncque  pcr  cUufulam  generar 
ieni  cen^fentur  fdppleri  defedus  »  qui  fpetialemh 
'expreffionem  exigunt »  quales  funt,  (i  perfona 
ip  feipiafuilTet  inhabilis  5  aut  fi  Gonfirmatio  cc- 
dac  in  pr^judicium  aliorum  :  aut  fiperionaele*. 
ftafuilfec  intrufa  :  Namhujus  defWot^s  Confir^ 
*matto«  ctfidicaturr;*:4rm^/wii///«  fieri,  ccnfccur 
fubrepticia,  nifi  intrufiotiis  mentioneca  faciat, 

-QUiESTlO.  VL 

Aquq  Co^firmatio Jit petenda  ? 

j^.  A  Superiore  vel  Prstlato  immediaio  : 
quia  Jura  ioquentia  dc  Confirmatpce  fempet 
exprtmunt  eum,  qui  eft  Superior  mmediatus. 
Infpccicu 

I.  Ex  jure  communiEpifcopni  confirmat  fibi 
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£/r^.UbiUici(Uf>Epifcopuai  Poiluladoni  praebv* 
iflTe  afl[enfurrt,&  pdftcaadhucpctiifleConfirmatio* 
Dem  a.  Sede  Apoftoiica;  Inferoergoio  (iippJia 
elcAione  ubi  noneftopus  aflcnfu  ScdisApoftolic2r,v 
pot^ft  Epifcopus  iimplicitcr  pra^be<e  afleofumt 
atqui  iftc  aflenfuslcgitinaefaduscft  ConfirsnadoS! 
ergoJEc  de  fadoEpilcopifuoc  in  po&iSone  confir* 
mandi  fuosfubditos  indiacefiaddjgnitateselc^Sos»" 
11:  Arcbi-  Epfkopus  confirmat  iuos  iutifraga^ 
ncos^  cap.  fum  dilc^HS.de  EU^.      cap^  Jlhidm  . 

III.  Patriarcha  confiroiat  Archi-Hpt/copuni. 

IV.  Papaconfii:mat  Patmrcbamf  c^.finera^ 


.  Dixi ,  limiilia  haberi  exjure  cammHni  :  nam 
vigoL-e  Concordatorum  GermaiiixPoDtifexrefer* 
vavitfibiconfirmationem  omnium£iei£iionumia 
Metropolitanis  &  Cathedralibus  Germamse  Eccle-' 
fiis^etiatn  non  fubjc&i&  immcdiatcPoodfici^ttt  di« 
&om  fuprair^.  1«    a  I .  «e.  z« 

Danturtamen  adhuc  inGermania  aliquae£p» 
clefias  Cachedrales , '  in  quibus  Eleifli  tenentur 
Archi.  Epifcopo  peterc  Confiroiadonem»  ut  de 
Archt.Epifcopo  Silisburgenfi  teftatur  Layman^ 
€ap,  NeprQdefc3H.de EUQ.in 6.  Obfervanc quo» 
que  DD.  cum  Layman,  incap.  LtcetdeOffic.Lem 
gati  n.  i .  QuQd  £pifc0pi ,  Archi  -  Epitcopj  » 
aliiquc  PrarlatSi  Papat  immediatc  fubjeili  exiftea* 
Us  i  ntra  Legationis  Prpvinciam  xoQfirnMuri  valo^ 
iwitaLegato  de  latcre,  ex  officio  Legationis  (uaf 

abf^yeipcdaU  a4^m9Q4ata«  Xdaodict  j^ct 
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it  Legtf6  fniilb  cttoi  potcftate  Leg^<(e^«M|. 
SecuscddcLegatis^aliis»  qui  fuper  Epifcoporui^ 
Eledicmibas  exiflieo  iofticiiererilitid^iieidSc<* 
demApoftolicamfnittcre»  £lcdioncs tamenijpfai 
eoofirfitare  mnpoOimt^fyi€  (ftcUU  codifniffidotf 
it  Papa  fibi  fa^L 

eftOUemiit|nrcterdl  DD#  qoddfactfibitSi  qui» 
btts  Epifcopo  competic  Jus  confirmandi^  Sedtf 
i     t  acaKe  poteftas  eoof irmandi  ad  CaptriitflAi  trari< 
leat:  quia  confiritiare  e(l  a&us  JurifdiiSUpnis  nc«  . 
ccfTaris  y  quz  Scdevacanee  ad  Cjapitoiam  tiaofitV 

^  .  heantfetefeCoHfitmatiMim! 
|£ Jn  Monaftcriis  Papz  immcdiatirubjcftfs, 
,  toncordatorum  Gcrmatfiar  Coofirmatio  £ledio« 
msrcicrvatur  Pontifici ,  widcloc.cit.SeSl»  l.^.  il< 
Hcpcricttt  etiam  Conftittttioqua:dam  Pii  iV.ioct'' 
picns :  SanSilftmHs ;  quS  refcrvavit  (ibi  confirma- 
tiooem  oDBOittm  £ledioDQffl  io  Mooaiieriis  tcI 
Convcntibtts  habitaruffi  t  ver&m  hsec  BuIIa  di 

fadoooncfti  fl(  fott^  iHiiiqttam  fiiit  ofa  obfeT'» 
Vata. 

:  Qtioad  aHasEcelefiasRegabfeskabeot£pi£co« 
pi  jtts  confirmandi  clcd^ioncs  Praclatorum  Rcgu* 
kriom  io  Onlfoibos  mtn  cxemptis ;  Papa  vcril 
Vd  Legatos  diafcrei  aut  Supcriorcs  immcdiaci* 
fiiM  Geiwtalei  lo  Qfdioibiia  tteA^ids,  edf.Jl 
jihbatem.^i^.deEleS.iH^.  Id qaibufdaco tamco 

locts  de  £ifto  h«:  Confifftiatio  qdoadoantt»eti« 
*  iftm  ciccmptosidatur  ab  Ordioariis» 
^  Obfervi^  i  Qitiifleii  qui  iiaitedt  Qcnci»lem  t 
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prtfter  Confirmationem  ab  EpiKcropo,  ordfnarjo 

obrentanidcbent  eciam  confuinari  vcl  i  Gcnerj^Ij 
Ordinis^vel  a  Patre  •  Abbate  t  ut  eAinOrdine 
noilro  Pra^mcnilraienlii  in  quo  in  Cupicula  Cje-*^ 
fi^erali  de  Anno  iff^^Statuto  univeriali  (andtum 
eft,  ut  indcfefluPatris- Abbatis  ,  &;  Rcvcrendi^i 
fimi  ae  liluftiiflimi  Domini  Generaiis  Ordinist 
EjufqUe  Vicarii ,  Confumandt  potcftacem  Viiita« 
torGenefalis  cujurque  CircariaB  five  Provinc^ 
haberet  ^  quod  ctiam  oblerVatur  in  praxi. 

Dub»  1*  Cui  competat  jhs  Elediones  Ahbatijfa^ 

tum  f  PrwrtJfarHm  >  (3  [tmliHm  MomaUum 

confirmandii 

i^.  SiMonaitetium  immediat^  Sedi  ApoAoiicaB 
fit  fubjer^ura,  ConfirmatioaPapa  dcbct  pcti,  nbn 
quidempg:  ipfam£le^am  vel  per  MoniaJes»  Ted 
perPro#ratorem  jd  hunc  finem  mittcndum,r/aipc 
IndemHUMtihus.^.  forro.  de  £ie£l,  in  6*  Referc  Ga^ 
vantus  in  Man.  Efifc.  K  Momdi  o^ici^Uu  Plure* 
SXongrcgationis  Declarationes,  quod  licet£pi« 
fcopus  juxta  Grcgorii  XV.  Pullan),  InfcYHtabiUm 
poifit  uni  cum  Superioribus  R.eguiaribus  quarum<« 
cunque  AbbatitTaium  elcdionibus  inccrcfTe  ac 
pr«(idere  (  ut didum Se&.  \.cj,  i  6.  po/i  dulf, 
£x  hoc  tamcn  folo  non  pofTit ullum  jus.p{astendetiS 
Abbatiflam  exemptam  cori€rmandi» 

Si  Monaflcrium  fubfit  Religiofo  Ordini  viro^  ^ 
ram  9  et(i  Ordo  ide  non  fit  exemptus ,  ConBrma* 
tio  addicitur  Prxlatoifii^s  Ordinis  autMonaflcrii; 
tcfteDonatQ/^«4-m7.  17«  6avanto/.r^&t 
aNis»  DeniqueSiMonafleriumnulIi  virotum,.  fect 
£pifcopo  ftd^^t^  EpifcQpo  ConfiinKiCjia'incmii6ei: 
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QUiESTiO  VII. 

^iEleSus  legitim^t  d  Cat^rfnahjre  sp- 
^     ^eUdrit,  eo  qudd  noluerit  ipfum  con» 
firmare  y  an  fendettte  apfellationc 
fojptab  eodem  co^firmaril 

9 

9^«  Si  appelUtufn  fuerit  ad  Sacram  Sedom  Apo« 

ftolicam  >  nonpotcftconfirmariab  inferioiePon- 
cifice.  katio:  Rubrica  in  cap*  ut  noftrum.  f  6«  df 
affeUat.,  ait :  Poftquam  Papa  aliqHam  canfam  ad 
fe  revocat ,  non  valet  Proccjfm  pofiea  per  minoren$ 
fudicem  faiiw:  ftcHt  mn  valeret^  f^^JI^t  ab  ea 
tegitimi  apfe&oitm.  Textusvero  ipfeCapilfuU  fic 
habet :  Cnm  plns  fit  RomanHm  Pontificem  ad  fif 
^Uqtfod  revocare  negotium^  cjjHom  qHendam  ad 
Eum  fnper  aliqno  negotio  provocare.  JPct  quas 
iimui  fumpta  innuttur »  procdfum  pcr  iMeriorem 
Judicem  Fadum  poft  appeUationem  ad  Sedem 
,  Apoftolicam  interpofitam  non  valere :  atqui  Con« 
iirmatio  reducitur  ad  procefTum  juridicum:  ergo 
Confirmatiofadaa  Judiceinferiore,  poftquam  ad 
S.  Scdem  Apoftolicani  appelbcum  efl ,  non  valet* 
Si  appellatum  fit  ad  alium  Jadicem  >  valet 
Confirmatio  fadla  a  Judice  a  quo  •  dummodo 
^  caufa  apud  Tudiceni  ad  cjiiem  nondum  fuerit  intro* 
du&aa  Intavorabilibusenimjarirdiiftiojudicis  a 
quo  tamdiu  viget,  donec  caufa,  apudjudicem^ 
ad  quem ,  fuerit  introdudla»  &  agi  capta :  at  per 
Jntrodudioncm  cauGe  jurifdidio  Judicis  a  cjuo 
omnin^  impeditut»  adeoque  ettam  ab  eo  non 
potcft  cm^narc  fuiuu  Confirmutioy  utpotc  qwx 

cft 
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1  « 

De Onficmatione  £k^imif.  ,  ^if 

cfia^us  j[urifdi£lioQis>  nidcanonice  fujcmab  ap* 
pellatione  recefliiin  j  cap*  3  f .  SipoJltjHom.  de  EleS* ' 

m 

Obferva:  Quod  fi  Ele^tofutn  quiTpiam  deCa^ 

pjculoinovehtliteni  dejure  8>c  vaiorc£iedioni$^ 
pendente  hac  lite  Eledio  oec  eft  coofirmanda » nec 
infirruajida,  doneclis  decidatur>  vclparslitigaos 
a  lice  rece(Ierit  1  cap.chmvemjfevt.de  in  integr.  re^ 
JtitHt^  Vide  infra    i  o. i^c.  4. 

Prasdida  extendc  ad  appellacionem  extrajudi* 
cialcm»  ita  ut  fi  ab  Eledione  adSedem  Apo(loli«* 
cam  faeric  appeliatam,  eciaf|)  extrajudicialiters 
Ordinadus  invali^e  Conficmationem  concedat» 
niH  appellans prius  canonicc  &  abfquepravicate  ab 
ApptliationerecefTerit,  caf^JifitfiqHam.  de  EleS^ 
in  i.  Si  veroad  alium  infcriorcm  Judiccm  fivein- 
iiveexcrajudicium  fiiecit  dppeiiatum^.poteil ance 
fcntentiam  dcfinitivam  Infcrior  vcJ  Ordinarius 
in  caufa  procedere »  donec  appareat,  an  Superio^ 
cognita  veritatecaufam  Elcdionis  rcfcindat,  cap.^ 
^onJilHm^  j.d^ppeilat.in  6^  vcl  faltem  doaeg 
cauraiAaapudJudicem^  ad  qucm  fit  agi  ccepta. 

QVJ&STlQ  VIll- 
§^omodd  Co^firmiOtQ  Jh  impendendaf 

Sui&cit  qaodcunque  di&um  vel  faAumir 
qoo  voluntasSuperioris  Ccmfirmantisdeclaretarft 
v^  g.  fi  ad  canonice  ciciSum  Coofirmator  dicac; 
Candeo  de  fnaeleSliime:yt\  fi  Hlum  l>enedicat>  vcl 
£1 4^t;ci  lociim  Siipcniori  tat  is  debitff  taili  fs:m(c6imf. 
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ftC  Sectio  Q^rtA         \ "  • 

Cfaltem  mlis  circumftantiis,  in  quibus  alias  ne^ 
if.initalislocus  folet  concedi,  nifi  Prdato  legiti- 
mo^  velfifaciat,  utfubditi  promittant  obcdien- 
tiam.  Undenullibi  lcgiturdc  fubftantia  Confir- 
liiatioois  requiri  certam  veiborum  forniam  vel 
fcripturam^  Raj-o  tamen  admittcntur  foli  afius 
fcic  recenfiti;tum  quia  aliqui  non  ^co  clare  vo- 
luncatcm  expreftam  impendcndi  Confirmationcm ' 
indicanti  tum  quia  ufus  paffim  folct  cfle  coatra- 
arius*  ;  .  •     ■  .  '  •      .  .  ■  .  v'---  - 

.,  ♦  ■  ■     •  '        -  ' r  ■  :  '  •  ' 

Qy.£STio  IX.   :  :  ; 

G^.rnam  requirantur  prce^vicy  velcon^ 
comitanter  ad  Confirmatiofian  rzte 
imj^endendam^ 

"  Debct  Confirmaturus  pr^Bvic  inquirere  & 
examinarc  copulativc  tum  proceflTum  cleftionis, 
tum  habilitatcm ,  vitam  &  converfacioncm  perfo- 
Djceledx,  caf.fojfcjuam^  J.  &  caf^  Nthii  44.  de 
jEIeSl.  Ethaecinquifitiocft  dcyi^fc  commum  adeo 
ftridlc  nccefiaiia,  ut  Confirmano  ablque  ilU  fa-* 
i5ta viribus  omnino  careat >  dccernaturque  irrita  & 
inanis,  cap.ftn.QuonUmMi  Ele^.  in6.  Quia  ta* 
«nen  cxdidlis  fupra  Sefl,  !•  f •  iz.  in  Eledionibus 
Rcgularium  apices  juris  communis  non  debcnt 
/cmpcr  infummorigorc  obfcrvari,  hincapud  eof- 
dcm  poreft  roferari  praxis,  fi  ncminc  aliquid  op- 
ponentcilia  fpeciahsinquifitiointermittatur  i  ma* 
;^ime  cum  xn  dubio  pr^cfumantm  modo  dcbito 
proccffifte.  r    \  ^ 

SolcptnihilominilsajiqjaiOrdincsad  Confirroa- 
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^rem  transmitterc  inftrnmencum  Elc£iionis  au* 
thcmicum ,  vel  fiteras  tcftimoniales  fubfcriptas  z 
toto  Capituio ,  aut  faltem  ab  omnibus  Scrutatori- 
bus ,  quod  Eledlio  fir  canonice  fafla,  Et  hoc  In- 
ilrumentum  fupplebit  viccs  inquifitionis,  &  daj- 
bit  fiifficicntem  informationcm-  Vide Se^^  i^q» 

\L dub .        X-  { 
Dub.  f  .  QHomodb  htciyt^uiJitiQ  fit  wjlituen^a  } 
^L.  Si  incjuiutio  fiat  in  proceflum  elcdionjs,  fa« 
cienda  eft  ibi ,  ubi  elcftio fada  eft ,  quia  ibi  eft  fa^ 
xilior  via  dcprehcndendi  vcritatem  j  quamahbi-  Si 
vcroinquiraturinperfonam  Elcfli^facicnda  cft  ibi* 
tibi  eft  convcrfatus,  caf.  fofiquam.     de  Ele^,  Si 
in  pluribus  locis  fucrit  lohtus  moralitcr  fimul  con,- 
verfari,  inqmnibus  facicndacft  inquificio.  Suffii- 
citauteminEleSi  vitam  &  mores  jnqulrcrc,  gc^ 
ncraHtcr,nec  defccndcndum  eft  ad  particu!aria,ni  fi 
dc  iis  fuciit  infaniatus.  T 
Imo  ficoufirmandus  nonlaboretmalafama»  ncc 
kabcatopponentcm  vcl  concradi(Sorem,  jufticitt 
^|u6d  Elciltorcs»  vel  ii,  apudquosinquifitiocftfa- 
fta  vcl  facienda ,  tranfmjlcrint  Ij.cerasceftimoniaks 
dcidoneitateelcfti, 

.  Sifinirtra  famafubfit,  auta^fintContradI<^lorcs, 
inqnireHdum  cftjuridicc,  hoceft,  fervatis fervan- 
dispcr  ccftcs  jgratos,  inftrumenta,  6c  liccras  tefti- 
monialcslegicimcconfeftas,  vocatis,  nominatim, 
opponentibus,  fi npci  finc;  fi  ignoti,  iUiscitatfs 
generaliterperedidia  ciracoria  publica  affixa  inl^- 
f  i$  confpctis  t  v.  g.in  Valvis  Ecclcfiainiajoris,  vel 
ubi  juxta  morem  Dioeccfis  Decreta  affigi  folcnt , 

;  ^{fignatp  ccFmino  percmptorio  comparciidi,  «ti 
.^^j^^ic^Qmmamfin.deELinS^      Kk  f  Dub. 


• 


|IS  SeElioQHMrU 

JDuK  z.  jinhtc  in<fmjim  Jk  faciendd,  etjii$^c^ 
/      dnm  aiitftiid  fnerit  objeSlHm  contrA  ferfonmie 
*     ele^i,  velformam  eleilionu?     *  , 
"        Affirmative:  Eftcxprcfrumtr.O^^ww^/Sr.lj» 
deBleSlMi(iUt6LWitZ3  moreSf     idondtas jam 
•^ntea  tam  popuJo,  quam  Confirmatori  fuentfuf* 
ficienrcr  nota  ut  concedtioc  Dodorcspa^m. 
'   Dub.  J.  Quomodo  Conjirmator  hanc  in^uijttioi 
nemdebeAtinfiieturef  angeneraliter^  anjpecia^ 
liter?  anjHdicialter^anextrajHdtcialtter  i 
u  Si  Confirmatdr  procedac>Ar  officio^  debec 
folum  m  gencrc  inquirere  dc  vita&fama  cledi,  nifi 
prarcedens  infainia  t  auc  aliud  indicium  fufficiens 
"poftulcntirtquifitionemfpecialem.  Itacommunior 
DD.  quod intellige»  ut  Confirmatoc non poflit  in« 
quircrc  in  fpccialia  vitia,  vcl  defe(3:us  culpabilcs» 
ni(i  prarce0erit  infamia>  de!acio;aucaiiudindicium: 
^  Nam  de  co^tcro  non prohibctur  inquircre  in quaU- 
tates  particulares  &  fpeciatim  a  Jure  requiiicas^v.g* 
anadntfuHicicn$d?tas,Ordo«fciencia»  virtutcs  nc« 
cefTarif  Cs^fticatis ,  Sobrietatis ,  converfationis  pa« 
.  cificx  &c.  £c(i  enim  quUibec  praefumatur  bonqs» 
donec  probccur  malus,  vcl  affcratur  aliquid »  quod 
contrariam  praefumptionccu  inducat  \  Hoc  camea 
tunc  folum  prQccdit^quando  non  trawlacur  cum  ali* 

quo  ncgotium]»  racionc  cujus  in  ipfius  vicam  debec 
^quiri^ 

Hiuc  (\  Elcdio  aliquis  defedus  in  qualicacibos 

ncccnaciisobjiciatur,  tcnccur  objicicns  dcfedum 

probare »  arg.  c^Vt  circa*  &  c^fiforte  de  EleH.  in  6^ 
txrati^e^quodoppoocns  velcxcipicnsopportcndo 

vclcxcipiendofiataA6r>  Z«x./.i^£;r^^^t  a^ori 
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ftutemincuinbaconus  probandi:  Si  vero  nemine 
opponeoieoriatur  diibium  de  defedu  aitca)us  qua* 
Ixcacis,  tenecurEleduSf  nipfemec  confiimari  pe«- 
tatf  autEiigentes»  dumhiproConfirmationein-» 
fianc,  probare  poiiciv^  qualitates  debicas  zdtff^iArg» 
r.  CHmnobis.  &c  c.  CHm  dile^i de  EleSl.  ita  quidem  p 
ut  non  fufiiciac  probacio  fundata  in  foia  praefum* 
ptione  communi.  v.  g,  quod  tcftes  deponant  fc 
concrarium  ooo  vidi{&  •  auc  abaliis  audiviiTe:  fed 
debeant  allcgari  pofitivaindicia&conjcdurae,  cx 
quibus  probabilicer  j udicare  poffint >  cales  cjualica- 
tes Eledlo  ineife^  Cumenim  poillapfum  nacura  in 
nalum  tnclincty  cjufmodi  virtutes  oeccflariac  non 
(ine  laboreacquiremur,  adcoque aliquo  modocen* 
fert  polTunt  a(citittff,  sca  ot  Ci  pofict vi^  indictis  pofi« 
tivis  non  deprehendancury  non  poflic  de  eorum 
priefenria  tam  firma  formari  praefttm  ptio ;  uc  fuffi^ 
dac  in  judiciispublicis»  quando  ex  errorc»  qui 
aljas  fottd  intercttrreret  p  orireiur£ccle/iasvelbo» 
no  publico  damnum^  Quae  camen omnia  dc per fo« 
fiaignotafuminteN^enda:  Se^semm  forcc,  fi 
Elcdtuspopulo  &  Confirmatori  valde  fuiiTet  notus^ 
coaimuniter  ut  dfgmisapprobatos:  tuntfenim^ 
lomnis  inquifitio  pofTcc  juxta  probatos  DD»  inter« 
mitti ,  ot infinuatum  dubio  prarcedentf • 

l^.  2.  Quandq  ConArmator  procedic  8c  inquirtt 
fidinfiantidim  partU:  non  poteft  fineomni  Judicil 
forma  procedere  >  fed  parce  inftante  •  debci:  iUicoOi» 
ccderc,  qua^  juftepetic,  etiamin  modoproccden- 
di;  itaucregulartter,  fiparspetac;  Jurts  ordinc  fic 
procedcndum,  nifijudexhabeatprivilegium  pro- 

f edeodi  fiac  ftrepitu ;  aot  quandciqoe  cavfas  con-» 

m 
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c\xttcmt%  faadeam  procedi  ilne  ftrepitu  &  plenar fa 
Judicii  figura,  uc  inConfirmationtbus  Abbanfla* 

'  Alias  parie  expccfse  non  petcmc  >  ic  quando  Supe» 
xior  procedit  officio »  pec  fe  loq^endo  j udicialis 
irtquiritiofcrvatojurisordine^non  rcqtiiritur,  fcd 
fuiiicit  proi>atio  etiatnextra  judiciali^sper  tamaii^ 
literastcftimoniales,  tcftes  etiam  non  juratos,  Sc 
omDem  ahum  {nodufli».  qui.  iporjtkni .  iser.tiitu4i^ 

pem  valeat  aflferre. 

-  ^  Nec  foiumpotcftCoiificmatdr^<;^^4riird^^ 
Ur  prpcedcrc,  quando  vult  impertiii  Confirma* 
tiDDem  t  ied  &  qttando  Eieiflfoaem  ex  caiifis  lu£* 
cientihus  fibi  moraliterccrtp  propoluis,  vult  cafr 
(itt^  tedeDonato/^.    tr^  7«   9*    8-  Qarbosi  . 
^itr.  Ecclef,  Ltb,  i .  ca^.  i «.  i f   A  c^teris 

*  4trg*d.€4^*fydemmtat$kHi*  %*fsw. 
.  9&.3iQuandoEle6tas  habet unuoi  vclalterum  ad-t 
verfarium,  quiEie^ioni  fe  bpponaot,tiii  ance  CW» 
firmacioneni  nominatim  funtcitandi»  ut  caufaia 
iiiam  ngan^  Sf  fiulhis  adfit^qut  fe  opponat4>er  genCi^ 
irale  ediclum  valvis£ccicfi;r  pco  vfkotfi  R.egionis  vei 
dioBcefis  aflixumomnesgeneraliter  tunr  peremptcv 

"^d^citandi  pddi^definitum  ^  locum  Confirma» 
tionts  facienda?,(!  quid  contra  Ele<5lioncm,aut  fiitHi- 
ramCQnfirmacionemopponendum  habeaattiiaue  . 
Confirmariofccusfafta  fit  {ivm^cjirhde  ELin^.^ 
hoc  iplum  iolet  cxtcndiad  admiiTioneip  f^aJ^Miati^ 
fzw  ne  fraude  circumvcniantur,vcl  jure  fuorrauden- 

tur  iUi  i  qui  aliquid  c<>nttf  poftiiUtBq»  votMot . 

©pponcre,      •  .  '      ^  ^ 
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JD/  ConJirmdtiBHe  EleXli$nis^ 

ConfirmaciojPir  h.  ad  titAe  ELn.  j  az.cum  Carbofa. 

Dub,  4.  An  necejfarw  EUEIhs  Itt  pr^ie  citAn'^ 
dus  ^  dffm  Confirm4tor  procedere  vhU  vel 
debetadEle^ionemcajfandam?:  > 

jji.  Sub  disjumSione  :  vcl  agitur  de  Elcflione 
Caflanda  exvitio  EleEiionis ^  vcl  ex  defe^HEleBif 

Si  ex  defeSlH  EleBionis  j  &C  Confirmator  prOi- 
ccd^t  extra  jHdicialiter y  nemine  aliquid  oppo* 
nente  ,  non  eft  citandus  Elcdus,  ncqueullusaliuii 
quja  tam  Elc<Sorcs  quam  Elcfti  fumab  ipfojurc 
citati,  utpote  qui  inftrumcntum  Elcdioniscum 
toto  Eledionis  |  proceflu  Confirmatori  dcbcnc 
transmittcrc;  ergo  alia  citatione  non  cft  opus,  d 
cx  adisdcprchendatur  defcdusElcdionis,  ratione 
xrujus  haec  caftccur.  Si  adfit  opponcns,qui  judicia- 
litcrproccdcrcintcndat,  &  ficckdumcitari  pctat, 
non  pptcft  Confiimator,  ubiha?c  pctitiojufta  vi* 
debitur,citationcm  dcnegare*  Sin  vero  ppponcns 
intcndatfolum  defeftum  Eleflionis  Confirmatori 
dcnunciarc,  &  fic  ftarc  ipfius  Judicio>poteft  ad- 
micti  informatiocxtra-judiciahs,  ^deoquccitatio 
Elcdi  vel  Eligcntium  non  eft  nccctTaria,  utpote  qui 
g  Jure  jam  funr  citatijUt  diiflum* 

Siex  drfeSlH  EIe£li Elcdus  nccclTarii  cft  ci** 
fahdus,  yirg^  cap.  i.  de  caHfapojfC$ propriet^  Ubi 
jpfcPontifex  aic  :  Nec  nos  contra  inaHdifam  par" 
tem  ali^HidpoJfHmHs  definire.  Et  ratio  ^ ,  quia 
9x  defedu  Eledi  cafTctur  Eledlio ,  intcrcurrit  gra- 
ve  ejuspraejudicium  ;  nam /;!w/>r/iw/^}pfeprivatu[r 
JuKiquod  alias  ad  dignitatem>ad  quam  clc^us  tuits 
pabcbat  :  SecHndo  :  rcdditur  ineligibilis  tam 
i[Um  ,  quam  ad  quj^mcunquc  aliaim  Ecclefi.ain  , 


'17.  Et  7?mi :  pcr  confeqticns  abhacrepuHa  re- 
Wnec  inftmis  t  nhmi  fafiu  Uode  licet  Coo&v 
m^tor  proccdem  extrajudicUU^cr  $  zvLt  Summd^ 
1r$e  abfquerolentnicatibusexTure )K>(ittvoincitan<- 
do&  audicodo  rcam  requiiuis  9  debctcatneniim-^ 
f>lidter6amcirare  &  andirc,  ne  defenfionem  Jure 
'naturxconcedam  Heocripiac»  Alioqui^fi  bzccita^ 
ftio  &  atidtttoReipr^termitteretury  «iretur  mW^ 
^as  canfationis,  qu^  ncquidcm  pcr  fupremum 
If^rincfpem  eftfanabiiis  vel  difpen(abilis  t  utpote 

^^ui  &  ipfe  obfervare^^t  ea^  qus Jure  nacur  jt  fun( 

'^nccfla^-  --v;  i^^'^^  . 

M  £xcipe     Nifi  dcfedus  Elc^i  plcne  fuidet 
.  ^robatusautnororius  :  Quicnimccrtus  cft»  am* 
i plius  ccrtiorari  non  dcbet ,  cap.  ^i.dc R.f.iH  6^ 
Harotamen  &  diflicultcrdetidumitaiiquidopro^ 
^babitur »  ut  fati&  fcciire  conftet^  oibii  adduci  po0et 
quod  delidlum  veldolum  rollat,  nifiKcus  citctur 
iScaudtdtur#        '  , 

Excipiunt*  2«  Aliqui^nifi  Confirmaror  exprimat 
fe  ElaSiooem  callare  noo  ex  defeftu  £leSi  vel 
Hiedionist(ed  ex  caufis  fibi  bcn^vifis  :  Vcrum  alii 
^obfenrant,  quod  (i  priiisconti»  ipfum  Ele&ura 
fad«  finr  aiiqua;  oppoficiones  9  rationc  w'\% 
fatis  occtirratur  prcjadicio  f9ma^&  inhabilicatis  • ' 
quas  Elc^o  immmcat»  Cum  enim  esc  una  parte 
cdftfkt  Elc^oneft  iine  rationabiii  caii(a  caifiij 
Don  pofie^nequc  pra^fumatur  ConHrmatorcmca(» 
iando  fuiife  deftitutttm  fufti  cau^a  i  £x  aitecft 
l^artc^  cum  tion  fit.adco  facilct  ut  Elcd^ionca  cx 

ioi»  aiiTa  eximfefa^y  v#  ^  i^pui  miqitiBis  ca£» 

*     ^  fcfttus: 
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'feiltur  :  Etfcpe  faltera  Elcdoribus  conftrt» , 
Eledionem  ex  parte  ft»rm«  eflTe  valtdaro  t  f««l^ 
conftabic»  vclfaltemgravis  formabiturfufpicio, 
Eleaioncm  exdefepHEl(llifaif!kxe(c\fSktax  andc 
ad  iftud  praeittdictum  £lcai  toilcndum  optim» 
cautcla  eftjfi  Ele^us  audiatur ,  an  quid  proCii  drf» 
-  fenfione  aiGferat*       .  ' 

Si  denique  bonum  commune  exi^ac  Eleflionem 
validamcalTairijpoteft  haec  caffationeri  Ele^onoo 
vocato }  praBvaJcc  enim  booum  commune  priva* . 
to,  Pebct  tamcn  tunc  confuli  honort  &  fem» 
'  imu$Ele<ai,  utexprelTc  iecitAlcxander  III.  cap. 
ConJideravmHt»  io.d(£leSlAhi:  Itaqftodmrift^ 
fr^dtStrum  fuafiimdinfe^re  confirvftHr^ 

Obferva;  x.  De  juTecommani.Qonreqiiintur 
confcnfiis  vclconfilium  alterius,  ut  Superior  Elc- 
Aionem  con^mct:  NuUus  enim  Jutis  textus  pro 
hocoftcnditur,  . 

Obfeiva :  £.  Si  quis  Prslatus  ad  aliam  Prarlatii- 
rameligatur,  non  obftantc,  qu6din  ipfius  vitam 
'temporc  primae  eledionis  fucritfaSaiiiqutfitid , 
debet  kzc  inquifitio  poft  fecuttdam  eleSipneHl 
iterari,  j&rg,  Caf»Jcri(tHm^o*dc  £le^.  potc- 
rat  cBim  interim  novum  iropediHieiitBm  cott» 
Uuheie. 

'    Obferva    3.  Modus  Epifcopum 
Confirmationcm  examinandi  lequcns  a  Gr^orii» 
XIV.  /w        :  Onus  ApoftoHcap. 
$ 90»  i.Maji  pr«fcribitur :  Ut  niroirum  Ele<aiis 
\     viciniori  alicui  Epifcopo  fetradat  examinandum 

i    adbibitis  teftibusidooeis..  Pcraao  hoc  cxamiQe 
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TroceflTus  Romam  rnitticur  ad  Sonfirmatinnern 
impetranclam.  Examcn  autcm  inftituitur '  dt 
^equentibus  :  Primo:  an  Eledlusex  Macrimonio 
Jegicimo  a  Catholicis  parenribus  fit  natus  ?  Se- 
cundo  :  antrigefimum  a:tatis  annum  camplevc'^ 
j^it  ?  autnpoHulatuSf  an  vigcfimum  feptimimi 
inchoaverit  ?  Tertio:  an  faltem  fex  mcnfibus  in 
iSacro  Ordine  fuerit  conftitutus  juxta  Trid*  Sejf.zz: 
eap.i^.de  Reform^  Quarto:  an  in  Theologia  vel 
Jurc  Canonico  fit  Doftor  vcl  Liccntiarus,  aut 
*  /altcm  publico  alicujus  Acadcmia?  vel  ahorum 
probatorumteftimonioad  alios  doccndos  idoneu» 
^'udicatus  juxtaTridcnt^  /.r^Qutnto  :  anintegra? 
vitas  ac  famac }  Sext6  :  an  in  Ecclcfiafiiicis  fundio- 
tiibusvarlatuSjprudens^  &rcbu9  gerendisidoncui^ 
>Vidc  allcgatam  Rnllam;> 

/>       .  '  QUy£STIO  X  ■ 

^utspoptconfirmari^. 


ljta.Iiidignus,cognituf  ut  talis non  poti^ft  con- 
.  firmarijC^^.  Nihil 44^  deEletl.  ubi  fUtuitur  pocna, 
f  jut  fi  Confirmator  homincm  infufficientis  fcientiaf* 
;  vcl  inhoneftar  vitx,  aut  artatis  illcgitim«  appro- 
baveric,  non  foJum  confirmandi  primumSucce(V 
forem  careatpotcftatc,fed  ctiam  apcrccptione  pra* 
prii  bcneficiifufpendatur,quoufque  iridulgentiam 
valeat  promercri »  nifi  tamen  indignitas  conllfterqe 
jUi  ahquo  defcdu  pcr  Confirmatloiiem  difpenfa- 
tili.*  Tuncenimhocdefeflu  cognito  poccrit  cum 
ElciSlrodifpcnfare  &itaconfirm3rc. 
.  «f.     Si]£ic^M$  fucrit  dignBSQmiflCb  Jignipre, 


pttreftt  &  tenctwr  Confirmatorcx  jurc  communt ' 
cundem  confirmarc,  Banncz.  2Z.y.6 j.  z.duhr 
94^d  7.  Rodriq.  /»  Summd.  !♦  c^ip.  lo^^concl^ 
Ij.'».  ij,  Pellizzar. />fii/4i>.ifrjf»/.  r^w.  4.  tr.S^ 
caf.z.Si^.i.  //.44.  Ratio :  Confirmatio  debc^ 
inipcndiilli,  quidt  clei^iisvalide»  dummodocx^ 
inde  nonfcquantur  damna£cclc(]ar ,  alixquccau- 
ix  gravcs  contiarium  cxigant.*  atqui  dignusomir* 
tb  digniore  cligitur  vaiidc,  cifi  miniii  liciic  ; 
ergo. 

Si  tamcn  in  aliqiio  Ordine  ftatuta  fancircnc 
contrariumj&:  cvidcntcr  conftarct  digniorem  cflr 
relidum  ,  poflct  Gonfirmator  fciis  conformare  r 
&  Eiedum  rcjiccrc,  Sanchez  Tom,  Coftjil.  mo^ 
raL  Lib.  2.  cap.  I .  dnh.  6.  4«  Lciana  in  SummM 
^tf.  RegHl.Tom.z.caf.iz.n* 

9t.  3.  Si  Confrrmatori  proponantur  plures  Ele-^ 
*  di  vd  nominati  ad  dignitatcm  vacantcm ,  tcnctur 
fubculpa  TiKologieagraviconfirmaredigni«Tcm. 
Ratio  :  in  hac  hypothcd  non  fuflinct  tantum  Offi^ 
cium  Confirmatoris^  vcrum  &  Elcdloris :  (cd  Elc« 
&,ot  tcnctur  fub  culpa  Theologica  gravi  prac-« 
llisrre  digniorem  ?  ergo  &  Confirmatorinhypo* 
thcHdata.  V 

^.4.  Accufatus  de  crimine  gravl,  pendcnre 
lire  confirmari  non  potcft  ,  caf  .  Omnijfotens.^.  dt 
accufat.  caf.  Tantis  Damcl.  3  ♦  Difi^  8 1 .  Authent^ 
Jl  quis  autem.  CoUat.  ff.de  SacrofanSl^  Efifc. 
Imo  litepcndcntc  promotus  debcr  rcmovcri,  ctfi 
rcipsainnoccns  »  ita  aliqui  colligunt  cji  Gl.Marg. 
in  d,  cap. Tantis  v.  okrepjit.  Ratao  effc  potcft,quia 
ulispromQrionanvidccurpoiTchcri/ifrc  fcandalo. 


Qup4  ^  tamcn  accufacor  peraonum  tacereCi. 
pocett  deinGeps  Eledlus  prooioveri  i  im6  m 
j^kSi  qHis4Hfm»  Datur  trimcftrc  ad  probjin- 
4um  objcdat  quodapfoifi  Ele&iis  non  probecur 
Rcns  ;  ordiqacio  cjafdem  non  impcduur. 

Nccdcfunt.qui  cumbono  fundamMto  dicanCa^ 
Judicem  podeKoc  trimtftre  ad  bcevius  ccmpus. 
reAringcrc>  qu6rcilicet  lites  citios  terminentor»  8e 
^fitskUtQ  in  cafu  innoceotiaefacilios  (ubveniatur. 
Ne  autcm  malcvolis  detur  caafa  quofvit  EleAos, 
impediendij  &  jacca(atio  impcdiac  Coniirmajcio- 
n^,dcbetdelicium  per  unum  teflem^velalia  argu- 
ipiema  eife  (cmiplene  probacum*  Peliizzarius  m, 

ijt.  f .  Non  dejbet  confirmari  Eledlio,  cx  qua 
thnetar  ali^tiod  fcandalum »  cciiaiias de  fcEledus 
9uUum  patiatuc  <lcfe(aura5  cap.^daurcs 
tempovihiuOrdmMcL  Necratumeft»  qu^daiiqa^ 
aliaswde  ^  licica  finc  imeraucccnda  ad  vicanduni 

lcandalitm»  ^ 

Ex  eadem  ratione  fcandali  cenfct  u4z.or.  f.  zJnft^ 
Moral.lM^M4^qnmaJ)ecalpgifrM€pt0^^.  14^ 

ii.rejici  polfc  Eledum  in  roagna  difcordia* 
ctfiejusele^lio  fitfeaaimaiori  partc  Eligentioni 
fioe  wagne  tamen  eorum  c^ccdu  fupra  alt^^rafii 
partem  CapttaU*   Hoc  Ottncii  in  proi  noa,  er&( 


Va.  6.  Poteft  Confirmator  rejtcereEte^tioi^em  » 
alias  Qmomcamt  fi  (^onocQmfpiiaificexpedire 

vidcatur.    Et  iia  quidem  fentiiwit  probati  PiJfct 

♦wjlfi 
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ttiii  alia  acceirerit  caufa  rationabilis :  eenctur  emni 

Confircnator  legitimc  Elcftum  confirmare ,  cum 
£ledu5per£lc&ionem  Canonicam  acquiracju^jul 
£cc!efiam>acl  quam  ed  cl6duSi&  ad  Conficmatio<« 
ticm  t  ur  ea  iinc  caiifa  rationabili  denegari  non  va<f 
leat«  Si  autcm,  quodcunquc  bonum  commun^ 
fnfficiBret »  poilcm  facile  pleropque  cle&iooes  rejicit 
Confir»  ctiam  bono  communi  cxpedit^  rirempcr 
dignioreHgatur&coofirfnetor,  &:tamenteoeiur 
Confirmator  pofitivc  dignum  omiflb  digniorc 
eledum  confirixiare  ;  ut  diStum  hic  92»  z«  Ergo 
nonrufficitquodcunquc  bonum  commune  adcle^» 
Aionem  abquam  re}iciendamj  nifi  illud  bonotii 
cflct  valdc  exccUcm  %  quod  a pcrrona cic<^  tpci ad 
nonpoflet. 

7«  £lcd:io  de  jure  vaiida  >  fed  annuUanda 
illicit^confirmacur  ab  eo>qai  nonhabetpoteft^tem 
In  defcdu  .di^penfandii  quia  agiturtcontra  Jiirii 
prohibitionem*  Sicut  autem  ipfa  ele&ioefl  irri^ 
tabiliS)  fiA:confirmatio  iUiciteaf>poiitacrit  irriiabi# 
lis:  &ficucele<5lioipra,  quamdm  aSuperiorenon 
caiTatur»  tenet,  vcl  (ubfiftit  mero  jute  ;  ficquoqup 
.  fupervenicns  Confirmatio  ,  qwamdiu  a  Confir* 

jn^ntis  Superiorc  non  callatttr  ,  teoec  mcrfi 
Jure.  ^  ^ 

Dodores  cum  Padkrino  ex  9^.^«  ioferunr^  qu64 
Ctiam  unanimiter  EleSus )  qui  pra^fumitur  male 
redunis  ^  at^  laxaturua  difciplinam  Rieli^raQi » 
honpofiit  abfque  peccatogravi  confirman^  duai« 
modd  prierumptio  ifta  fit  gravis  &  rationabilis  i 
^rg^  CUm.  extvi.  v.Jlvtdebitur,  de  KS. 

Quqad  infaitiatti  tfcii«v£a^  de  crimmc  ji^ra  vi 

.  Ouler^ 
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jlt         •  ^    ^S^iHo  Quarti  '   ^  .  ^ 

^iricrvft  e  fi  k«c  &  roittm  tnfamU  faXU^  iioi 
poceltilatifn  ubttm  cle^io  cailkri,  velaConfir- 
matioiie  rqici,  ne  cxlevifactiitace  infiifnato  mi^ 
ratur  iniucia.  Poceft  tamen  Confirmator  ex  offi« 
cto»vd  ctiam  ad  inftaniiam  accuratoris  de  talf  cri« 
mine  Elcdo  objedo  inquiiere  :  Et  ii  deprebeic» 
dactir,qu6dinfamianon  nitacur  foiido  fundamcn- 
tOf  poteftElcdusconfirmaU)  niii  forc^  ali^uod 
gra  ve  fcandiilum  indc  cimeacur^ 

Si  £lci3:us  de  crimine  gravi  fuiflfcc  accufatua 
coram  tribunali  Judicfs  Confirmatorc  Superioris  ^ 
maximc  Sedis  Apofioiicx»  Coniirmatio  debercc 
differri,  obrevercniiamSuperioris,  &neConfir- 
macorfeexponat  penculo,  comraquem  canquam 
cohtra  Con6rmatorem  indigni  Superior  podca 
'  Valeac  procedere,  Si  accufatio  fitfa&aapudali* 
limjudiccm  qui  non  fic  Superior,non  tcncturCon- 

^  fitfflacor  aicerius)udiciumcKipedlare,fedfiinvenc* 
rit  accufacionem  non  niti  fundamcnto,pocerit  Elc- 

'  dioncm  confirmare»  fi  bonum commimc  s  aut atu 
catio  contrariunn  non  poftuIet«  Si  elcdlus  fucrit 
de  crimincconvjdusvelconfeiras,  pcr  lclorqu6n«i 
do  Eledio  caiTaQda»  Relinquitur  autem  Con-  * 
€irmatoris  arbitrib  t  an  £lcdiis  pcr  pfitnitcnciani 
iatis  dclc  vcrit  infamiamt 

-    QUi£STlO  XI. 

An  ConfirnMtor  jpo^t  eleBum  rejicere  ex 
^  defe&u  aliqzio^quijihi  extra  judicia^ 
hterimatuiti 

|i«  t#C^andooocttxadifc<Stea  baufta  cftcx  (^Az 

Sacra*» 
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^keramcDCfli  Conf^^iTione ,  non  potcftCda%iiia^ 

tor  hacnotitiSuti  ad  rcjicicndum  cledum»  na  Sa«  > 
cramcocumrcddatodiofumi  ut  in  £miiidc£l^ca# 

tibus  diftum  SeEi.^.  q.  i.dfih.  f  *  ' 

9^.  ;u  Qnandoinotnia  hauih  cft  aiiundc  dlAin* 
gucndum  cft  inier  notitiani  cxtrajudKidcm  ilri* 
^  di Aam  >  &  notitiam  fnrt  ftivatstmi,  £xtr4im 
j(udicia/$s  Ihi^c  dida  vocari  poteft^  qux  haufla 
cft.iine  iirepicu  &  figura  judicii  rimpiiciter  d6 
plano,  icacamenut  adhucpoiTic  ciTepubiica,  v^gt 
per  hteras  teftiiii0nidlcs  auc  teftes  non  {uratos* 
^iiumquc  modumi  c]uijudiccm  vd  Supcrioictn 
SDoraliter  pote|l  certiqcare  de  eo  i  ouod  inquirrt^ 
^l^rivata^cd  i  quan)SuperiQrnecutjudcx>  neciit 
perionapubiica »  (ed  mcr^prtvatimacquifivir*  \ 

i  QuajQdo  ConHnnatQr  procedic  ad  iftJfaHtianf^ 
fMrfUi  rcquirttur  notitia  aliquo  modo  judiciiUi»  \ 
/^r.haufta;  fi  proccdat  mcr£  ex  oiTicio^  fLifiicit 
.iKKiua  exfrajudicialu^:  falteffl  quas  iit  haufla 
ipfo  ut  perfona  publica«  Scquitur  ex  di^i$^.^# 
JUU^.  f.9t.t.  iibi  adfiii^m,  qu6dSuperiori  ex  Of« 
,ficip4>roccdemi  fufikiac  probacio  extraiuMcialu^^ 

^  An  iufficiat  notitia  pland  privata  privattm  ac» 
jquifuat  controvcrcitur.  Pro  aiHimativa  cicacur 
:Bdnnez  2«  z,^.  67.  a,  x.  ad  x.  DonHusPraxm 

Jiegu/ari^tom^X^p*  i  *  ^«7*  ^  ^«  £x  rationCf ' 
abaJiquibusallcgari  foiita,  quodnonniiniisCon« 
.<(^inator  profpiccre  debeat ,  ne  pra^6ciamur  i  ndi*. 
gni»  quam  £Ic(!)ior.  SedEIcdor  potcfl  &  debcC 
deqcgai;»  votttm^Ilif  cujus  defc^um  novit  per 
fcienti^mprivatam :  igicur  &:C6nfirfmtorpoteric 
acteoebicur  eledttmreiiccrCf  CMjtts  dcfc4lu9M}f3iViL 


;  ASi  ^  contra  commnni&s  tiegaat:  Eit  ratJ?*i?y 
QuodCoufirmator  fungatuc  in  conffrtmtodo  ofli- 
cfe  rion  perfonae  prmt«  fcd  publicv»  «6  cofifie^ 
inatidconfcraturcxtraiudicialiter:  At  perfonapu^ 
blica  fivc Judex  qutcunque ,  etfiiiabeat  lactthateni 
iudicandi&  proccdcndi  fola  veritatc  fa^i  infpeaS 
abique  Tudicii  Ordine ,  &  Ucet  efletPrineep»  ftt- 
»reiius.noo  potefl  judicare  finc  iUoJudicii  Ordine, 
qaf  m  Lcx  naturalis  8c  divina  pradpit:  imef  faaee 
ai*einflinttria,  citatio,  probat:o&  defenfio  fal- 
ttjnquoadfubftantiam  &  abfque  folennitate  fum^ 
nca :  tjuibtts  habltis  nihilominusnotitia  liaufta  ipfo 
£ao  non  cft  amplius  purc  privata.  Hine  lieet Coi>- 
^rmator  judicare  poffit  fccundum  fnam  confeien- 
-tiaitJ  non  tamcn  potcft  ariqucm  non-dtattWi  St 
non-defcnfumprivarejurefuo»  Undc  eara  noti- 
tiamquam  privatim  acquifivit  >  debcrcttali  citai» 
proponew»  «inquirere»4nfccontraiUam  valeat 
Sefendcre :  quofa^lo  iterum  notitia  iUa  no&  m*- 

Bcbn:  pure  privi»».  ^    ^  "  * 

Hincpater,  quod  inter  Eleilore»  &  Confirm»* 
torcs  non  pdflSt  fieri  ptena  paritas:  ifii  emm  non 
agunt  perlonampuWicam,  Sc  quafi-jntHeiariam  , 
ilcut  ifti.  Unde etiam>ffim  concedunt  DD.quod 
tuaorespoffintproeedcrccxnotitia  fibi  fobs  ran» 
propria  &  prtvata  ,  ut  nequidem  firdcdutibitis  ad 
forumcxtetnum  ;  cum  ccontra  tefte ipfo  Donato, 
'  qai  aliai  \>ittt  affirroanti  pittfociftatur  .  eit. 
'•»  7.  inConfirmatotcrequiraiur,ut  procedat  ex 

caufl  rationabili,  q[U«  apta&  jwfcK*^  projMtr.r  fi 
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2V  OiifirmMfwu -^Bionif, 

QU^SXIO  XIL 

CoiifiHnator  eUBhnem  alicttjus  digtd 
cajffhty  ^  novam  de  perfona  alterim 
ekpioTfcm  fdoiat  ^  eique  poj^^onem 
tradat^  at  prim4  elcBtis  adSuperio^ 
ptmappeMet^  4itquef>ro /e /ententiam 
ohtineaty  fuam  ele^ionefn  male  ej/h 
*  cajfdtamy  uter ft  pr^fcrcndm^    ;  * 

^L,  Probabilius  prima  Elcdus.  Ica  Pcliazaniis 
Alan.ReguL  tQm.  Z.tr^    cap.  2.  SeB.  i.n.fZ^ 
JPQynmsin totfnuL Lit.C.caf.iZ.n.  Jo*apud  ^ 
concra  H]ractmhufnDonacam>^r4Ar»^^^i^A/M9.S«  > 
f.i.tr.y.^.  14.  Racio;  jurc  fuo  injufte  privatus 
cft  rcftituendus ;  quod  cft  verttm>  ct(i  rpoliatio 
fi^t  ab  ipfojudice ,  juris  ordiiK:  prxtermiflo ,  cap^ 
,  €€n(jH€rentc.  %  dt^Refiit. ^oliat.  Sed  primo  Elc* 
^\x%  m  b]rpcithcii  dfUa  cft  iojufte  &  ipdcb^8  priya« 
tusjurefMO}  ergpcftrcftituendus» 
^  .  Prob»2*  Sicuc  prima  eiedto  noo  fuit  rcd^cafl^^ 
«t%,  fic  nec  fccunda  fuit  ceAid  infticuta:  ergo  <«unfi 
C^nfircDauo/it  accdibria  ad  clfdionem»  iicuc  ipfa 
fccunda  de£tip  oon  cft  bona>  ^ic  n^c  cjufdcoi 

ProbatPeyrinusadhuc  duabus  rationibns  a  p^ 
/petifisf)  /ciL  quod  xcs  duQ^us  (pcce^ve  locata^^ 
^4cbeat4aii  pumoConduftoii,  etfi  ca  fccundo  fi^ 
i^iiaMdifi»»  JU4n  oferis.ffJoeati.  IteiQ>  iqui&d  au|Fe« 
^fif»,a^^Hir?Aiiuam i^^,ycnds9| mm.>.^ 
o^MNMAtt  priino  tamcn  reftituerc .  t^«ieaturt  ergo 


«leftioms  a  primo  elcdo  ablauj  &  fecuni^ 
tradita»  Verdfn  ad  hirc  fatk  commodc  refpoia- 
dci;  idemDoDacus  iac.cit.  n.  jz.  qu6d  in  datte 
exemptis  primus  femper  habueric  \\x^in  re\  afl 
jElcdus  antc  fuam  CoDfirmatiooem  aon  babec  jus 
inre^  fed  folum  rmi. 

^  .  *  ^Ne^  dic  X :  Sicut  nemoeftinjufteprivandus  {u- 
re  fuo,  (ic  nemocft  privanduspofleffionefua,  etfi 
clT^c  prapdo:  fed  Tecundus  £lc^us  fupponitur  cflc 
miffus  in  poflcflrioncra ,  ergo  non  efl  piivandus» 
D«  Maj«  oemo  eft  privandus  poflcflione  iua  ^  fi 
immiflio  in  pofleflliGnem  ncr  aftiim  inniteiucm 
f ubdamcntpt  vero  dMralido  fadia  fit.  Q.  Maj.  ii  in- 
oitacur  fundamentoinvalidoN.  Maj.  innitirur  au» 
temimmifliofecundi  caflaciont  primas  clc^iomsi» 
qus  tamcQ  male  c^flata  efl:«  Hoc  facile  pdimictto  , 
quod  in  foro  extcrno  %  fi  prin^  eiet^us  au&ocjtaitie 
propria  poflcfllonem  Dignithtis  vcllet  lij>r^appre- 

,  Dendcte ,  qu6d  >  mquam^ ,  tunc  poiTic  i:cpeUi «  ^ 
Jqre  fuo  privari :  flcut  etiam  ii  vcius  Dominus  * 
au&oricate  propcUt  a  praedone  rem  fuatn  pr^priam 

'  autfcrrc  veliti  poilquam  delata  cft  in  iocum  tu- 
tum  ^  io  foro  exteriio  jurc  &  re  iiia  pri  vah  poteft*; 
.  fed  hoc  non  impedtt,  quo  minus  primo  eic(ftus. 
velyeru/$reiDomiousficmaouttneoduS|  quaado 
juridic^  proccdicur.         .      '  ' 

Nec  dic  jus  per  eicAionem  acquiiitiim  eft  re» 
?OGtfbile>  tenucy  &  valdcimperfe^um:  ergo  1h 
c8c  primaeleSio  in}uft^>  tameo  valid^)  eft  cafla<«> 
ta :  ergo  etiamlic^tfecunda  eledio  iic  injMU»  eric 
tamenvalidat  ergo  etiam  pofleifio  v\  feccindar  ele^ 

Atonia  coacclQb  Y*kbU;     N^  ^jA^bsMei^o  ^ard. 

# 
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f  De  CoHjirmAiloHe'^Eietlionis\       f J  ^ 

mmiftiCbnfirmatorisfitrevocabils:  etfienim  jus 
cxcaquaefitum  non  fit  ufquequaqu* & 
w  rcy  adco  tauien  eft  forte ,  ut  Eledo  tribuat  jus 
juridiccpetcndi&  cxigendiConfirmationem,  uti 
conceditipfe  Domius  loc.cit.tr. 6^^.  16.  ubi  ait^ 
ctiam  Regularcs  clcflios  abfque  laefione  voti  pau» 
pcrtatisj  6iabfque  vitioambuionispofleinftitue- 
rea^lioncm,  &  officium  Judicis  implorare  pro 
Confirmatione obtinenda ,  cafu quo  illa injuftc dif- 
ferretun  Deiode  concorsDoiftorum  (ententia  eft, 
c^wo^  Elc^io^^xxcv  cas^eras  diflferentias  ctiam  per 
lioc  ^  PoJitilatioM  differat,  qudd  inni^ 
I2ii\\x grati<Zy  necinjuriafiat  poftulantibus,  fi  po-* ' 
&ulatusnon  confirmetur ;  £/?5/^ver^innitatur  jti* 
fiitis.,  fiatqueinjuria  tam  elcdo,  quam  cligcnti- 
t)us,  fi  eleitus  non  confirmetur  : 

Quomodocrgo  jus  per  clcdionem  acquifitum 
eft revocabile  i  Neque  in  textibus  a  Donato  allc- 
gatis  oftcnditur  haec  revocabiliras  liberaj  fcmper 
cnim  adfungituraliquacaufa  tationabiiis,obquam 
eledio  prima  pofTit  cafrari. 

Necdic  j.Ecclefia viduata  pcrelci^ioncm  novi 
Pr:flat!  non  dicitur  ftatim  maritata;  NecPraslatus 
poft  folam  Ele6tionem  dicitur  fponfus  vel  maritus, 
fed  poft  foIamConfirmationcm:  Unde  fiEIedus 
ftd  aliquam  Praelaturam  m  oriatur ,  antcquam  con- 
firmetur,  non  dicitur  talisPrasIatura  vacare,  nifi 
per  mortem  primi,  qui  illam  polTcderat:  crgo  fc- 
fundo  cledus&  confiimatus  potcrit  diciSponfus 
Ecclefiap/anteccdenscolligiturex  cap^Licetintan'- 
tum,  ^.^eiranslat.  Epifi^  ubi  Matrimonium  fpiri- 
tua  c  Ele6lam  intcr  &  ejus  Ecclcfiam,  dicitur  in 

'    L  l  5  Ele- 


Ele<51:itf5cinitian,  in Confinnatjonc  ratifiejri,  Sf 
sn  Confecracione  eanf^tn^U  E^qQo  Gc  argattur  ; 
Vidua:  etfi  fponfalia.de  futuro  inici:ic>  roanet  ra* 
fiben  vtdtia  tamdiu ,  doncc  Matriihoniutn  ratum  uj^ 
facic  Ecclcfia?  coutrabat :  ergo  &  Ecclefia  tatn  diu 
tnanet  iFjdoa ,  donee  Matrimonhim  ratam  cura 
J^edocontr;rhat:  Scd  per  foIamCoafiraiationem 
Matrfmoniumfpirituale  ficraturo;  crgo.  ^i.E&Op 
qucd  Eccleiiia  in  ordine  adcercos  cfFedus  diqacui: 
;TOcarctamdiu ,  quoadufqueneo-Eled5Usconfirme- 
tiirj  Aftnego,  quod  pcrConfiTmationem  fecun- 
4x  cicftionis  Matrimonium  fpirituale  poflit  dia, 
ratificalum:  NihilcnimConfirmatiocatificat^  nili 
ilfa  ipfa  in  fc  fit  rata  &  valid;j:  fcd  didum  eft^quod 
jfecund«  eledliionisConfirmatio  non  fit  raca,  ncc 
yalida :  ergo  etiam  nihilratificat. 

Ncc  dic  4,  Qu ando  rcs  duobus fuf cei£ vc  vendi- 
tur^  ^  fccundocmptbri ,  non  vero  piimo  tradu 
tlir  9  fepuodu^  prjrfcf tur  primo ;  crgo  ctiam  in  Elc-* 
flionibui,  Bi.Hconfeq.Pifparitasefl:,  quiaven- 
dttorie^undoemptorirem  venditam  vklide  pocefl 
tradere,  cpm  id  jura  approbent,  ncc  traditioncm 
'lnvalid^it »  L.TratutiiumihHS  xo,  C^iie  p^Uis.  Ac 
pcr  Confirmationem  fccundas  Elci^ionis  nudi 
futnp|;9m  ju$inr$  addignitatem  vacantem  validd 
pon  tradictir,  ui  e^  mi9X^^  ftcwoda  in  ^ualtion* 
^llcgata  «:plligitur-  •  -     >  ' 

:  '  ;  '  QTJ^STIO  XIII.  ^ 
\^ff  EU&fof40a per  inffirationem  %  'vel 
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qUuESTIO..  XIV..  ^ 

lationis  p^mhahat  C^fn^matione  > 
"  i5e.  Sufficit  fola  admiffio  ppftplatioms,  tjua  fe- 
pjel  faaa  ulierior  Confirmatio  non  requiritut ,  lU- 

,.».14.  Ratio;  ipia  admimo  poftulationiscen- 
^fert  jus  poftulato?  crgo  eg"eaum  Conhrmationis 
^ipfo  faaopr«ftat,  frgo  ttltepioF  C^Jotifirimaflo  luf 

|lra  tequirHotf 


\l^n.»*.-,iJ*,.t  diffnitatemiiafiAfH. 


•  •  tem  deb^atjpcmmr  f^^^f*^-^ 

•  &.  Ncgativ^:  Namadnominauonemvelpta?- 
femationcm  fubfequitur  inftitufio  yel  mveftuio  in 
PrxkturavelDignitate  vacantc,  ablque  uUcriori 
Confirmaiionc,  Wasnereck  w  /^^.  f/ft»'  4- 

<j^i5^ST10  XVI. 

■Jn  irrrmd  Cm^muttioae  ed  jgw» 
-  y?«f«r  irritatm  aSu(  GimfiKmatml 

Negativa  t  Eft  «cpreirum  C4p.fi  Confirmatio' 
nem.  d( £le^,i»  6.  Quia  i  diverfts  4d  diwetfa  non 
^  -  Ll  4  valct 


valec  argumencum:  L.fin§,ii$Cai3timip£t^A 
L.  He^H€  Hataki  capJdeprol^at.Confittnaiio  aucenf^- 
&  aau^confiraidtus  ru(K  valdc  ^vuf^f  6c  Ocp^eft  ^ 
defedus  in  Confirmadone ,  qui  non  eftin  adu  con» 
/ficmata,  v«g*  poceftele&ioefle  ad  apicemCano^^ 
num  celebiata,  &:  Su|)erior  carere  poce/iajc  con«" 
ficmaQdi  $  vel  ab  ejus  exercitio  rationc  cenfuraB  - 
fulpenfus^  ; 

'  •    QUi£STIp  XVII. 

A»  EhHor  eontcmptus^  ^  odEle^itH^ 
nem  non  vocatm  Jit  audiendm,^  Ji 
^Ji  Confirmationem  Ele^i  cau/am 
Juam proff^natl 

^  Si  £iedfonem  elTe  faAam»  &  Confirma* 
'rfoficmimpcndendamrclvcrit  ,  audici  non  debec, 
niH  infra  tempus  Confii  mationem  ancccedeos  con* 
tradijicrir»  caf,  fin,  deEkEl.  in  6,  Si  ramcn  cbn-- 
i):et  illum  ignorade.  cciebratam  Ele^ioncm »  yel 
Confirmationem  impcnfam,  etiam  \)ol\  Confir* 
ipatioacm  audiri  dcbet  9  eap-Jin.  cjmMatripufmMm  ^ 
accnfare  pojfunt^  nifi  contcmptus  pacis  fludia 
«liismaiitacqusercere»  ut  didum  fuprait  * 

QUiESTIO  XVIII. 
SrSufftf^orslteri  eemmittat  examen^ 
ConfirmatienemEleSi^  is  autemcon» 
Jlrmet  indi^mmy  an  Prmci^alit  r<r« 
.  matur  c^x  cul^aComfm£arii\  .x 

r  ■  * 
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9^'  Ex  generc  Aiotencncur»  Katio:  Taenecni^ 

i|aisexfaftoillorufn.quorutn  operi  utitur,utcoU^ 
ligitur  exlnt.fi  dePuilicams^  nSigAlibm (^c'^ 

ErgodcPriucipalisimponeusnlieriCQmmiflrioncnv' 
lenetur  ex  izOto  fut  Cotpmiflfatti ,  utpote  cujuv 

opera  ptitur:  debuiirct  enim  (ibi  de  meliori^ 

perfpicere*   Wsgncreck  in  Cat.  Nibil  e&.  44^. 

dcBua.  . 

quJestio  xix; 

G^id  facicndum  Jihbatihus  Rc^ularh  ^ 
husy  j^o/iquam  CofifirmatioHcrri  Elf^ 
Uiofzum  dcfc  faSarum  veldPapa^vcl 
dQenerali  Ordinis^  wlA  Patre^Ai^ 
Jratc  9  vcl  ab  aUo  hahcntc  fotcjiatcm 
Confirmandi  ohtinucruntf        "  ' 

9^.  Obtenti  Confim&attpne  Abbas  Epifcop# 

Dicecefano »  vei  altcii  habenci  communioncm 
Sedis  Apodoliear  pracfcntatur,  plenitudinem  Of&^  ^ 
cii/cu  anteprivilegia  cxcmptiooistcmiinonttm  cu« 
raminuncautem  Bcnedi£l:ionii^*munus  ab  co  pcr^ 

cepturustita  tamen  >  ut  poflfa^amEplfcopbPro- 
fclfionem,  quahonorcm,  fubmiffionem &  reve^  • 
fcntiam  promittitt  e&  occa^ne  non  transgrcdia^* 
tur  Ordinis  fui  Gonftitutioncs.    Quod  vcra 
quandoque  etiam  exempti  |ttxta  Pontificale  Rq«*  , 
manum  exigantur  Epifcopis  promittere^obcdien'»  - 
tfam  »  idfactcnduii>  fubintelU^a  tacita  condicio-  ^ 
HCt  quamum  falvisprivilegiis  &flatucisprdinia> 
SceCt   Porro  st  rcfertur  a  Joanne  Andrea  in  eef^ 
r     V  U  j  .  VincH 
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S}9         "r  SeUia  Qu^m  ' 

VenerahtteindeBletl.  Abbates  PrsmoaflrAtjjlEifsi 
^iCifterdeiirfes^  tumbenedicuntur»  cxa8iinaiMl| 
fsbn  runt  de  doArina^&extatBulla  In»ocentuIVf 
Praj^mdaftratefftibus  idij^AiiA  expretf(d  conc^idens^ 
Kec  Prafmonftratenfes ,  nec  Ciftercieores  Palefri^^ 
ihim^velquid  aliuddaredebentpra  beqedi^iOQ^^ 
md  ezigaturt  /uytapri  vilegia  vuigat^ 

QU^STip  XX, 

^kgitime  eUBus  committat  SiindHiAtn 
in-oittnenda  Ciotifirmatiouey  an per  hoc 
■  tantum  Confirmatfo  .Jed fr^ecfdeffS 
eleQioirriteturl  "■  * 


l^.  Probabilms  corruit  fola  Copfirmatio  »  no(| 

f  .  i4«if.IZ.  R.atio  i  Cap.  SiConfirmAtionem^  de 
£leSt,M  iS.  DietMir»!qilddUicet  O>nfirniatto 
cietur  cafla  &  irrita  ,  non  propter  hoc  pra?ceden$ 
eledio  (duffifflod^Oinonic^  Ctt  celebrata)  ifttel? 
ligatur  fnfirmari  i  et^opoteftcorruere  confirnu- 
€10  ob  vitium  Simoi^  fibi  folitintiinleciim  ^  ma«. 
ncnte falva  clevtionc»  4|uxab  iilo vitio  fuic  immu. 
nis;  Ciracedc<idumtamm<leomraHo,qu6d(iini 
*  £le(9ionc  Simonia  elTct  commifla,  etfi  Con&r- 
fnatio  f n  nullo  rati^ne  fut  de&Suofa  eftet ,  ha^c 
pon  { ubrifteret»quia  corruemc  principali»  qualis  eft; 
tit&ioy  non  poteft  ftare  acceilbriuai^  qualis  e^ 
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*'    /  QUifiSTIO)  XXI.  ■    ■  ' 

idft,       quomodo  EleBo  digno  deheat, 
Confirmatio  concedi^x ;ujiitia  f-- 

9^*£Ieduni  canonice  pro  Confijrniacione  vel  pec; 
fc^  vd  per  Capicuhim  aut  alios  Dcpuutos  inftan^i^ 
tpmtenciuiSupcriorcriam  jHjfitUconiixmut^ 
tit  c6Qremiui|c  DD«  Dicentes  £lcdionem  i  po«. 
fiulacione  inter  cjetera  djffcrre  per  hoc>  qu^d  puo^ 
innitatur  jiiflitise »  poderior  gratia?.  £c  bincet ianfl 
Rjegulari^  ahds  lcgitime  cle(3;us  pcr  fe  loquendoi 
xjo^poteft  culpari,/!  nitatur  favoribus  apud  Supe^ 
norem  impctrarc  Confirmationem  Elcdionis  fa-v 
ftas  de  fuaperfona.    Vide  fupra*^.  lo.  ikVz. 

£xcipe  ab  bac  Reipoafione  Gencrali  I.  NiH 
Papa  ex  plcnitudine  poteftatis  (ua: ,  concurrentei 
gravi  caosa  ^  &  exigente  publica  utili  tate  prqQed^^t 
rcc    tunc  enim  pofret  aliqucm  lcgicime  elcdumn^ 
etiam  aliasdigniim»  aconfirmaUoncre}iccret 
promoveatur  dignior  &  magis  idoncus»  uc habcub 
Concordata  Germaniar>$  Jirmi  piMtt^  Ibi  £leQi§^^ 
ncs  fiCan9nicAfuerintiCQnfirfnAbimf€S .  nipex  ratiih  ' 
nsAli(3  evidemt  canf^Ae  dignier^  &  ettiUore  fer^ 
JonadMxertmHs  providendHm^ 
'  Exciptll^  Niii  ex  fpeciaH  Jure  & Aatiitis  qiirik 
rundaai  Ordipum  Superioribasv»  g«  Provinciali 
vei  Generali  conceira  (it  poteftas  Eledo  Confifw 
mationem  denegandi»  utdicitoreiiein  Venerabili 
OrdineVP.  PraKiicatorum.  Verum  de  hoc  vid<^il^ 
f  ur  Scriptorca  di&i  Sacd  OrdiMr». 
'  pbfcrva*  $i  Supcrior  acccdcnte  bonocommuni 
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&causa  gtaviconirraationem  Icgitim^eleifld  ck^ 
'  negare  valens»coiifirmacioncrarcip.sadenegec>jux«' 
liDonatamTSiw.  z.PracisRegulariSip.  i.tr.y. 
$f.jy*  7*  plurcsque.  alios  tenctur  caulaai  negatae 
Confiimationis  ediccic ,  &  probarefaiteraextra-  ^ 
jfd(licialicer  &  coram  Superiorc  iuo ,  licet  non  {i( 
BcceiTc»  uthoc  faciat  coramip(o>  cui  condrmA- 
ddncui  dcnegavit»   Si  cntm  Ele^ionum  confirT 
matiovelcaflTatio  itaSiipcriorumarbitrio  vclcon-» 
rdentiapcommiiraeflety  urnulli  tenerentur  fafti  Aii 
rationem  reddcre^fed  ru£cerctgener<acimdicerc,i4 
£a£fcam  clTeex  caafa  rationabilt,  apcrirctur  via  pri* 
vatis  Supctiorum  afFeAibuscum  gravi  prsjudicio 
tktn  EKgentiiim  &Elcftorumiquam  Keligionum^ 
&  Ecclefi^*    £t  ifccc  alias  ,  dum  aliquid  alicujus  ^ 
€6n(eient!«  €ommittitur,ip{ias  di€to  f\t  ftandum 
nec  contra  iilum  querela  moveri  poffit  hoc  tamerr 
nbn  admittitor^qu^ndo  agiturdere,  quaspra^judi-r 
cattcrtio  Sc  bonocommnni  >.vel  quando  inter* 
vemt  materta  iuftiti^  &  Junsnataralisac  Divintf 
pratcipientis ,  ut  nulli  infcraciir  piaejudicium  v^l 
damaum  injuftuffl» 

'     dU^^tio  xxri.  . 

^^ffdomoi^d  4Hi  Confirmationenhre^ 
^uiratur,  defu^ex*  confe&as  ejfe  Uteras 
authenticasl.  .  .  ^ 

^         Iik»qi]iapadSedem  ApoftoIicamprQffleNk 

Vc.ncur»autConfirmacionem  rccipiiAnry  quancum'» 
tiBimps^wmt^  frptrPapamin 
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D#  Confiymatipne  LU^iofiis^  f 

Con(]ftoi'io  elTe  declaracos  ut  Epifcopc»  #  vel  ctfi 
ceno  fciant  fuae  promotioms  vel  confirmatioDiil 
e0ecxpeditas  &  ad  fe  traa(mii&$ »  ante  easlitcraj 
acceptas&  Captcisloprarrentatas  adminiftrare  noO 
pojtTunt,  neque  i  Capitulo  taQquam,Pc£latir.ecipi^ 
nt  exprifnitur  Extrav.  JnfmnRa^  imttr  eanm.  d§ 
EU&^  LicecenimGracia?  Apoftolic^  riyePapalcs« 
non  per  Ittcras,  Ted  per  Signaturam  Graciar  Rcgx« 
ifbatam  encnrialiter  pciticiancur^  cooicqucnte.C 
lirerac  vel  Bullse  cominentes  Conccflionem  grati« 
noQ  iint  deSubfiantia  acquifitionisGratias  Apoflo<« 
Iica?,Confiiniationis,vel  bcncficii ,  funttamendc 
fubihintia  projiationis  i  adeoque  fi  Papa  folovei>. 
bo  aliquem  pronuncicr  Epiicopum  vel  Praelatum» 
aut  alicujus  Ele^tpncm  veJ  provifionem  apprpbct» 
cric  quidem  iflc  natim ctiam  nondum  formatis  vd 
eKpcditis  lueris  verus  £pi(copQsv«lPrielatus  »  ia 
foro  tamencxccnuri  antc  iitcrasaccepras  &  prapfeo- 
,  tatasnon  poteft(e  habcre  ut  Prarlatum  adeutida 
adminiIirarionen),ne€)uc  uc.Prxlatus  potcftrecipit 
ed  qu6d  gf atia  fiiieliteris  non  poflit  probarL  Vide 

Quod  tamen  intelligitur  tantiim  de  Praelatis  tU 
tularibus  nonde  mcre  Commcndarariis  neque  de 
.Cardinatibus  tefte  Barbosa  de  0§e.  Lpifc n  dUef^ 
JII.n.  &juxta()uofdam^ndeiis»(]uiincuri^ 
promoci  6c  confirmati  Hteras  Papales  non  poiTunc 
obtinere  \>g-proptcr  Papa:  gbitum*Qui  pcr  doiuoi 
iine  didiisliteris  admtniftratfoni  reimmifceant^n* 

* 

.ttrim  nthil.ex  i&cckfiaruro  vci  Monailet  ittruin  prQ« 
ventibus  poiTunc  perciperc  ;  quidquid  egcriot 

«rM^dlmii^il/MicUMi^  is»ftiaiMfiq^C^itula£c«lo-  . 
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2)r  Cmifirmfi/^fit.BleSti^mjrm  44^ 
l^emcum  proPoriioneextcndiralct  a4co$>  qui 
-fibe  titem  Confirroationis  apprehendunt^^J/^i^ 
nri^*  ka  ut  fi  provifio  vel  Confirmdf io  (pedec  ad 
Pomificem  apprehendens  Po0eiIionem  excidatx 
Jure  .fuo  :  aiu  vero  Confirmati  ab  Jtnfcrioribus 
Papa  poffint  vaiide  &  impiine  »  non  tamKii  i^tis 
qiiiete  &  fecure  pofTedioneni  capere^ 

Ob(erva:  Quod  ipe^ato  Jurc  coinnitinicledas 
coniirmatas  vei aiiter  ioitirutus  ante  fofcnnem;  in^ 
ilallationem^vel  realcm  imrodudionem  tn  poiTcf» 
Ifonempoffit  (latim  adminiilrarejara&bana£c« 
ctefix  >  in  fpiricualibus  arque  actemporafibus^  ha« 
.  bct  commanis  .DJ>«rxc«iV^/*  c.jQualucr^(^cm^ 
de  EleSi.  in  quibus  ad  adminiilrandum  viderur 
reqiiif i  ibla  Cai)firmat«K  Vide  l^mumn^^^fim 
Xm &  Pirbing adt,i(^ de ^U^.  n^z^i* 

QU^STIO  XXIIL 

acquirunt  perConfirmationemy  aiUc 
Confecrationem  uel  Bene^Biomml 

4 

Niita:aii»fpcSam«<lpotcftatMh  Juri  . 
alia  ad  poteAatem  Ordinis :  lotcr  ca  qux  (pcdant 
tdpoteAatcmOr^ii»  aUi|na  pr^hfii^x  Jim  Dki^ 
no  &  Ecclennfifcoy  dliafolnm  ex  JureEccteiiafticQ 
itqnirimr  Confecratimem  Tet.  Bencdfdmfttsii^ 
A d  potcftarem  fHrifdi^iQnis  fpedant  >  ccniikrat 
'ferrc,8eabftf  ahioivcre  (  ^qW  c«tr»<  fbmm 
nicencidie  eciam  non*Sacerdoubus  potcllcon;^^  ^ 
tcf»  )  cognofter^^  jttdt^  ^ 

■  / 
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^^44    ;  , 

.Cam  crimlndles ,  ^  quafn  aon  cnmnd!e%ip^nUt } 
grarias &phvilcgiacoii€c4eKia  vaiaU^^ 
rccipere  :  bcpefida  c^nferte  &  f  riger^bAtqueiil 
iis  tnvcfiire :  pradfentatos)  infttcoeFe:  jimldi&im 
jncm  tam  in  iorocxtcrno ,  §uii«n.  mcejjau  &  poenv 
tenciali  detegace>(iando  alteripotefta^ein4ii>rol^^ 
iijj-atiicQtaUter  a  peccati^ :  IiKiulge^Kiaii,  codc<> 
dere:  Carusre(Wvab:Synodosxselebcaf:^  dc&mir 

iiaewrceflB-  Adpotcftatem  Qr^w/^t:  quideiil 
-  prxvie  ex  Jure  divino  Coufi^aiiimei^^  reqiiireQtHi 
^fmnt  OrdiaeS:Sacerdqrale%^S2cra(Bc^  Corif 
^  firmationis  conCerre ;  GoUatiQ  retiquorum  Ordi^ 
'jmimfpe&a^.c]»idcqH^  !^pot€i&«i^Pf4iiHt 

<ion  tamcn  ita  ut  Con(icrAti§fraviMm^ 
^liiKiii  aeceilariar/e^ir^4  gM^biecf  ^ffil^^^^i* 

an^  Abbacibus  conceditur  ,  uc  (iecollaiioneOcdi* 

04imMio9rtim.  pi^(«t  ^x,^<it^i«M;^pf<»xi' {v&dii 

alusOrdifljj^us  etiam  ufque  ad  Diaconacumioclu- 

*|lvc  patet«K.iM»r  i|uit4Jv](fit  df.  I^nmhginJiii^nt^'- 

rium.  to^,,,^  Cobat  tn  ExpericntUs 

.      qtwtUpr  Pritiwu^ii*  Abba^ib 

ciirNnns  y  quod  pcr  'priiriligiuB|»Itiiwc«wi  iViJiI* 
,  ftljbditos  fuQs  Regvi^.re^  ufq«^  ad  O.rdioemOiacor 

nt^s  UHJii^ivi  proiiM^i(^p0iue¥im<.,tC^ 


r 

1} 

.  .^nfecrjittio  £pi(copali$,d!^en.diS^«x  ilUqiiieftiQii^ 
.  an  Pontiftai^ii^t&iSaiicrdoci  coi^^  pp^ 

.  iC^latem  Qbriiip4.bw«dii;«idi  y^^^ 
qu^d  difceptatur  in  iitcamque  pKi^in:  Negatiyi 


.    .  u.jjiu<.od  by  Googlc 


fiiKie^afiii»  otfoi  coocMfium  Doo  fH>flic  uUi 
tion^  vei  ceftimoniocomprobari  j  fcil.  quod  iiin« 
flvii^actrdori  nnqaamulispoteftaifueritcDHatii^ 
Unde  confcquenter  docetur>  quodad  extremafn 
ttf^HonemiM>nruficMtoleamab£pi(copo  eleAci 
&  confirmato ,  fcd  nccdum  confecrato  bcnedi« 
d«n  \  ^o6d  B  ea » qu#  adConfecratioiiem  per« 
tinent,  non  po(Iit  valide  exercere,  antequam 
ip£emec  fit  cbnrecratus»  Benedfcere  Virgines  ior 
Al;)bace$^  aut  Tacra  vafa,  vel  veflcs:  Altaria&^ 
TempU  conieerarei  popub  folemufer  beoedkere  » 
&aluPontificiaiiaexercere/pe^acquidem  ad  po« 
teftatem  Ordims  t  nontamenita»  tttnereffaridrei^ 
quiracur  pratvia  confecratio:  quia  hatc  pofTunt 
eompecereAbbatibttshabendbiistiiomPbntificia^ 
Uumt  qui  tamen  non  func  confccraci.  An  vero  in  hts 
non  reqniramr  prsvia  benedidio>  hic  dedarabitiir» 
9t.  1«  Epifcopus  confirmatust  nccdum  confe* 
cratus  poteftattoiniftrandoextrameacmma,  quae 
jl^nt  jurifdidionis  Epiicopolis » non  vcro,  qusBiunC 
Ordinis  Epifcopalis,  &  qua;  neceilarid  requironc 
pracviamxanrecrationem  >  utpatecexc.TriWJx?^ 
fwf.  \{.de EUEl.  f bi>;  Bx  tfHO MkSlionu  tud.  Qmfrm 
mMio9tem  Mctfifii »  de  takhM  &  conjimitihm  ( frsm 
$tr  ea,^H£maj<n'isim]Hifiti4muMfcHjJionemtxigmnt^ 
m$i»ifie¥imm€onfMr0Uiome  d^fidersme)  ^modjHfitim 
Offly  ^  Ecclefiafiiitconvenitutilitatii  fiatuendi  ha^^  • 
bem  Uhermm  fkeeUemem^  Ita  ibi;^£xceptio  illa: 
Prdeerea^  ^Hamajoris  inquifitiome  dtjcuffwnem 
meigtme:  tmn  concerpit  d^iias  criminaiea  e^aa 
arduas^fed  {olhm  inquintiones  iilaSi  quar  ad  realemt 
«diMkiQt  &ldtwy»4eyfriaiitti^ 

«  ^ 


1 


cpcercerepotefl ea, qu^as  adjucirdi^ftit^ncrn  rpcdant^i 
&  quo^d  U«p;^Jbbat^s  aequiparanxur^pi.fcopis  cpn-/. 
firmau^  nccduoi  icoiTfcQFaiis.  NarrvnQapcivb/^nedirj 
^Qneix> ,1  /e^:  pAf. CQnfirn^.i^ionCm  cQnrt n  tjin i ^tur; 
iaruo  oiIicio&:-^Q0inK>  i  vcl  quali  doniinioilliati 
oj^cii,;^;ac  jureip;Ce  :  Ea,  vcw  i  quc  fuot  Ofdjrii$ 
iion  ppflunt  Abbaecs  licite  cxcrccrc^^ntequam  tincT 
liepedidi^  tisr  Jpjiiis ,.ubi  toniuecudo  vigec^  na 
iii^bates  poft  Gonfirmatioqem  benedic^ncurr.  Si^ 
ijon  foleant  bcnedici,  etiarn  licite  harG^ercebuntx^ 
iinde  intcrtur ,  qu^^  ubi  viget  confaetudo ut  bQrj^ 
2^e<^!Can;ur  ^  i(flk^B}  ame  confeicraciuneni  1 

ijla  CKercpant:  tjefte  i^irbing  W//4i/<^/£/^^7*»«  ^c^z^i 
Xambiirino  §fc^  E^utio  r  Alexai}derm.c-^  i.deftgpf!' 
^^//^.  Pr^/^/.^onceffit  Ciftercienfibus>  uc  li'Epi.K> 
lcopus  tcrcip,cuQi  hunulicate  requifitus  Abbatesft 
hencdiGercrcn>ierit',  p>pjT)n^^hbatesipfin!)at  dein;:?» 
O^pa Mpnjchos  fuos ben^djcere :;  Si  autern  bicbff-rj 
n^iiiiH^  i^iif  (Tariaw  Ppniifex  pair\^ 

iJ^sVe^ifl^.ti^Knlt^m  ^iiigerKli  aiiunxEpifcopuin^^ 

W9^?r^^iiqu»;a4  pfttcfla^n;iQr4inis  reducuncur^ 

»  •Pr5PtereiAbbate5  npn  p^pctitf-^n  bcnjedicmiTi 
^life^^.^^  gi?Mji<nc.<>Eani{>u.spri>j^^  inditK 
Xis^y  quil>usfruuncur  Abbacesbenedidi>  teftoPirb^^ 
^fr^mc  benedi(^p  iftaAbbacispaffiva  cft  pociusidcs 
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Dejurccommuni  dcbcr  ipfe  EIefl:u5  pcterey 

Sm  mror  tr^  m4»fK  fQftvpnftHfum  EUEhvm  def^ 
celehrM4fr£0mmi  C^nfhiekei^mm^^pii^ 
f0ur0BQisfWfii4k^iti9kM^micmlfkztl^  c&rYtYffiiatio4 
iiem*petcre  rafn  per  fei^ftfff)iC|iaam  per  Prbcur^tflJ^ 
fon^iiv^mHBerd^geRCifim^tfivea^ 
Mtttm«  PoteftetfamElc6k^^ramicu*^»biquc  cfiffttaf^ 
llMiiclaio^artamm  fttbijpfiiisii0iilffMCoi)ffm)dciOi 
ncm  petere»  tlumrhodoid  HeftusinfWfthipHsarcl 
peittfiiiam<3oiifirmad<M)em  conftftuttrm  iltihabel 
at^'  RatihUmwmm  tt\tm' tetro^  manduifl 
mn  00^Mimm  c^mformi  id  ^e  R:f.  «  & 
Elc^usamidodediflcr  mandatom  protifixind!  Cortfc 
||t«a^oMfl^Goi)fipm«ek>*legitf^  i^iiperr:iretur| 
eiig<>quam'iegitiine'impetrata  etif,'  fi  dpera  artiia 
iiiiefttiiiKbi^ieiifiretfo  pofteafti^t  tatihs^* 
13;  Imo  ipfeHoiSns  confirmaftioTiem  non  perarj 
fKi|)ttiie£)e!itoi]es«am?|^etr^  du  £1e^a* 
Ele^ioiii  |am  jconfeiiferitr  &  confii  mutionipe^ 
idiMiaiijdiQef^  |  ^g^^r^d^tm-imieif  &m6nk9sM 

iNfF^titttiiftter  FejM^tiMe^  Eli&i^^ 
|Big/2^H^ri^M  j)r«cipiatuf  I  tit  ipfi  iidmidionem  Po^ 


Diqitized 


EligcnfM.  podunt  %  non  tamea  tenentur  Coo&rma-^ 
tionem  Eledli  procurare.  Ratio  ver6>  quod  Eler^o^ 
reiimoqttilibctaUusdcEcdciiaii^M  pofiiDt  pto 
ConfirmatioDCj  ctAabEieAononhabcaDt  fpeciale 
maniiatiiai  cft^  <)u^.  pntea^e  Coofoad^ftonefn 
ceDfentur  laborare  pro  bono  EcclcHas ,  ^  hujus 
iaegotiuoi  utilitcr  tca^are,  quo€lGuiiiis,.etiani  iinc 
cxpreflb  mandato ,  Iicer.  " 

Quoad  CapitulaCatfacdiaiia  &  R.egularta,  quar 
jj^lci^orum  Confirmationes  a^ede  ApoAolica  vel 
«^xticuloimfncdiatae  fubjciSkiopiss  yclexcauiaAp«> 
pellauoois  ad  feandcm  Sedem  intcrpofitas,  peterc 
74ebcnt^rpccialcquid  quoad  elcdlorcs  conftituciim' 
t&c^OtfHnus.  §•  Ad  hdc.  dcEUSt.Ut  namirumEic^ 
^rcs  duosexCapitularibusinfraidcfti  teAipas  hh^ 
ua  quod  eledus  debcc  pcr^onalitei-  comparere  ad 
Scdem  Apoftolicam  ablegcnt  iufiicicnter  inftro^ 
^os^  utPapam^ctota  ElQ&ioniscaufa volcant  io- 
^ormsre  Sumptus  a4  boc  necclTarios  prarftare  4ebet 
ip(a  Praslatura ,  fi  babeatboDaaCapitiilibonisdi- 
vifa ;  fin  vero  bona  iiitt  comuiunia ,  ex  iifdem. 
Quando  eledio  eil  cdcbrafa  in  difcordia^babicatqj 
'  |ueruntcle&ione^plures<Ie  diverfisperibnis,  duo 
OpitMlaresex  utraqucparte  (untmittcndi,impeii» 
^  litpn^titc  ElciSto  vcl  £Icdis;  idque  (ub  privatio«i 
Be Juris  quxfiti Cfcntchtiac fcrcniiarpnifi ccsino^ia 
cxcufec,  &^fic£le^oribusolius  «xpenfatf  fecenlii 
l  imponac ,  £L  1. c^ v.wjfotintiaX^QLndo sc^ih^  umc us 
tancum  cft  c)e&u$>cui  unus  vei  aher  fc  opl:)bnat ,  ipii 
pppoiicnccs  faltem  duo  exipii^  plures  duob^htoi 
rinc  y  per  fe  vei  ubi  impediuncur  per  Pro^curatorem 

-        •••X:  nis. 
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t&St  &ruf&ciencer  inftruai  cpramSede  Apoftolici 
compareant,  ut  per  illos  Papa  plen^MuFotmecuc.  ^ 

QU^STIO  XXV.., 

'  J^efts fof^tUSiimem  eonfirmare  f 

9t.  St  aBteCenfirinationein  occurratjudicium 
coBtr^diaorium,  (quateniisniniiruro  contwEie- 
aionem  foaa  funt  ahqua:  oppofitioncs)aut  fiCon-  , 
firmatio  danda  fit  rolenniter  juxtaformam  cfin^M 
£Ar^?.pr«rcriptam(ninaiwmciim  cauf^  cognitid- 
nc;  &  (^itatione  illorum,  qui  fe  Eleaioniopponunt) 
non  poteft  Confijroatioconccdi  ab  eo ,  quixxiftit 
extra  fuum  territocium ,  fine  liccntia Judicis  ittntf 
tctritorii:  tiincenimConfirroatioifta  daturinfor- 
■  mvMdiciali,  atpoteftarcm  judlciariam  &  urild^. 
aionem  ih  alieho  tcrriiorio  finc  pbtcnta  hccntu 
excrccrccftde  jureprohibitum.  Si vero Conntma- 
tiodatur  abfq;omni  comradiaione  ppponentium, 

•  autfinc  ftrepitu judiciah  i  vcl  fi  inti  a  territonom 
Confirmantis caufa  jain  foerit ^iicuffa.  &  tentcnt» 
'  dc  CQuficmanio lata ,  poteft  confirniatio  fien  extr* 
'  *  territorium  confirinantis;  ^uiaficconfirroatio  ilt» 
'  ^ft  aaus  cxtra  judiciaUs  5c  voluntariac  jutifdiaiohis^ 
l  '  An  fi  difcuflio  negotii  vcl  Eledionis  fieret  fum- 
!  marie,  extrajudicialitcr  abfquetltcpitu  &  form» 
'  judicii  (quatenus  nttnitum  SupetibrV  abfque  eo 
*  .  quod  aliquiscontradidot  apparucrit ,  ex  oftjcio  fe 
informat  de  aliquibus"aliundc  fiW  indicacis>*a 
'  inqyamtunciftadifcufiio  crtrajudicialis  &  confir* 
matio  extra  tcrritoriim  confirinaijtis  fieri  pofijt, 
controvatitur.  Proaffirm  ativa  citatut  Sanchez  ae 


ym>videa  tii  r  c(jcy,0luo^ariaf ,  jufi  f^/^ionjf^i^^^ 
ncf»ativa  f^cjt,  gud^^biT^iitj^ppntrailiiaons  noa 
faciat,  ut  Judtctiifti  n6nCnfokniKV!^tiimcntioCum, 

'^Antmfirmafdr  pojit  chnfipmtionm^ 
'  ^  ^  4ai4m  rewckre ,  EleSfoheni» 

. '  ■  .  f<?nSet  CoofirsRato.r  caff^ 

^ctuscTf,  firCon^ijBatio  fitdatapergiodutnf^ 

ipi^ilQCuWi*,  Jequlturex  priiicipiis  ge^ner|« 
.   v^\\%^^i^hiini\zdejinu^^  Natn 
^  2bn  tcntia  definiiivd  valida  ib.  coij.ciTi  Ju<lrcc  inoii  p6- 
f fy.pcaf}4.0<5q%dcm  4c  fopfcn^  partiurn.j  ^ 
prietextu eriorisalicujus ,  .ctiayn  iiifra chlcepi 
!j?'=s>,'icet^hi^in  mclius  rc.forraayc  vellcr,  Z.  i^f. 
'  ^fi-^KfH^f^^^-  Rarjo,  quiafciitcfjtiSdefinitt^i 
,/~"*^.^Jh4cx  eft  fui<^us  (iiioofficio,co.nfequentef  djp- 
^iiiiit efle  Judex,  «fe iifius ofSciumjCxTpirat.i.^W^^,  - 

•  ^  .twin  tufit,  faticre 

CMfementit^^mte^^^ 

S$\o  juVeiiiillainon  prohi^e.retur  Jii^excaiif^nri  de- 
^ouo  ^p^no%rc \  f>ri:Qj^feflt'^n.tJl  re.vofi*t.a  Vel 
'cbfirc<Sta  aliam  ferre  i  quia"i:e'c<lu  ni  f^io  oificio  fun-. 

'  :-^-4tf^t^^-^<;^^,W^  la.ta  jie 

cjc  wl6'M'fiftriiinchtis,'autproptVfpr'rup^os  K 
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opponcnte  vcl inflsiacotevocare,pdt<^t  Velt^.^^a 


^iuSproportloncapfilieandara^^^^ 

•iis.,  6^  auait.s  illis,  quial.civn^_ftJponen)iumhk- 

"bderiiic,  ait  quando  ftti  C#i»,^fv-^.^v?||^ 
'  quideix»  proce^ience.  {ed  camen  folcnm t^er^  hoc  ej^ • 

'brdinc:.  .aut  proccacndp  juxta  C;jr^.f?^^^^^^^^ 

'miaclcaiofadaeft,,  ?>ffigenclo,  p.^^fix.o  tcrm.no 
"2ojppetcntrpere.nptorib, ut  cjui i'/]^'^'?;:^^! » 
'^^c^pponerc,  cptpparcant,  Q^ic  a  contranoConfiJ- 
'  n!atio  habebit  fecuni  vlm  /«f^r^?fff?^n^,,a^,^?ao 
""■pridiaa:  folcnnita;es  citationcs  &  eMrt.t>aty>nf« 
:S^c^na.nt:pr^yiea^^^ 


(e  -loquct^dp ,cpnnrma.,i<»,iv  »rVi*".^  i 


hctet  poccliaum  (SufK^ciiiaro^filediUDia^ftideftU 
taendi*  Vidc  Leureniuiiu^/». 

QUiCSTiO  XXVIL 

-   9^.  Ab  EteAionis  legittmx  cbnfinmtione  iregu- 
lar^ter  non  admittiDur  cxccptio  vci  appcllatio  ad  im* 
*^pediend(fnieIed]onis  vel  confirmationts  effcftum; 
icd  locoappctlationi^com^ciraed  accufatio yel  dc* 
tiunciaciocontra  eleftum  cuiElcdo  inter^a  pacifict 
Prailatora?  po^flfi»  cft  danda:  uc  cxprimicur  Con» 
deappeBat^  Nc  fcilicetEccIcfi^a  ob  diurur- 
Il(premvac3curamdi(crimenpatiatur4  Dixi:  Hegfi^ 
[drttermn xdmittitkr :  Nam,  fi dcfcAus^leiSionis 
£tmanifcftusyaucincontinentiproban  poflit,  v«g« 
Eledores  vel  Confirmatorem  nonhabuiffc  potefta* 
tem  eligeodi  autcpnfirmandt:  vel  fiElcdo  objicia* 
tur  crimen  jbndlum  inhmi^^c.Accedens.z^i.de  ac-» 
f^fiu.  aucfiexctpiatarde  crimine  falfii  v.  g,  oppo- 
ncndo  quodConfirmatio  pcr  falfas  iitcras  fuerit  im- 
.  petnta^arg.c.z.deerimfalf  appetlattones  Scexcie* 
ptiones  contraElcftum  &  confirmatum  dcbcnt  ad- 
imtti  dummodd  lion  (it  prarfilmpdo  contra  r^ci? 
jrftmenis  quodmalitiosc  proccdat.  Im6  d.  cj^mfiit^ 
fit  mentto  de  eo,  qtii  appeHavit  n$n  aUegatAratiodM^ 
iiilica$fsa  adimpediendam  exfCMtionem,  e^eEfftm 
^  eieBMtie  &  comfirnumonie^  qnod  faufus  appellatio 
ix>ndcbcat  adautti.Undea^contrario  audicndus  cf{« 
(qtii  rationabilem  caofam  habet  proponbndatn  ton« 
cracle4lum,  nc  confirmctur  j  quod  cxitvle  coltigt- 

llir>  ^uia  «(k^iuite  Coofirmationeiii  d^kct  infttroi 
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quiad(iat,qin  vclint  coniradicerc:  ergo  contridl- 
6:orei(ippar€anc  cumtaufa  rationabiii  >  debehc  au« 
difi.ldcm cxpreffum cft  c.^poJ}quam  }  ^.d^ElM^^ 
q^Mmps^t^iks»  €0«ra  cleaioaU 

&  Conficmationcm,ad  iaipedicndumclFcAam Ju^ 
dsplcoi  ,qi»d£leSo  pcf  coofirm^^ 
iituroifqd  poft  pbtentam  poffcflSoncm  vclitElc^kulli  i 
ratioiBralicuju&cctimafSjdeou^ 
au4i(fidus  tcxtt  cxprcf*^,  f  •  ConfiitHtU.\T\xt\c  eakxi 
.^jii^pTa?fufnpti0,  qu6dx(h^ 
adimpcdiciwluin  poffelTipnem,  acacecutioncra.  ^ 
V  Quan4o  drgjOi  contra  BlqftiQHcai  ad  Co(i6aiMif 
tion^m  impedicndam  rationabiJis  caufa  opponitur^ 
iiila  oppofitto  babct  e^us  lcgitim^  appitljbtiodi& 
&impnroiseffc6lum  (ufpcnrivumcxcccctrcfpeda 
Judicis  a  quo,fi  ve  primi  Conftr  «atoriar  i»  Ut  |Mfta 
dciitc  hac  appellationc,  ycl^omradiftionc  Juriiiii-% 
'  aio  Judicisa  q«o,&  potcftasillius  priflii  Coi^l^ 
maiocis  fufpen4atur,utiaminftnuaturo  fupra  ^y. 
Nec  aliquid  poffitinnovare»  vd  •  attootore»  >te4 
oaioia.KliAquercin  ftatu^quo  ei;ant  tcroporcinter^ 
ppfit*  contradiaioras  vcl  appeHaiioiMs  t  r4p» 

crcet  refpcdu  Judicis  ad  quem,  quaaro^0lfl|itlM^ 
cauUm  devolvitadjudiccmadqucrot  ita  uti«4|r 
Juftitia  appcllationjs  &caofx  appellataCf.deiliiflpai, 
cognofccre^i  &|iraiu>ociarc  dcbcar  r  t^^f^i^^^jlfi^ 
%g[c€t\xta    rcvocatorioro   attcBtatowm  opcw'* 
tur  rcfpcan  ipCu»  fauiat.  appcllatag  t  ^^A.^* 


11 

il 

1 

,4  '  . 

•iid.qtieni;  repK^ta  attCHtatpruixi.cftprevpMndt^^ 

^  hoc-quidem,  fi  appeUacuni  fuerit  ?  (.ciKCPt^ 
^iuuvx:  'iiKfrveroapptllatiiin  fiK^rijt  r«^lanftaOif>i^ab^ 
^J&ctftoris-^^-Sc  gravamine  anccfcnCctitia^i^  •4c6wi* 
r-^am,non 4ebct  Judex  ad  quem  Itatira  pcift  appella* 
frtiorrcm^attcncata'  revocarc-^  paus.qu.ajliCot^it:Hif it 
r caufam  appeUai^di  fuilte  Jcgici  m^Pi *, :  nili  J,i|dcx?ad 
6>qut!m  negotip  ad  redcvoluto  Judici  iqup.if'ibtt>Aiil- 
fccjnc  dtcdaipiP(:edat>&  jlk  juhilp.iiMnu^  ahq\|itl 
-  jatcentafrct  >  cap.  Nqk [oGim.  7 .  eod  itiir.  re- 
^^rocdium  attematorun:x4ocum  ctiam.baber  ii^ppfl- 
.rbtione  cxtra-Judiciali  \  quia.pcr  haop  ad  xt^m^^ 
^.inumiudticitur  lis  pendens  ;  atHtCfendentegefle- 
•  fral|iicr  nihil  eft  innovandum>  c^f  ,  l.  ^ X-^Vt  Ifte 

h  Di br  k  ?  -/^^  fit :  afidtendtu  , ^«i  'K/^/r  exctptre 
^  •^  -4:ontraE[dl(onemco^firmajtam  i  -r^ 
Jb*'^.  i^^-ltcgularicer  non  cft  audiendus,  nifi.fafte 
* tcmpore  caofirmaciQnis  fucrrt  abfens» aut ctfi  f»c* 
^^ritnnTicinia^poffirtamenpcr  vcririmiliaindi$ia  a^ut 
%>»:onje6hif as-pxobacc  fuam  ignoramiam ,  8r.^rol?a- 
rr^.tionem  ixanc  ^'ura.meoco.coufiL"m3re. :  iSi  ex<?.epyo 
'fe  kxoafi  atcqnrt^  e^leilionemiCc^  denunciaxioC^rxv^gi- 
2  xa  cantLa!^/tf^?^7»:,jieinhabilis  Ecclefix  fTraefici^ 
XrcgdaBiter  cft  audiendus:ettaniupoft  Goi>firrr}a- 
•^tiQnein-aut  :iqoafecratiouem.-  ?nhing  adtit/^jfle 
V^iMleSi.  n^         EicccptioQCS  ?autem  contra  Eledip* 
'.jriiem  etiam  confirmatam:,  .quandoopponi  poirui^i 
:«x|)onend«  faiir  Confirmatori,  qukpoteftatcm..  ij^- 
♦itfcw^dc  ilhsjudicandK  n  M  Dub. 
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tt^s^c^^  Pirocutator  :  qnia  in  qHxad<3opmftr 
^'Ofiiyita  ur  pluritna  v^ti;ctiiiion  fint  rtipwi  omtii- 

;iia>cfi(mo|ftoiiina0icpia(.iiafa^ 

9Mhimiptt^fipbe  & 

i(^ai:s>tvel^ii|pi6£lc^^r»itfOLm  inj  ul-iam 

j.aoj[i  cpftipcuc  alicoi  pai^icQltrri^rjuTC^pCQpriaAd 

-fa^^  aiicui!  £lci2iloH^#2  tt^  agic  perfQnam  |^i^trcuj«L« 

i  iGa pic^li»» '  Cum  ergir  (lu  pp}d:fitiv«|c  od:  ciciliope 
.prifna*ca0k&  tus'^  fmvttflt^fiiedlioiilte 
t  jdd  Capttuium  ccdcjttj  .  &  fioodevotvattir  ad  Supc- 
.  jriorcm^)  infarift  pQr-injuflaifi  4a&ddiitm^Ca||t«> 
\  tula  illata  fit  taUsiquaerpoflic  remicffei  .rcdlc  infep- 
^  tuf  i  <j«6d  hic  rciiiiflioncimajof i  panc  &6ta,i<ii«* 

jrjior  4?»«  ^cbcat  acquicfccrc^    ^  -    '   •  n  ^  ] 
.!  Si  carElcftionis  coti'-vd  ]n6niiatienca|t«  ^ 

-  tfuiEle^ri  particalari  v  aut  cnivis  dcpopitfo^a^^ 
i  ticac  aUquai^Us|tsopriaiIE^^i>^,  «utdamimin 
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injaftam;       (ifitranonabilis  timcr>  ncelcAut 
liabtat poUuAonem  cum  hoftibus ,  auc  inclinct 
(educendum  populum  adfidem  Acatholteam,  pcf 
{c  loqucndo  <}uiiibct  depopulopoicrit  a  data  con* 
llrmatione  appellare;  quid  Hc  quilibetinparticu-  ■ 
.  larrto  )uriburriits  particBiaribas  injiifti^  gravatim 
^  Quodfiutiiitas  parcicuUribusenafcitura  cflctxWr-  ! 
iiiSt  m  ui  l^i  particularcs  adift^m  utilitatehi  nol« 
kim  jusobtincant  (  qualiscflepotcftiquod  fiibdu» 
fift«fiiscou(aliguincii^ficafietai^eieftiOfnon  potcft 
ratfone  iftius  utilitatis  roltus  appellatio  inrerponi» 
^q«iaficjidkm)ttsk»ditar,nei|uc^^^  ac« 
^iendo  gra  va  t  u  r,Vidc»Lcurcn.7i?>».  i  JFQh  Benefk^ 

Si  hocfus  clei^usatniferit  ex  ^iffjtfo  defe^a 
jflvtfi^^iiSi^- v;g;  quia  negligens-iriConfir* 
inatione  dobito  tenipote  pctenda;  non  poifunt 
Sl^torcfti  C^fnwofie  appelMr^i  quia  fic  EtcAus 
noh  cd  conErmabilis :  crgo fruftra pro  confirma-* 
tioHSsi^artfir  filedimes; '  Si  iKta  kge 
^JUtMoforskuUri  £ic6us  ndnhaberct  jusad 
ConArmakkMeili  &  ram^n  %onfilrmati  pftffict^por* 
fant  Eiciftores  ab^^  Elcdionis  caiTacionc  appcHare: ; 

e^xik  libetigMtaMMrcd^  jus^Ca* 

^tutum  tamen  habec  fttspetendiconfirmationemt 
&  defen<)etKli  efodbionem  a  (c. fadam , (icut  &  quo^- 
libec  alios  aiftus  Capitulares,  (cdam  taics»  qui  ; 
plat^  fim*'  votuntajdi  >  4ittlhiiMqu^  /6hifiin6 
Jos  tcrtio  tribuunt)  vcrtitur  cnini  ipforum  ho^ 
lior  vel  vioipcriam  >  n^^^  c^^  ytl  alics 

a&us 
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^Sbu,  ih^mm  hnm  vd  -naMi  awnttffiier  pei^ 

Dvb.4«  Af^BhSinrejfoJlmkeiijfmi^  \  i 

msaffeilare(^  caMfamfrefeqHi^fiEicQMitffe 
nmveit$fim$$la^r^ . 
9^  Si^ro  fundaiK^  i^cifiionis ,  cadationc prcN  4 
teiKiarar  defeSttufmn^  s  qu^d  iiinMniMnfiiform ' 
faciii  eiratuni )  pofluot  filcdores  Q%}xivn  proTe* . 

caatudicat s  q^^d  £lc3ores  pro  cjus  ConfirOMK 
rione  tnAcnt :  quia  (i  «dicatur  dciedui  in  toriBft 
commiirus^  fundamcncun^  caiiatioi>i&  (-c^uaderetttC  ^ 
in  iplos  ElcSorcs;  adcoquc  (i  fundamentumbM 
iKm  iubtiikrctti&^icfcdus  forma:  rcipsa  noo  fub* 
cfler^conqucri  poflcnt.lc  indcbiic  gravatos,  Qu6dfi 
£ted;u«diirci%tiat,veicotiua4icat ,  &oaUc«.^t  £ic* 
<^rcs  profuaconfirmiiuonc  inftcnC  ,  &ipfemct 
noluagcre,  ccnicbiturrenunciarejutifoo  quatiii» 
cun<^uc,<]uodbaberepo(Iec )  adcoque  tunc  fruftrt 

£ic^arc&  pro  6Qo6i>aMUeot  ioiUreQr»  oi  fequiiitt 
%i  pra  £uiKi9odaE^diai)i»c»flaciooe  j^ramodaW  \ 

tvkx  dcfcdustcncns  (QexfarteEUStiy  noo  poffunt  ^\ 
Elc&or^  caufam  proic qiiiy  w&  eteAiiifawtf  coia 
illis  ag4r>au&  citacus  pcrfooaiiteir  vel  per  ProcttratQ*^  i 
xtm  ittOfQCMopareat :  dc  bujo$iMiH)ue  gravt  ptOM 
judicio  agitur  f  cum  poifit  centingcre^  ut  £ic&us  ^ 
ad  dedioaodam  im)mreai'MiifiifioMfBOMdlet4 
C4u(a  abdinfre»  qujUpconfirmarioncmin Judicio 
appcilattiMifpg^iicqflflodo^ 
aaiagis  prupalarc* 

.  Ptfbt  f  ^  >i<<o  eJ$;^triUmu  mt  9ti  ii^mmeem  ^  ' 

mea^ 
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fellare .  fritterito  immedtato  Suferiore  ,  ad^ , 

^i.  I.  Siappeliatio  ma inym^iJiate  fiat,*<iSqdem 

quarnvis  ^-^- 

6^(^lj[^ffCxtr,3  jadicialiter  hai)C^t  cfft<3uijtvfurperill- 
vyi-R,?c  f^^yplutiv.qrn  itia.ucfiinfc^rijor  cledjonernt 
cy^-^vqV  inififqicf^,  ir,ritum  agJiCj  niH  ppms  fiierit». 
C^pojDf ajb>,3,pp9]lap*pae  receiTum.  Cc>lli.gimr^x,> 
caj^  ^^pojj^tia??^ ^  5 .  de  Ele^.  in  6.  Ubi  ex  piimun- 1 
t ur ^le<l?i\9,ci5?  cicj^rjbr^f ;Ein , E«lG(iii  Ci^thedraU<iM > 
v^L^e^uj^irf ^fi4y]£.tlich  dc  Jure  GW/irvappejlari 
ti9pi^H^»^^^A^^^f^(^^^'0  3tt^"4idcb^^ 
r^(]^ide/ri:a,cj  jLrnperatocem  prartcritqjudijco  ioicf^^ 

j^ppi^lliittpn^hi^^,  rrcUic^tJurildidioncs.confunw» 
c^sijmr,  :.,L^9C|:,cjijpqv4e;,cad^ni  gradatic^i  Judice. 
ig(9r^ofc,q^^r?,Dt^Misra  tuJit  >  ^idejus  SupLcriorcm» 

p^irrji^ni^,  WQ^^fii^jW-n^j^^  ad  alium  fivel 
fl?qualem  5  /jve  Superiorem  mcdiatum  (k  dc  Jure^ 
CaKonicQ  icxwdiuA^  f  caf.  6f*  deappellat»  Qs£o^ 
^ti{\^.<((f4t^^^  <^^  .  .lnx:aufis  tameo  fori  Ecckfiaftiei^^ 
v^ictiatii  Laiciquoadeos,  quitemporali  Eeclcfiac^ 
j^p^p^pje  ji|it;ildidiom.  fubfunt,  potcft  a.quol4bet 
Jujdicc  infcriQre  ad  fumoiiini .  Pontificcm  inimcvi 
^jit^yppqllari ,  C(ipf7*3  i^,C^,  fz-T^t?^.  Qupd  etiara( 
^tendituc  ad  Lcgatum  de  Laterc  in.fua.Provinciia^i 
(fjip^ir  de,QfficiQ,i^gafi:  utpote  qui  in  fua  Provin- 
^ifigerit  vices  Pap?/;  Ct  ratio  di^paritatis  int<fr  Jii;^ 
dictsLaicos&  Pontificem  Romaoum  cft  f  quoiit 
^/iocif  (.^^  ^ij^iic^i^i^ajMrifdi^acn^  infedo- 


^•ift  JiiKjKlGurn '  a  fc  ab!dit:5rrntV  fL^L.  ^fyfpfr^ot^s^ 

rutt))isft  OrdpnarpOT,/ :&t.cufT^  ofnnibusiGrdinarit*;i 
cojTjCurr^teni  Juxi^d^^dlioncm.oiatipjet^cr^^.  Jid^tfOnx, 
i/ih^'^.-^  4^\/ippeI/at,U:  Sc  Conclliupi»  TridehtinUrtiii 
Seffi  24.1  Cap'  zo.  dc » .vNacjue  isi  aJiqufbus^' 
Qrdinaciarp  Vel  uJclegatam  Juri/^itlionfem  <;om-^l 

.  ©bfcrtvctr-Liccraili^Sf  ficgluIaritffr  non  obftantc^i 
^pvJJatione  faddt j  ^tltq  /cnfsn^iac^  «icfiniciVam^ji 
poflitJudex-Ordjnaiius  tiifefiol'  alquotuir  appellai-^ 
turpiiinioaura  procedirc ,  (^neC]appareat,flnfSupc^» 
rjoria^  cjnemfutt  appcllarum,  cognira  veritateahfta^ 
vaj  i  j  e foiiiti  ^n^c^Ap^JVon  fi^nm  7  *  *  $ » Jta  veto  dc  j^p4 
p§iiairhi<6^  SpQci^lit^t  t;amcn  Aatutum  eft  iticaiu^^^ 
c|UQa[>  ekdione,  in  GatbodrDli  vel  Regwlari  Eccl^n 
fiaadSedcm  Apo{tolicamexcra4vdifitrajudiciun|x 
app^Ili^^tig-j  uk  i^nc^pfc^iiqrtenc^tunftatfm^^ 
ni  confirmatione  abftinere^necpoflit  ukmo$|)rOj%. 
gVGdtfZjjis  confirfttmo;  filinam  obtinebic  •  Tobotx^ 
ficm iUicm yd.c.^^ ppflcjrram.  Sccus  cftlfi ^ad  ;n fi?riotf ( 
69nijudiceni:'iipyeilf!turim>b^jiikt?cqmniu«i^  DI>«| 
cnm  PirhikigadM^d^EJeSi.^A 5 1 ?;Hoc  ejwmftatu*^ 
tum  f  ob  rc  verentiamSedii  ApoftQjiciytcfiieGlofii 
(^snd.  c^JipoficjHAm.  v. ad Sfdem  j4p^b(iolUapultzuti 
^^quidem.  appeHati 6\  ad->  Lc^gar iiln  a^tnstere-^dadk 
i/lud  pundumliwbeatplws  piivi!egil-Ec4i  coim  Jbap.fl 
appcllatio  eifcc  valida ,  idboc  ra"h7cn.a?<)uiparatuci 
^iiis  appellatiartibus^^cjuar  non  Iwbent  lam  cfKcai<» 
«m  Virti^vtem  fufpende«di  omnerri  poteftarem  jii^ 
dicjs.^qncjdoncc  altior/fupcrioj,  adcjuem  firir  ap-t 
pclbtum;  f.j^Ci  Lnhi]^ac..fciciilfiaccm  ultciiitfp  ccicc-* 


Siappellatiofiae  ad  aHos  Judiccs  Pontifitt 
infcnarc^.fcrvaiKla  cft  gradacio ,  ita  ut  fiofi  poflifc 
fieri  immcdiatead  Supcriorcm  mediatum»  omiilQ 
mediOtUtcoUigitiir  e^  ^i<^is>9&.i.Nin>JudexiQter« 
xnedius  fuerit  ia)peduus>v.g.  ab  officio  furpcnfuv 
yd  cMiMMMio|«iiy$iaut  Juftiriaioadauiiifttarev^ 
ipuat^,autfitcompars>  concra  quam  litigatur;  auc 
compsts  litigansicicaiioappeiktioiie  pntteriton 
ede  aliqucm  intcrmedium»  compareac  coumme^ 
(diatO|&  lUMQppoiiatexceptioneffi  tncootraritimv 
tMnc  cQim  criamde  JiiipsCivilivalcbit  appcllatio^cd^  * 


jPtirdsSio»  qu^mprorc^ationemprtcs  iitiganrcs 
f06iWi^Som  i«eri»e<f 
4ii  confcnru ;  ut  patct  cxprincipmgcncraiibuscl^ 
forisendi  fommper  prorogationem  ^  pe# 


■  tentMl^aMircfitue  ^oic^^cap^^gnificaftu  ig.  ek fw0 

^/  DiimmckloexcipiasClerieiim  ,  qui  nequiii 
Jttrato  potefl  in  le  jurirdidioncni  Judicis  Laici 
prorogarc »  cap  SiMUgemk  I    e^d.  £t  diimmodd 
prorogatiorendatinjudiccm»  qui  habeat juriidir 
/^Hoiiemcaofsr  proportionatam.  Nequeenimpro<<k$ 
logabs  Jurifdid;ioncm  planc  ndvarnpotcftconfcr- 
n^PrifihiieiiFmn.CMfurifdi&^  mm. fMdicHm.  A  pud 
R^cligiofoscumfupcriorcs  inccrmcdii  fuisSupcriorft|^ 
^sPrimariktV.g^Gcoeraltbus  fint  ratione  vott  obe^ 
dientia?  roagisfubordinati,  quam  aliijudices  five 
•ficetcfiafticf  iliveLatci  facift&s  admttatdr  appellatio 
jadSupi^riorcm  mcdiatum  v.g^Gcncifaiem»  poBtcr* 
9u{|ofuperioieifli|Keime4io^Y.g.ProYiQ^ 

,*«...  • 
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OumI^c^o  ""^  "1*^  fumitur,  dcniittur 


FOltMW"o  ut  hic  lumitur,  dtnmtur  a  vai-^ 
lenfi/;./.*.  z.  quod  ^if  tf»^*^*''  cerfaacfup^ 
flex  Capif^Uf  'vel  atiornm  petitio,  aptid  SuperioW^ 
umfaUdl  ut  certa  alujua  perJottaadPr^Utnranf 
prom^eatur,  adqttam  ob  alf^ftod  irKfedirientf.tn 
vel  defeUHm  jHreeligi  mn^otejl  cttt»  tatKenBccU^ 
iltfttilufHturafj^eretuf.'"'  _  ,« 

Dicitur  i,a»c<ir/,  pcrquodindicaturadPo- 
ftulaiioncm  reqMiriplura  vota .  quattivi»  non  d&^. 
ieant  ww»»  Capituliies  in  unum  conlentirci^ 
Nam  en9,m  tk&lo  dicitur  O»(ror.f ,  quamvis  non 
omninooiwwfirconrcotiant  in  unumclcftuhi,  fof» 
fidt  crgo  plurcsconfenfiflc  :  Dnmmodd  plurcir^ 
vocem^^tivam  habucrint  alioquin  unus  lolus  refi" 
«luus  poftulare  no0  prohibctur. 
.  j    DicUuri.  Certa:  pcr  quod  excluduiltur  for* 
tiul*  poftulandi  Chi  adverlantcs,  impcrfedl**. 


coftft^mcs  vcrbisdubiis  &  ambiguiV  Hinc  po* 
ftulatiovelEledlioeftirnta,  fi  fiatrubcalibusfof 
n)is:  EUgo  pfiHUndoy  &  fojiulo  cligendot  YeU 
£^ltgo  fofiuUndfim^  pojiulo  eUgendum:  Vd# 
tltgo  in  fofiHUndHm  y  vcl  /?/?y?/^/^ "  tn  eligendHm  : 
vc\y  eUgo  ^fofinlo,  proHi  fotefi  m^^Uns  de  jnre 
valere. 

^  In  iftis  cnim  formis  vetba  funt  inccrta,  Si 
tamen  dubitctur  cum  fundamcnto,  iitrum  qnii 
indigcndus  an  poftulandus,  potcft  hxcultim^- 
fcfrma  admitti.  Is  vcro  qui  fic  poftulatus  vcl 
clcilusfuent,  fi  velitconfcntircin  prorworionem 
fuxpcrfonse,  dcbet  nccedario  eligcre  alrerutram 
viaro  velcle(^ionisvd  pprtulacionis,  nc  in  incer- 
to  vogetur.^  Et  poflquam  unam  viam  clegcrir, 
nonhabcrpoteftatem  rcdeundi  ad  aliam:  v-  g.  fi 
velit  defendcrc  fe  efle  eledum,  non  poteft  alTu- 
mere  poftca,  fe  efle  poftulatura  ,  vel  viciflfim. 
HiEC  omnia  conftant  cx  caf.  ferfetuor^  un.  t, 

in 

'  '  Ccnfct  quidcm  ibiGIofla  t^./^r^^^^^i/ir^r,  efle 
Jlocam  ultimac  form«  in  folo  dHbw  fAUiy 
quando  dubitatur,  ah  promovcndus  ad  Prsrlaco-- 
nm  vcl  dignitatcm  atcigcric  «atem  lcgitimam: 
NihilominUs  alii  DD.  etiamcxtcnduntadrf^^fir»^ 
/krii:  v«  g.  quarido  dubitacur,  anob  faftum  ali? 
qiiod  (  dc  quoconft^atj  non  fit  rcddkns  irregula-; 
tt$.i  Cur**enim  nos  diftinguercmus^  obiLcx  vel 
textus  Juiisnon  diftinguit?  * 

Dicicui:  Sufflex:  wt  'iqmiaturt  qiiod  Po^ 
{jfulatioinnWatur  gratiVfa  non  tribuat 

#iji^uUiio' jiis  5id  DikniiaiciB^  nd  ^uarti  p^ft»W 
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1»  rM^mm-  f^tnrMm*  0$ 

i^»  *.  h.  t.  Hii)e,fitija<:n«a<a(£nge|  44C^f^.|i.^^i^ 
kd' admitii ,  euquod  illud,  conHrn)^^^ 

in  610  Ordinc.Rrjrdicatoruntiei^  pfkvilfgio  <juoa4 
(1^^1111}  Cp9&r«tttiOfUU)uikiitdi^ctci9ij;i%i^ 
EQApUtioniciiD  3£  Ele^ionem  ,,  e04eq| 

t£i  poftuj4tun9t.,prouc  meltus  fibi  vtTum  fiuirif» 

4t  S>m :  Superiorcm  non  admitxcndo  po0p^f 

•iittWfi»  aoii  ioi(MTCkisiuria(p,^«r  lo^m^^^^^l^ 
ex  accidcflti  poteft  factlc  fi  fort^  .jipft  pci/|j4at^^ 

injurta  vcl  dauvwm.  CafnBH.  Ipecincjt- Wagne^ 

U*!»  jptamtxgrAttA.  fcil.  6  poftulatus /Ij  poceaf 
«d  defendendaro  Ecclefiam  ,  aut  bene  c!u%|||^ 
fij»iljbuf<juc.<iualitatibus  inftra(5tus ,  licct  fit>iil!e- 

CdOi;  .X4ii7C  enirn,  fi,  non  reperiatur  alius,  pef 

j^jiilt  V  foftuIatQiciiH»»  .»el  potii  us  -Ecc  fefi  a;  ,• 
i)ua  fic  poftiilaBte.'Ji  «a  iUMbiadi«iil>taf.  <'N4M 

^djitt>i%a(Hr  (;/ifMtia  (qualiftAll^i^i^Eibpo* 
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f  €±  ' '   '^Of^  Secunis'  ^ 

"ftulationis}  ulud  alio  fenfu  &  refpeftu  poteff  cu6 
dcbitum.  Cenfec  verd  Engel  h.  t.  j.  m  fine.  ' 
C)n6din  datahypochefipoftulantibus  vel  poftiilata 
non  tam  adio  propria  contra  denegancem  admiirio- 
iiem>  quamimpforatio  officiiapudjudicemfupe- 
riorem  compctat, 

Dicitur  4«  Ob  alicjmd  imfedimentum  vel 
fe^lum  '  Sienimhorum  nullum  fubeirct,  ceflarec 
firiis  poftulat!onis,&  fubingredcretur  via  Elcftio-  ' 
nis.  Debet  autem  hoc  impedimentum  vel  defc- 
^Qs  non  a  culpapura  tranfitoria,  five  peccatoj^ 
quod  pr«teiiit,  (cd  vel  a  difpoficionc Juris,  yti. 
aliqua  indecentia  morali  &  civili  pcrmancnti  dc- 
fccndcre:  Neque  enim  cjuis  ftatim  idco  debct  fo-  ' 
riim  poftulari )  ut  nonpoffitcligi,  quandocommr- 
£t  aliquod  peccacum  impertinens,  v.g.commi^ic  ' 
cxceflkm  in  pocu  j  auc  fcmel  tantum  locucus  efk 
verbaicandalofa,  iracunda  &c.  aii€ic|ui  non  a-^e^  ' 
mulci  poflcnt  eligi|,^um  non  fint  ufqucquaquC 
frequentcs,  quinonaliquando  dclicjucrinc. 

Sun:  /mpedimenta  cledionis  aliquando  (ine, 
aliquandocum  dcfcdlu,  pocius  dcfedlus  ipic* 
impedimencum fi?^e  defeStu  eft.  I.  quando  quis 
jameft  inaliqua  dignitatc  iuprema  vcl  EpifcopaU 
gonftitucus.  I 

Hinc  Epifcopus  in  uno  loco  non  poteft  viS  ' 
elciSkiohis  promovcri  ad  Eptlcopatum  vehArchi- 
Epilcopatnm  maltcro  loc©,  ^  3,  dtlrAns^ 
Ut^  £pifc»  IL  Si  nondum  iit  Reiigionem  pro- 
fefliis,  &  agaturdc  co  aflumendo  in  Abbat<m# 
fap .  cum  MonafterYHm  .if.de  £ieS:.  ^ 

Impcdimenta  cum  defe^u^  vel  ^ijtiu^  ip$ 


IV  JPoJfHlatione  PrdUtorun^ 

^rffftus  iiint :  I.  Dcfc<ausnaralium.  Hinc  iIlegN. 
timenarus  non  poreft  eligi,  fed  debet  poilulariji 
€ap.  Innotutt.  zc  de  EkSi.  II.  Detcdus  arcatis  ^ 
'  c.DHdum,  zx.eod.  lU-  Dcfeaus  Ordinum,  4 
f.yudum.  8^  C  ^/^^^    cjualitate  (3  ordi^: 

^frdflciendorHm,  £x  hoc  defcftu  Laicus  no4 
poteft  eligi  in  Epifcopum.  c.  0Jtus.dtfl.,6i'  Nce 
conftitutus  fohini  inMinoribus,  ^.frdtterea.  dt^ 

'£t^t,^  (jualtf.C^  Ord.fntfic. 

Dantucetiamimpedimenra  vcldcfcAus>  ob 

quos  aliqui  non  tanriim  eligi  j  (ed  &  poftuUri  pro^ 

hibentur;  SkExtrav^tntercoprmunei.  UH.dtfpeti^ 

^^♦^?.^ftatuuur,  Dc,  qui  vigefimum  fcptimuoi       "  . 
'    rtaris  annum  noo  atrjgcrit,  ad  CatbedrsJcfn J 
^    Nec  R.eligioU  Meudicanrcs,  ad  Ecclcfus  Cathc* 
i    dralibus  mferiores,  ant  ad  Monafteria  extra  fuo$  ^ 
i    Ordines  poftulentur:  fecusfadafinciirita  Contra-     '  , 
'  facicntcsfcicntercaviceprivanturpotcftatcehgen*» 
'    diacpoftulandii  &  pcrrriennium  fufpcndontur  i 

bcncficiis,  quarin  Eccicfia,  pro  quapoftularundk 
'    obtiuenc^    Poftulati  vcip  ,  qui  negotium  PoftuUr 

tiunis  dc  fe  fa(S^c  per  fe  vel  pcr  alium  fuerint  in  Cu-» 
I  ria  Rotnana  profccuti  i  iliud  ^bj  in  publico  vcl  pri^ 
i    vatoConfiftorio  proponifacicntes,  criam  fq  dun^ 

matdifpofitioni  Sedis  Apoftolicae  committendoi 
I    {\  fc  annum  vigcfimum  {cptimum  non  attigiffc  fci- 

vcrintt  ufquc  ad  annum  trigefimum  quijuunU 
I     Ca?tcrt  vcrd  Sajcularcs  &  Religiofr  extra  fubruOI 

Oi  dinum  ^dminiftrationcs  perpetuo  mehgibiles  ad 
,     quafcunque  Dignitates  Ecclcriafticas,  &  bcncfi-  ^ 

fia  quafhbctobtincnda  dcccrnuntur.  Hucufquc 
j    i.E^trav*  aij^cndiis.  Qua^ ramcn non ad  omncm 


5^         ^     Tdti  SecundA  [ 

r^gorcmnru  fervatur.  Simile  impccJfmentHm  efti 
^  (ipoflulandus  violarit  flliquod  intcrdidluro  Ecclc-» 
fiarticum,  i]\i\c.j^dhd^c^  i.  h,  t.  decernitur  impo- 
ftulabrlis  pflfliv^:  Rario  effc  poteft,  quod  indi'* 
gnu$  fit  Dignicatibus  Eccleliafticis,  qui  defpexit 
clavcsPetri,  &  Ecclcfiafticam  Ifffit  potcftatcnpt; 
Imc  ob  candcm  rationem  non  fervans  interdi* 
ftumcft  furpcnfusabofficio,  ^benefieio,  &omni 
jnrildidione;  confequcnter  neceligcre»  nec  ex- 
communicare,  nec  beneficium  conferre  potcft, 
u/r,  de ExceJf.PrdUf.  Qui  autem  indignuscft 
fldeligendum)  eftctiam  indignusadpoftulandum, 
quJa  pcT  poftulationem  dcvcnicurad  cleftioncm, 
ut  notant  DD.  communitci:  in  c.Inmtmt.  }o.  de 
EUa.  ■    ^  ■ 

i  D\xhmm  \.  Qmtf^flex JitPoftuUtio? 
•^*  '15e,  Communater  dividrtur  in  folenncm,  Bi 
tttiaus  folennem  fite  fimpirccm.   5i?/r»i?i§p  eft^ 
quap  jnftituitur  refti  adSuperiorem,  ut  in  impe-* 
dimento  eanonito  poftulatidifpenfet.  Minks 
hnnu^  fivt Jtmp/ex  cfi ,  quaf  nullum  fupponitiiif 
pcdimentum  canonicom  ex  partePdftulati ,  adeo^ 
aucctiam  nullam  petitdifpenfationcm  contra  Jusi 
Kd  (bliim  requirit  Kcentiam  vcl  confcnfumSope* 
riorisillius,  qui  poftulaturi  Vtg.  Si  Rcligiofus  i 
Ononicis  eligatur  in  Epifcopoiti^  vc\  profcftuj 
Hnius  Monafterii  cligatur  ii^^^bbatem  alberius 
Wonafterii  ^  de  quovideplifrah^fra^.  14/  * 
DifFerunt  har  doa^  Poftulatfones  in  varii^  ' 
!♦  Poftuiatfo  yj/(f«w^exigit  difpenfationem  1<f 
ImpedmienroCanonico  c%  parte  Poftulati  fe  tc* 
fiente:  l^om^  f^ffp^^Jc  uon  ciii^it  liifpmrario^ 
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1^0  fofiiMmkm  Bit^mm.  ^dj 
mm^  t^£fAm  tiwiMiim Siiipidodi,  «te^taiiii 

<}ui  alias  in  ouUo  icDpeiUaaafUO  MDonico  podc^, 
lii^tataMi    >  '  - 

•  viai  €itiAiom.^  &  €OQfirm|tiohit »  ita  u(  hac  acU 
imdione  £ada  po(lulatus  ae<iEiica$ius>  ac  A  fuiflcc 
4»teAus,  nec  iodigeat  ul»rioi!i^  ciNArinjiilwr^ 

iui  ulliim  fic  pc^ulato»  ^ed  iii^per  Mjf^^^ii^k  adn 
modo  j&Ic^iie|am  pci4S4}  £icdA^a^<t 

ttHi  necefiari^  £c  *o»Iligiali«v».  ^£ii£f: it  ^  quo<< 
tur  Supofi wii  «ofeoftis»  ittiSt^^icfpt;^  aib  exti^^i^ 

1)94;' CSMWlfrf  «i(i^  tWmjKl»'9(KI^Q^ 
eamprovidendiEcciciiiaciiiduarari  a^n  |ov^  Ijq^ 
ntfi  ab  Ekilwibiis  «pitularit«r  €?P£f > 

i  V.  In  Poftuiatione  /iUffM  £led6rcs  nonpof-''^ 
iunt  poduiandum  pcterc  t^ib  tcrmino£//^^;  fed^ 
tieceflarto  dcbenc  <litfcre:  Poftuhi  -vd  tefmi* 
no  huic  arqoivalentem  adiiibere;  alias  ^us  cric^ 
lii^M :  nm^itAiQ  poftbiandi  cft  niiHa ;  Ecott^- 
tra  in  poftulationc  ivi>fji^/  folenni  nihil  intcrcfti^' 
an  £fedorei  iitinruc-  vockboto  Etcj^onis  i '  aii 
Poftulationis ,  ut  colligitur  cx  r4jp.  Ji  Religiofus^ 

j^St^w    ubi  ilcgidares  aflim^ti'^  ft.cgfiQett^ 

Digitized 


»!iaruiti  ficdcfiarum  feti  l^f^jflaturafufh  c?icnnw  J 
ft  gi ,  non  obftante^  quod  iint  Qiin^s  lolennitc^ 
ollulandi,  Ita  P.Keiffcnftuel  ad  Z^"^^  Dccrcu 

^i,  Publuma.  Jl^tfip/i^iffr^  fp^uUtio^mmh 

Unnis  fieri  pojfu  f 


'  DupHciccrt  Primo  ante  BleBionem^  duiif 
tilmirum  prius  peritur  a  Superiorc  perfona?  eli-*  t 

fendar,  ut  Aibditum  fuum  cJi^i  patiaair,  Hapc 
o/lulafionulium  jusPoftuIaro  tribuit,  fcd  folum 
Jiunc  haber  e0c<ftum ,  ut  fi  obtcnta  Superioris  ii-' 
ccntia  clfgatur,  ftatim  poftit  confentiendo  efc*  , 
^ionem  acccptarc*    Sccundo  foji  EleEiiB»em  j'> 
.dumfcil.  poflglanduseligitur  fub  tacita  conditia^jj 
fic»  ipio  jurefubintelieda:  St  Suferior  licentiawi^ , 
fartcejfern;  qu^liccntia  pofted  obtentaclediopu^^ 
fificacur ,  potcftcjue  EJe^s  ifltcb  EiedioncAi  ^m"^ 
feptaQdoffbl  fx  cajw  acqtiimc»  Pt  ReiiiWluel 
^^eiK^^%^  CumSylveftro&Pirbing.'^  -  -  * 

^   Ex  data  deiinitioAC  ic  infra  dicendif  rcluceqi 
«Urremii  f^"^  '       . •  x .     .  .       ^  »  • . 

.  I,  Canf(;i  cf^cieni  funt  ipfimet  Poftulao^est^ 
l^ofllint  autcm  poftularc  omnes  illi,  qui  poflua.t, 
rligeic  :  Poftulatio  cnim  a  Supcriorc  aduiifla  ha^, 
fcet  vim  Elcdionis  &  Confirmationis,  ^  inJurQ^ 
JSleciio  ac  Poftulitio  quoad  Jus  fuffragandt  arqufii.; 
p3iantur,f.  c^l^.^.c^trrLb.n^  ^^^^^ 

H^tuil^lP^  de  E/e^.  Undc  ettam  Compromifla^^. 
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m 

■l^cftrir  '^/y.  Qii6d  vcr6Procnntdrconftfttlrffl|- 
ad  prorec]ucndam  clef^ionem  nequeat  prolcquk' 
pbftulationem  juxu  (L  cap.  inHotuit.  §.fin.  Rario^ 
efttquod  Pjocurator  non  podiccxtenderemanda*^ 
tum  fuum  ad  diverfum  genus  caufx  ,  AdarU 
$iH.C.  de  Procuratorihm^n  Ergo  nec  datusad  pro- 
fcquendam  clcdionerh  poterir  mandatum  fuuni; 
f^tendercad  proicquendam  podulationem.  Pri^ 
terea  Procurator  conftiturus  ad  profequcndam  de-* 
^jonemdatur  ad  petcndam  jufticiam  t  nonvcro 
gratiam  :  at /ipoftulationem  vcllct  profcqui,  de-» 
bct  ncccflaiiogrfltiam  pccerc^  CompromifTariujf 
aiitcm  (nifi  ipfius  facultasfit  exprcflc  reftriiSa  J 
daiur  tarp  ftd  procedcndum  via  Juris  conferendl 
per  eIc£lionemt  quam  petendi  gratiam  per  po-^ 
ftulationcm,  ut  patctcxC^;^  caujis.  fo.de EU£}.  : 
)un5i.  GLv.  PoJiuUtio.  Hinc  etiam  qui  prapfcrip-^ 
tione  acquinvit  jus  eligendi ,  poterit  quoque  po^^ 
ftularCjUcdicetur  inha  rz* 
j  ll^  CaufamaterUlu  vel  fubjc^liva^  aut  potiis 
Objc(^iva  (unc  illij  quipo(tulari  pofluntt  Poflunc 
«utem  poftulatjomnesilli,quiofficio  vcl  Prajlattt*-' 
radlgnicifent ,  nifi  iaboraicnt  defe6lu|vcl  impedu 
TOcnco  aliquo  Canonico  dirpenfabifi*  Sunt  autcnu 
inipcdimcnta  vel  Defedus  difpcnfabilcs  j.  De**^ 
fe<^us  natalium  inilleg!tin?ie  natis,  d.  capjnnotuit^ 
*f  DefeClus  OrdinisadPrarlaturamrcquifiti^^r^^ 
C  dudum  i;%.eod.  -Pcfcdusa^catispaucorum 
»niK)rum^    4.  Vinculum  alteriusEpifcopatus&c^ 
Irapedimcnta  veldcfedasir^difp^nlabiles  funt »  \r% 
Cjuibus  non  potefl,  veInonfolct|difpenfari:  qua-r 
k^TuDc  >  ix  ^ui$iicb^reticu$,'criminoAi$necclufD 


'570  "  fArs  Secmda  ^**^ 

fmen^atus,  excommunicstus,  fafpenrus, non  fef* 
vansintcrdictum,omntn6iIItter3tus,mutilatus,epi- 
Jcpticus,  fpurius,  ex  damnato coitu  natus  ,  aut 
alium  gravcm  animi  vcl  corporis  defeiSum  pa-* 

tiens&c.  .  . 

UbiobfervantDD.  qnodfiquis  plunbus  impe-  ^  , 

dimcntis  vel  def«aibus  fitobnoxius  ,  dnm  pcti- 
tQr  difpenfatto,  omriesdcbcantcxprimi,  aliasdif- 
penfatipcorruettotaea  titulo  fubreptionis,>^r^.f, 
i.de^txt.dqHdit.w  6.  Et  (ctenter  poftulante»-. 
pro  una  vicc  privantnr  jure  eligendi ,  feu  poftu- 
iniiytcdehiytnm.mprtffC.h-t.Coro/l.Z.^ 

III.  Cauja  F<Jrw<i/^eftforma  fcrutinii  defcrip- 
tzcap,<Qm<tpropter  deEleSi,  tanqaam  magisle,. 
eura ,  non  vcro  tanquam  neccflaria  juxta  diccn- 
«la  ,3. 21.  In  eo  poftulatio  acquiparanda  cft  Elc- 
iftioni,  qiiodpoftulantestcneanturpoftulationem 
prafentare  poftulato  ,  quamprtmum  commodc 
pofTunt.etfincgligmt  infra  0^0  dies  hoc  facerc, 
puniantur,  ficut  Eleaores  in  hoc  punao  neglt» 
gentes,  ./^r^,  C.QakmfttEcclefus.  deEleSi.  in  6. 
&  cap.  Cuptentes.  §.  caterum.  &  §.  Demcjueeod, 
iH  6.jun6l.  Gl.  V.  confenfum.  Nc  ni  mirum  diutur-^ 
na  vacatio  fit  Ecclefis  difpendiofa.  Poftulatus 
qifbque  tenetur  intra  mcnfcm  mcntcm  faam  ex- 
plicare,  qu6dconfenriatconditionatc,vclfecom- 
inittat  dirpofitiont  Scdis  Apoftolics  ad  modum  , 
qui  TtkxtwT  part.i.SeSl.'^.  ij.zo.  Alias  amittct'- 
lion  quidemjusaliquodftriaum  (utpotcqualc  vl 
Poftulationis  non  confcquitur)  fcd  tamcn  fpcm 
|;fatia:&  jsjjsrquitatis,  quispquum  fucrat  poftu-' 
bitionemi^u«e  pcrfoaaE  adtnitti;'  •  Vult  Sjrlvcftcr,» 
a  .    .    N  .  poftu- 

» 

*  ,  '^i  li  e.  1 1  y  Google^ 


mcn  neceffario  populo.    Alii  cconrra  ctim  Leu*^ 

fuam  pu^jbcAtjpnem  tanquam  neceflariam ,  per 
piwiwiinui|inftiih  Mtihiio  imc^^^^||l.fiia 

^o  intercde  poffit  agereapud  Supctiorcm,&coa* 
liirfiifliiiliiiiriiairrirnrn  faiititii^^   illi iiiHimPi  in. 

;  iV.  CamfiiFfnalts^f liacipihs  cft  utilitas  Ecclefiil 

ut  nivniruqif  fic  aliqua  iccognitio  habcatut  cjas^ 

^o^rinc  vcl  maitocttin.  inMU(9^ri(ja«£ccUfi«. 

QUi<fiS,TIO    II.  -^Kx,. 

-^  thmlnts finifwmtt  fi  I^%%mimm  fik. 


*  %;ik9aiffofrfirM  kuiigaooi  poflwlaiitc  {Micefti* 

lam  eligendi»quam  pofjulandi  ad  Minorfm  parteiok 
Ch^tubcitvclvitttr  »  *  Mf^Qraium  germm^  t.^ 
fcjiulat.  Vfilsit.  Hoc  tamen  '^z^Xittt^ind.cAf^ 
iSMtrtPalittrn^;  fc  ayoi^eiifgnmsc^^ 
CCnj :  Canomcos  ibi  non  amififlTf  privilegium  vd 
{toteftarenf  eiigendi  ft2td%i^h%  ^iivfciAtfUi^. 

runt  indignum  ,  fed  quia  pofttilatioiicm  a  Sede 

ApoftcAiciaC^iCataf)»  wM^afemitiioiea»  4M>cic«IS| 

fibi  cx  ApoftoKca  bcnfgnitate  gratia  abufi  funt^ 
Kiti&inalH»  ea(ibiis  poftaiatites  kientcrt^ignufl% 
hon  funtroj|pyiprivari  jwe  c%endi ,  /cd  fblum 

fftvsinlea  V  «(«tarl      4ota|  fsf.fcriffmmf0k 


li^t^.tnjin.  de  Elelfy  folum  dicens  in  futurum ,  Po* 
ftaURccsfcientcrindignumjdebere  hacvicc  merito 
pri vari  poteftate  «ligendi  fcu  poftubndi.  Nec  ob- 
ft4t ,  quod  Eligentcs  fcientcr  indignum  pro  ea  vice 
fim  iffojHre  privacj  poteftatc  eligendi,  cap^eum 
iHmultif  deEleEl.  confequenrer  idem  diccndum 
videaturdc  poflnlantibusindignum.  Nam  R^.pa?- 
.  mUafuncreftringendajnon  excendenda  ultracafus 
OcprefTos cuj>,  if.de R.f.  m 6.  Vide  infra  cjf.i^fj 

III. 

/n  qud  PoJluUtio  4i/iin^uatur  ab  Elc^ 

*  1)tvlti>atlfs  L  Pbftulatio  fupponit  in  poftuf tt* 
^kfc^nt&  rmpfclimeotuii)Canomcn€Dj«r4j^/MA» 
mu,  zo«^  d$  ^XeH.  Non  Ele€t:io«  11«  Pofiuiaci  o 
lanititl^  gt^tiaB,  ut  didum  (upraindefituttone  \ 
iDedio  jt^itue.  lii^.BoftQlatip  j^n^ktur  fct 
fllam  acliniinonem  \  Elrfiio  kidiget  coniirmatiai^ 
lie.  IV#  S&  poAulatus  aace  adiqi^ooem  po(hilt)i*^ 
tionis  ingcrat  fe  adminiftrdciom,po(lalaf io  cft  ip^ 
|ure  noila  >  &  Poftulacoreticl  permittentcsfum  iUa 
Vice  privaci  poteftate  eligencii&  poftulancti^  rnrpt 
Jf0»dmem0ris  2j^.deEkS^  £leSus  aqtcm  ctfi  (c 
ingciacadminiftracioniacitc  ccmfirmacionCa)i  Eli-ii 
ijrGtcsnpnprivanrurjure  eUgendi,  neqoe  £ie(S^ia 
9ft  irrtta  ipio  jurc  >  fcd  foiam  irricauda »  eaf.QHa^  ' 
Htfrij.deEUSi*  £t ek^usamittitju&eYclet^ion^  ' 
icquiilitufn  •  ^varJ^i^efid.iK^B  Poteilcnifll 
f^(%u$  ftivm  jurc^bi  ^fuoictficlc^iopoo 

;  '  '  uiyuizod  by  GooQld 


tif(ftar,fi  nimrfuuidicatiirjCjiiodekAio  admtttacuC 
blum  exgratia,  ita  uc  Ijbcic  a  Superiore  poflic 
t^Jtti*    Imo  notat     ReiflFenftucl  tnhj.  h,  if^ 
quodPoftuljtusantc  fa£lamaSuperiorc  adniifllo- 
ft^mPonuIationis  nequidem  poflitabfolwcc  &  poff^ 
tivc  confencirc^  5c  Poftulationcm  fimpliciccrl  ac-* 
teptarc  :  Alioqni  ccnferetur  ambitiofusV  acprdJ 
indc  tancjuamambitiofusrcjicerccur  inCuria,  po- 
ffolationecaff^atil,  uttcftanrurHoftienfis,  Joanni 
Andre;\s&  F^gnanus;»  Etjiunamnatcr.n.iw 
^i.  Hincfipoftulacns  vcljtconlcncircpoteftdicc-» 
te  :  NoHdtjfcntU:  vel  CQmmitto  me  dijpofitiomSe^ 
Apfiohcd  :  autconfcnticr,  nonablolut^  ,  fci 
conditionat^  ,  quantum  cftexfc,  ac  fubdifpcnfa*^ 
xionis  condicione.    Ita  ReifFenftuel  loc^  ctt.  cuni 
Paf]crino  &:  Engcl  hj,        V.  Poflulatus  rcquiric 
plura  vota ,  qudm  Elcdus .  G  poftulatio  concurrac 
Cumclcaioncutdiccturinfra  VLEleftoresr 
non  poftunc  rcfilirc  abclcdionc(emel  fafta,  poftf 
publicatum  fcruiinium,  caf-pHbUcato.^%.deEU{l^ 
poffunt  Poftulantes  ,  ut  cxplicabitur     5-  VIU 
£kftus  ftiis  fumptibus  icneiur  confirmacioncni 
procurare  :  adniiftlo  vcropoftulationis  obtincnd^ 
cft  fumptibusPoflulanrtum.  &nonPoftulati  ^cdf 
CHpientes.  1 6  •    pvero»    §.  DemcjHe  dcEIeSl.  trt6m 
Wm  cnim  ElcAus  prolequatur  coi^rmationcn» 
€X  vi  Juris  fibi  qua^fiti ,  &C  tanquam  fibi  dcbitam  ^ 
ctiamcongruum  cft^  ut  ipfemct  fumptus  luppcdiV 
tet:  Econcracum  in  Poftuhcionc  iplimec  poftu^ 
Jamcs    pctanc   gratiam  ficri ,  ctiam  congnnl 
ipfis  omis  fercndi  expenfas  impcnicur.  -4 


t 


VBi  qu^  £^Qfii4ati0  di^kriit^.^  J^ftM^ 
t  vJ|i«  IiiftQc  I»  ^uod:Poftui|ti0prQ{mefoquciidp 


ilt  tfi^fo.  die  01» »  ^^Qitiuiatia  ypd  d|c  pli^ribits^ 
€|iiando^uo  vettr«$  rxcellcfttiorc^  4e  Capiailo 
^^(p^l^intur  Pap^^cl,  Supcriori  |^habcnti  jps  a^r 
9iitt^iyiJPo(W^I^^  .OpitaI»it% 
«t  ;£c4s4^  ^'^^^^.  jiiorutn  f  rovtdcatAir  :  Ye) 
i^anidiQpiurf»prppon^o|iw  •  ulileiilii 

Jteiuru  %^(i;jutiniui^.  .  IL  c]u6d  Poftulatio  g^t 

fmK4ol€^        t^pfvcrci  Nommatt!^.&d  Wag/^ 

qu^  4t  par,  Dtfioi^iiiC  cffei^us.  rawo  quosid  Cq^ 
I^nitaten\y  nc<;Pj(^§ul^Weuciitialiter^(.cd lol\ixn 
«aidcotalitcir  r^oifsm'^^^^^^^  ^«T 


.    riare  l        '-^  •  r    ■      .  o   ■     '  -  ■ 
«(jt  j .  •  ■    "/«'<•'(.•  .  I  ..1,  •■      .       • . 

^  ioiiqm^tA  vatiariapopQteft^nejFrcqiaentes  Ibiic 

.  achitriQpciHierevidcittiir-i^irf.  ^»  ^Simi^xn^nwrf^» 

.4bi)s^Sjkijpei^ct  jus  aiifnttceiHiipofWialiQneaibii^ 
Wmc»,  it»  «  4wi<hiMtti»fwU>iiiii»iriiii 

-^l^eat  i  Uiac  lieoatuiio  ancequaia  Poiiulatio  Su- 

,  peKloii 
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« 

Ve  Pofiulatiorte  PrdUtcrnffu        f  7f 

j^iori  prxfcntccur,  pGflTuntPoftulantesinvIroP^ 
ftulato  variarc,&  nuncium  five  Procuratorein  re- 
vecarcyantec^uam  pofhilationem  rcipsa  prsfcntarit^  ' 
dummodorevocatioad  ipfumpcrvcaiat,  confor- 
mifer       caf. parte  Vecanu  ^^^de  Rejcriftis. 

Et  hocprocedit  i^Etfi  poftulatio  fucrit  plenS 
pV-blicata  j  cjuiapcr  publicationem  nullum  jus  ac- 
(juirit  Poftulatus;  cum  rationc  dcfcdlus  Canonici 
(icinhabitis.    Procedit  z.  Etii  poftulatio  fucrit  ad  , 
Superiorcm  dcfl;inata,dummod6  necduni  fit  adua«» 
liter  Supariori  tradita :  quia  per  Poftulationis  defti- 
nationem  ad  iuperiorcm fadam  necdum  Poftulato 
Jusaliquodacquixitur :  nequc  perboc  fiet  iliufio,  .^* 
,  auc  Judicinm  Mjpcrioris  dicetur  a  Poftulantium  ar- 
i  bitriopendere,  fi  deftinatio  adSuperiorem  dire-  ' 
)  da  revocctur,  antequam  Supcriori  infinuctur. 
1  Proccdit   3.  Eifi  pQflulatio  fuiftcc  ipfi  Poftulata 
pra^rcntata,&  abcoconfenfus  conditionatus pra?- 
ftitui,  iiTio  erfi  Poftulantcs  piomilcrint  fe  noa 
variaturosj  c]uia ex  tali poftulatione  vel promiffio-* 
nePoftulantium  nullum  Jus  ad  dignitatem  acqui- 
ricurPoftulato,  cum  cjus  inhabiliitas  perprxdittai 
nccdumfit  fublata  :  ergopoftulatio  adhucpoteft 
variari. 

Si  camen  variatio  ficret  abfque  omni  caufa,  vari^ 
antesproforo  e©n(cientia?  non  vacantomniculpa  , 
quia  fi  abficomniscaulahoncftujvariacio  ipfo  fafto 
involvjtaliquamlcvitatemApeccatum  inconilao».  • 
tia[*j&  facilc  ccdit  in  praEjudicinm  honoris  &  rcpu*  ' 
tationis  Poftutati  ^  imo  taietadUim  involviralt» 
<}uam  conturaeliam  ,  Arg.L.fivrro.%.pn.j^. 
fms  doi^i  cogantHr.    U^dc  PjtiTcripus  9pu4 
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4lciffcnft,  ^dfHsCdfion.  Tom,  i.h  t.  m.t^.  Co«' 
*traAbbatcm  &:  Sylvcftr.  notat ,  cjuod  fl  poftala* 
ttus  dcconfciifu  Poftulantiiim  aliqitaj  C3tpcnfa«  f> 
cerici  tcncantuc  Poftulantcs»  poftqu^m  ^PoftuU* 
tionc  rcccfTerinr ,  didhs expcnfas  rcfundcrc ,  quit 
lion  eft  iiuitum  variare  cum  altciius  dctriroen- 
to  vcl  prapjudicto  r  cdfi  MntM^tf  j3* 

i  NccdiccumAbbate  &  Sylvcftro  :  Poftalatui 
'HuHum  Jushabuit  viillius  Poftulaiionis  ad.Praela-* 
turam  :  crgofuftambiciofuSji  fi[  proptcrca  pcrt* 
Yas  fccerit:  (cd  ambiriofo  non  funt  rftfundeod^s  . 
;expcnfa?t  Vf^b/  ^e,  li  H  fe^*  Wa^iicdtcnim  rrofi 
^jiabcatjus  adPrp^laturam^  le  taxnca  huicnon  ii^ 
trudir  marfc  proprio,fcd  i  Capiiulo,  &  priirfumpti^ 
ve  i  DEO  vocatuss  ergo  non  debct  ambitionis 
«rguf,  82^2.T*Maj,  D.Mio.  ambittQfo  non  ftmr 
^efandendie  expeiiii  fafta?  marre  proprio  C.  fadai 
^deconfenfualiorum,  quortmi  fatercrat  Poftulatioi» 
ncmadmitti*  N*Mii]iit  - 

^  QUi£$TIO  VI.     •  ;  A, 

ed  if/o  »  tictur  alictti  potefi/ts 

eligendi  ^Jit  etiafn  cmmnija  j^tejias 
^  tfojiulandi  t  \  < 

■     ■  ■  i 

m  Affirinativi  >  iliimmodi  potefias  ellgenttt 
'l^t  dataabfotut^,  patct  tx  caf,  h*  catt/tt  ^O.  -d» 
^lc^i  Unde*  contcAtio,  fi  pAteftas  eli«eodi  non 
*rit  comniifla  vel  d«Ifg2»ta  abfofute  led  folon» 
ac  proccdat  viidjft^^nis,  >«fia%Cominitf*riu3, 
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IIOil  poteft  pluA  aitentacct  Vi4e  Pirhiog  Liht  I  *  tit* 


QUiESTIO  VIL 

ahftiis^tikm  hah€ntibMjm§iig€ttdii 
Ncgative :  per  xttxx  cxpreiT;  r^j^.  4.  Jium 

fnfmerU.  iL  /.  Quod  intclligci  fic©nccn)ptuJ 
prorequatiircontemptum^  Sicucenimcomempcu» 
in  EU^ione  poccft  ex  poft  remitccre  coi^tcmptum 
fuum  >  Sc  eledionemfadamracificafeconfeiitiefiN 
do»  ^4^*  ^Hcdficut  ^xZede  MUSt,  Gc  idtm  fouiis 
£icerc  contcmptusln/^^iK/if/iM/iiiS^^ 

QUifiSTlO  Vim 

ijt^  Recjpientei  Poftutatu^  ad  £cclefiam  tan« 
4)ii^m  Inftitutum  vci  Admtmftratorem »  antc  ad^ 
iniitloncm  podulationis  a  Superiore  h&^m^  pri-^ 
vati  funt  poteftatc  cUgcHdi «  &  ad  alioa  Jic^t  pati<> 
ciores)  imopaucifTimos  poceftas  eligendidcvoIvi<« 
tttr:«Etfi  omnes  (int  privatif  devolyitur  ad  Pa^ 

£ani  in  Ecclefiis  Cathcdralibus:  ipfa  vcroPoftu-* 
ittodeHliperfofia  fe  dido  fHodo  in  adminifira^ 
tionem  ingercnti  faifiarcmmciatiirirrica  ipfo  jurc^ 
r.J^nmmim^iMeZj.  de£lt3*  Quod  intdiige»  ^ 
i^ontc&fcientcr  cccipiaturf  (icnim  pcrvimfein^ 
ini#rrt  t  «iey^mefuii  0d94ebetEiigentftittKaii* 
ImiFtfcrcdctcuorcoi»  5^^^. 
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f 78  ^^^^  jSetmdA  .  •  , 

OUifiSTIO   IX  • 

^uemeffeBumtribuat  hrcve  eligthuiia^ 
tisf  aut  quid  cottferat  dif^nfati0$ 
qud  fer  ScdemAfoJlolicam  quanda^ 
^  que  cottceditur  i  ut  a4  alterum  £^i'^ 
.  /co^atum  tranjire  liceat^  mpre  retento% 

'  Bd.  TnbuitEpifcopo  poteftatem,  ut  fi  faltcni 
Siapra  &  rdQioraCapiculi  voca  habeaCi  poiltc  vsk 
Poftulationem  co^nfencire,  fibigue  Jus  acquirere 
iciieiretelciflas»  ica  uc  Poncifex  vidlacis  difpeafa^ 
rfbnis^  eum  corifirmare  teneatur.  Hinc  calis  Po* 
fiiilacio  inilarfiledionishabcri  dcbec.  Aliqui  ni> 
hilominus  ex  a,rg.  c.ult.  de  transUt.^pif^^  yxdi^ 
Mnttucias  eflc,  Capiuiiarea  nerfineant  noincii 
Poftulationis ,  co  quod  falcem  fpeSaca  origine  eft 

poflirfAndus^  Layman  ia  q^.  Ommkis  Ae 

QJJifiSTIO  X. 

fdfl  fi  major  Ca^tulij^ars  deliuquat  po^ 
'  Jtulando  indiguum  >  ^  minor  ^ars  nec 
cmt^miitttteetoMradicatf  anmquam 
•  mittor  pars  poffit  funiri  cum  majori^ 

9c.  AHirmative»  lis^fquenoiabiijiQCommodd 
ininor  parspoflitcxprefsecootradiccrc,  &rciyerit 
indtgnicateffl  poftatandi :  ii  cmDi  f wnc  eifrefid 
iftoncomradicat » dcIic^omajQrfsparcis  connxvet^ 
^rcqucmer  ncc  ipfa  «0;  fiiie  dcJtidaj  ackDc|i«l 
^tiatnp^^ijpo{c/I^cttm^  Quid  t^jM 
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Di  PoJlHlatipne  PrdktcrHfiu  f7^: 
fn  Cdora  Eledionis  &  Podulationis  quocivis  mem*- 
brumfeorfini  fiimptum  obligetur,  quantunl  eftde 
fc ,  uciliter  gerere  negotium  fuae  Ecclc ii^ ,  conlc- 
quenter  «ontradiceretenMrtir,  ftautfeciis  facteri** 
do  non ratisfaciat  fuo  officioj  atcjui  ille,  qui  noa 
fatisfacitfuooflicio,  eft  in  ciilpa  craiTa  &pumbi«' 
list  crgo  ctiam  calis  tacciis  cfl:  panibilis.     *  ^ 

Oy^STIO^  XL 
AnpoJJit  ^r^  fcri^tione  acquiri JiusvocfJt, 

AifirmatiYd ;  £ft  expreflimi  4.  AW* 
igitur.  de  PofiHi  Idem  magis  patebit  cx  quasftion/B 
(ev|ueitti«  ;  •  A 

QUyESTIp  XI{. 

An  qui  frde/triiit  Jus  eligendi^  ttiam 
frJt/cribHt  jus  po^ulandil 

9u  A£Brmativc Ratio:  In promotioneadArw 
chi-Epircopatum  Strigonicnfcm  SufFraganei  illiuf 
Arclii*Epifcopat&s,  fciL  Epifcopus  Qutnque  Ec^^ 
clefienfis,  &  quidcnfi  alii  fe  oppofucrunt  poftula-^ 
tioni,  flflerentes,  qu6d  (econtcmptis,  quitamen 
habercntfimulfuseligendi ,  fuericeledio  attenca- 
ta:  Subjungiturautemr^.4  V.  Nos  igitur  fojiM^ 
lationem.  h.  t.  quod  debeatrequiriin  ckdtaonevcl 
poftiilatione  iilorum  Suffi-aganeorum  allenfuSij? 
tjfet  dc  nntujHa  ^  apfrobata  confHetudine  requim 
tendm.  Unde  fic  arguo:  Ifts  Suftra^anei  habuc- 
runc  jus  votandi  foliim  e^  confHerHdtne ^  cpnfe* 
qttcmet  eac  quadam  prsfcriptione :  £t  prsrenile^ 
mnt  ab  iQUio  folum  jus  eltgendi       oqo  mod6 
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httslerum^  fJk^mm^eiom^ 
likJPolldationibm i  ergo  <)aipr«icribit  jus  eligen-: 
di,  ttGt^  infertr  eiiam  babcre  jus  poftolandUi 
Ncc  enim  Pontifcx  banc  illationcin  reprobavir 
icdfiiDplidterdecrcvit»  ut  reqokitiir^lorimcoii^ 
icnfi|i9  fi  ez  antiqu^coaructudio^y  oiodo  ab  MU^ 
allegato,  req}ttrendtts  foerat*  ^ 

Nec  dic  l.  Taotum  prxfcrjptun»,  quantum 
pofiefTuro  >  ut  habet  vulgat  Jurisperitonim  parop- 
flM^CX       de R.^.M  6*  juxta  quod  fine  po(Te(^* 
iiode  prcicriptio  lictti  fft^^     M  praricribens 
cculf^  adlus  de-* 

£tjp0it&i)i^  tan-t 
fiimjju$  cligendi »  &  non  poftulandi.  D«  Maj.' 
nifinenpoScflimfitcoMcxompoflefl^^  vei  vta 
perveniendi  ad  poITdTumN.fi  non  fic  coonexuo)» 
^  via  adiniid  C  Maj.  Quod  poftulatia  fit  via  per^ 
treiuendiadeie&ioncm»  paccbit  cx  diccndis  in&a« 

Necdic2.  Praefcriptio^  cum  ficodioTa»  non  e& 
cxtcndenda  c.cHmcmningMt.deDedintis:  ergonce 
prjefcfiptiojiiris  eligendicxtcodenda  ed  ad  acquifi^* 
tiooem Juris  poflubndi :  nam  poflulatio  eft  plaoji 
dtvcrfii  ab  £iedionc«  antec  noo  cft  cxtcn^- 
denda  ad  cafusinjurenec  formaliter»  necvirtuali-^ 
•d  comprcbcnroi  aut  conncxos  C.  fi  fint  annexi  t 

faltem  virtualiter  comprehenfi  N.  amec»  Quod 
poftttlatio  fic  connexacumclcSianc  pat^c  cx  co« 
qupc  fit  vla  ad  ele^ioncm.  Quod  ver^  rubprxfcri^ 
pcione  £ie£^iqpi$  Jus  ipfum  virtudliter  (alccm» 
son  formalitercomprchendac  poftuktiailcm^  pa- 

•  .  '  QuM 
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De  PoJludtMie  Pr^lateriim  ^tt 

Qnoa  u  umeo  cxtrarieus  admiirus  adE/eSlsoftemp 
fuiflctfemper  exc\\x(us  dPojfHlatioHe,  debct  dici, 
<)u6d  inhoc  cafu  cxtraordinariodunraxat  prsfcri- 
pfcrft  juseligendi:  hkenim  locum  habet  Rcgujai: 
TdKtum  fr/efcriftHmt  ^tMHtumfoJfeffum. 
*  Petes.  QHdnam  requirantHr  ad  jns  fofiHUnJli 
vel  eUgondifrafcriheHebmi 
Requirunturl.quadraginta  anni  cum  ticuU 
falccm  coloraco :  ita  uc  fi  extcaiKtts  >  qui  noa  cft  d#  i 
Capitnlo,  pr^tcndert  vclit  jus  poftulandi  vcl  elLf 
jgendi  via  pra^rcriptioois  fibi  compecerc  »  docect 
dcbeat',  fc  perquadragintaannos  fuiflc  in  pacifica 
quaii*  poflkflione  hu)us  jucis,  cum  patiemia  ic 
fcientia  Capitubrium  >  qu^c  cfl:  loco  tituli.  £t  Ht  . 
quadraginca  aooi  fufficiant^  ecfi  forte»  qui  pr«« 
fccibit^  upitantttmclc^ioni»  canquamjushabeitf 
'  interfueriC)  quianimirumPrasIitus»  cujuseledio* 
fii  cohabicavic,  quadraginta  annisEccleliamJCXiif^ 
teftcLaymanMir^^.  Bona^  4*  de  ^ofii$lat.  c|t 
CU  tncaf.i.in  trinm^  4e  caufa  fojfejf.  fif  frofriet^ 
Sinetituto  prcferiptto  noocompletur » oiu  tempoft 
re  immciporiali  caf>  i.  de  frafcriptionthiu.  in6^ 
t^%m  Jus  commorte  &  prxfomptioreiidit  taliextra- 
fieo.  Requiritur  ILkona  fides,  ut  f^iK  ille cxrca- 
setts  ratkMiabitftercttdatiibi  juse^geiKltcon^ 
re,  v.g.rationedignitatisf  quamobtinet*  ReqdU 

TimrilL  ut  |>r«fcr^t(icusiioh  jfit  a3fibde£efta<f« 
|K>nico  ia>pedi(us# 

.QUiESTIO  XIII. 

^  CardinalM  itt  Spifco^m  fromovtn^ 
dm  dcheat  PQfttdari  ^  aae/i^ii 


m 


d  by  Google 


Ik..Do(J^oresin  cjuinqueClaffesabcuntt  Primi 
cft  f  qupd  o|f m  Cardinai is  potuerit  in  EpiTcopufH 
cHgi  .  hoJiecicbciatpoftularij  co  cjuqd  oliro  Epu 
icopatus  (upcrtor  fucm  d%nicatc  Cardioalitii, 
hodje  Cacdinalcs  ctiam  Diaconi,  Epifcopis  fint 
Supcriores  illofque  prarccdam*  Vcrdm»  tranTcatt 
qtiod  C  Jrdinalts  bj.bcant  niajnsofficiuro  p  &  ratio* 
nc  liujiis  dc  novo  obtinuerint  dttquam  prarccdcn*^ 
^jarn  >  no  1  tanicn  habent  majoren)  dignitatctn, 
'  'i^tiam  Epircop5,idque  propter Ordinem  Eptfeopa^» 
|emj  qiionoo  fcpcricur  mai^r^  DeindenuUo  jurc 
catitui«>ft>  qiiod  majorttas  Digniratis  pratbear 
jm^cdfmentuiij^Xanonicuni  ElcjSionis,  ut  cjuis 
iibt^ipignitatc^conftitutus  dcl»eat  Oride  poiltila^ 
l)^  Et  idco  ha?C  fcntcntia  plerifque  dirpliccr, 
^  ^  Aiicra  vult»  qu6d  Cardinalts  EpticopQS  (it  po* 
ftuljndus,  &  Cardinahs  Presbytcr  vcl  Diaconi\s 
cltgendus,  Sih^crentcntia  dicat,  quddinCardi* 
nali  Epifcopo  (ola  Dignitas  Epifcopalis  fit  funda* 
'fncritumpoduhribnis,  concordat  apert^  Junbus 
^quibuscxprimitur,  quod  Epifcopus  (diunmcKlo 
^nonomniDioe:cfirenunciSrjt)  ad  altum  Epifco- 
patum  fic  po(lulandus>  cap,  z.  CS^  d^TransUt. 
jEpifc.  Si  vcro  dicat,  quod  Dignitas  Cardinalitia 
(it  fimul  fundamentum  poilulationis ,  non  ^ppa* 
ret Jquomodo  Cardinalis  Presbyter  vcl  Diaconus 
iit  eligibiliif  cuoitili  v«r^b4bcaiitCardmalitia({» 
Dignitatcm» 

Tertia  ^q€t\  indcHnit^ «  qu6d  Cardinalis  if) 
Epircopumnonpoffjt  eligi,  fed  debcat  poftularij 
«t  rarioui; ,  qu^idco  Epifcopui  ad  nlium  lupiiwr 
patumQon  poilitciijgi^  icdtaQt^m ^oiluIari«  quia 
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. fiup1iliig9tiis  Ecclefiae »  iine  pcrmi (Eode  SedirApo* 

ftoHcte  liberum  non  habet  volatucnj    uU.  dePa-- 
fit44t^  ht  Car4iodles  ctiam  func  attegati  JBccia&S 
Roipanq^ »  dcbentque  Cccleiias  anivcrfali  confulc^ 
9  ac  Paps  a0iftecc,  cum  quo  umini  corpus  con» 
ftuuuoc ,  undc  c^j). Per-VfimrAbilfim.  15.$.  4&4i^ 
^^m^m^  QntfiltifmU^tum^  dicicur  i  iSiiw^  ^ciirf^iip 
Swisrdotts  Levmci  generi^  Frapre^  mfin  (  icil# 
lCacdinalcs )  ijHin^i^  jHtM.Le^iMP  i»  tx^oHtit^ 
^acerdofAlt^OffifiU.CoadiHtorcs  exiJiHnp.  Praftereat 
ir«  ^^^i^  mmori^^  yd$foftHl4t*  Prddt^  Catdioaltt 
Presby tcr  S. Prax^dis  iteraris  vicibus  dicicur  in  Ept^ 
fcopum  R.zvcmenlcm  PofiHlatHs  ^  quidein  pm^ 
.i^uam  duabusCapitularium  parcibusconfentiend* 
bus,  quod  eft  Iignum  Poftulationis  ftci&ie*  QoHi 
quod  iUaipraCardiualis  poflulatio  non  fuecitaii'' 
fnifla»  quodeftfignum^  illam  poflirfacioiiem  pei» 
4>€ndi(rccx  gratia  (quodcongruit  ver^poiiulatlo- 
ni)  &  nonfuiflidcbitam  cxjuftititta,  quodcoa^» 
,  venitElcdtioniilriiSi  di^l:^*.  Dcmquetuuii  Caiv 
dinalium  dicuntur  PiGecere^&  squiparaiitiir  Epi* 
icopotum&ccWiis»  ergo  licut  Epifcopi»  ficCar* 
dinales  debent  poftulari.  Et  fic  fentiunt  W^^gnc» 
^rcck  w  c,  BoM  ^m^morMf    Prad^UHm  Cardm^T 
Um.dcPoftHU  Prd^  Az^or  Injl.  Mor-    2..  Ltb.  ^ 

f0p.}.  ^.jf^cs^.  ,      .        :       ,  *^ 

Quarta  cepfctcumFagnano  indc.  Bondmemo'^ 
ri^i^n.  16^  qu^ii  Cardinaiis  uondumi  £pifcopu$ io 
Epifcopum  fic  eligibilis:  QH^*  ^^^^  pi«cis^ 
£^i(copas  dcbcc  polltukri *  ^uia  oudc  aUigatuf  «ft 
«Tua:  EccIcHa^^  fed  quia  alligacus  eft  cccto  modo, 
JU«i(u|a  vi8£vloa»ui0c^  fpiricualif >  quod  por 

Q.0  4    '  clcaio- 


dedbnem  iiikfitiir ,  p6r  4X>if(iim 

runit  &  perconfecrationem  confuoifDacurf  J 
^Jhmsloi,  Efifc.mdt  licat  ftante  matrimoiiio 
<:arnaiinon  porc^  initiari  rccuaduni  ficncchabito 
^     ,  enoEpircopatucranftfi  adalterum.  EcGincraJu* 
^     m  nuHibi  dicuDt  intcr  Gardinates&CccictiainuQi- 
;v>!     vcrfalem  vel  titulos  fuos  CardinalitiQS  iQCcr^cdcre 

fe«MmnMluual  ^pirituale»  ^  , 
'    '  K^iinta  cuin  S»  Joannc  BaptiftaEbberth  in  Sele^ 

miliiis  docct ,  qnod  Cardinalis  in  Epifcgpum  &t  \ 
l^oftuiamiui»  (j^poftvlai^i^  1 
^       rc^j^^  clc&iof  Sicut  cnim     c.  Bon^  mtmQriA 

Mk^if.dwtmJikSbu;  Opcimc  hi  textus  couciiian* . 
«9^9  ^  in  priori  poftuktio  minvs  folcfmis  incelli^ 
gacar*  Quodvcr6ibidcai  proCardinali  numcruf^^>  i 
^QMiata  AiM  termf  cscedmt  foerit  allegatusW; 
^ad^uBicil»  ut  Pontifcx  eofaciiius  movcrctur  ad, 
dandum  conienrumr  &  non  quafi  mtnor  nume%  ^ 
rus  (biani  vocaiuium  medieutem  excedcos  noa>, 
fuffeciflet^    Qupd  tbtdem  Pontifex  fccerit  mcn-  ^ 
tioQcmgratisi»  &Cardinaiis  pofiul^ionem  noiifi 
guimiferit»  totum  fubfiftiti  ^uia  ad  pcftulacio^ , 

ACf^  mious  Ailewiciii  mqiiirttiir  Supertoris  coi»^  ^ 
fenfusvcl  iicentia,  qux  noa  dcbetur  Elcclo  v4 
]Mbii^<x^u(Htia,  adeoque  gratiis  atimimera^: 
ri  poccftf    Quod  Ticuli  Cardioalium  «quijparen^i^ 

for  icdcfiis  Epifcopormm  ,  venun  eft  iio»f 

qtioad  Ordincm  SC  macrimoniuin  fpirjtuaic,  fcd  . 
iqQO«dQ£ai|m  ft  JuriidiAioMmi  pribr  dtoioi 
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,         IV  PofitiUtittf  fy^latorttm,       fjf  ^ 

|werior:  nam  paflim  conccditur,  quod  Abba» 
ces  in  fuos  fubditos  habcaot  jurifiii^ioQein  quo^ 
epircopaJem&  tamen  non  ideoguc  debcnt  foicn- 
iiiter  poftulad  adEpifeopatus,  ut  dicerar^^  itf. 
Nec  obftat,  quod  CarHinafatus  &  Epifcopat«s 
fint-incompatibiles  in  eadem  Pecfona,  nUi.  Pap»- 
difpenfct,  arg.  cap.  de  Poflul,  Pral.  adcoquc 
nonapparcat,  qnomodo  Cardinalis  ad  Epifcopa. 
tt»ni  po/Tic  cligi ;  nam  Ad  hoc  non  retjuiriun 
nridadifpcnfatio,  fe«l  potiu» coiiceffio  licentist, 
Jdque  propter  incompoflTibilem  refidentiam  inprc 
Pria  Ecclefla  Epifcopalt,  ad  quam  e/t  eleftus  & 
nmulinalma  uibeRoroa,  ubi  ratione  Cardinala- 
iflsdcbetrefidere,  utPontifici  valcat  afliftere*  Et 
fi  dicatur  ^ndoquc  flri^a  difpenfafie  uKercarre> 
»,  illa  non  cfl  prarcis^  racionc  D  gnltatis  Cardi-. 
fialitix  &  Epifcopatus ,  fed  ratione  bjcoeficiorQm* 
9>>ienas  nimirum  fupponitur,  unum  euodem* 
quc  non  cfix:  capacem  pluralitatis  benefidoroinL> 
ntabfque  difpcnfatioHc  plura  beneficia  firoujl  rc^ 
cincre  valeat :  habita  autem  difpeniatfoim  'fiiiiat 
ift  diverfis  Ecclcfiis  retincodi  bencficia  ,  poteft 
poAcdficdilpenfatusin  qdavis  eanim  £cclefiaruai 

r    oy^STIO  iiv. 

ReguUres  affiimtndi  in  Epi/coi>a4 

Si  nullttfn  alind  impedimenMnn  fulifit, 
«jiiiiaa  Ratio  Statib  Keligiofi  ,  rcij^i  ciiguatur, 
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^poftulantuc  minus  rolcnniter,  Ratio;.Pi>(l|> 
latiololcnniseft»  quaDdoPoftulanduslahoracim* 
pediniento  canonicoa  &  poflujacio  dirij^icui: 
jpum»  qui  fuper  jinpediniemo  poteft  dilpcnrarei 

Sed  K.egularis  qiiaralisnonlaborat  impedimemQy 
ijiii^  a  (bfcipiendo  ^pifcppatu  tam  in  R.eguiarii>Qi 
'^quam  S^cularibus  Ecclcfiis  icppediatur  (  nani  J»' 
^nexprefs^dicunt  Reguiarem  poflccligi  ad  Dignf- 
tatcm  Epiicopaicmt  cap.Nulliu  H^ligiofm*  22^4^ 
I^leti.inG.^Clem*  i.ced.)  &  l^oftulatio  dirigi^ 
ruradrupcriorcm.R.egi>Jaicm  j».  qui  npn  babec  po» 
tcftafcnj  providcndi  t.ccXtdx  Cathedrali^  nec  di» 
ipcn&^  {upcr  imj^imentia  Canonicis  pro.^« 
^clefia  alicna:  ergo  Regularis  lu  Epifcopum  ngn 
poflniktur  (blenniter»  Quoniam  tamen  ReguUcis 
jDonpoteftEpircopatum  acceptare  fine  licencia  ^i 
"Superioris»  €4f  /Si  Rtltgiofus^  Z7»  d€  Ek^^ih  £% 
/^Jiinfepoftulaturminus  folennitcr^         .  ,  ■ 

Duk  X  •  jin  Superior  foffU  cogi  ad  l$cpnti4m  ^^^* 
>^  .  dam^  Jie4tfnmd$bitfVclcHlfahUterm^et^^ 
^       Affirmati :  arg*i^^ NttJltu.  if.  dc fitrc J^4^ 
^tronatHS*  ibi;  Nu^Hi  Laicpu  Hccimasy^  mt  Ec^ 
^cleftam^  4HC  ^nid^fiid  Bcclefiafiici  jnrps  cfi% 
^Jinc  conctjfton^  Sm  VontificH  (  fi  vc  Epircopi «  uc  hic 
notat  Wagnereck  contra  Panormitanum ,  qui 
vult  inteliigi  PoptifiGemRofnaaum )  Mom^cnk 

VclGanonicis  coyiferati  £t  fiqHPs  Epifcopf^  impro^ 

^ffotsc  Vfl  4V4riti4  fi4ffi4^opS<tniirft  n9j0(^,$ 

jRomano  P^ntffici  nnncict/fr;,(;f.f¥94^oJp^cn4^ir/^ 

ffi^  ti$He  cJi0  liccnti4^cr4Pnf,  £at  quo  tcG» 
Jntfirtuct  quod  idcm  fit  faciendumio  fiil||li»  d 
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adqu^nieftek^tus  vcl  poftuUtus, 

vhU  d^LYc  ifcmiAm^  fed  Onvcmits  t^cla^ 
mafi  , 

Prxvftlct  voluntas  Abb^iis  abfque  conre/ifa 
Convcntfn»  imo  irrcqufiinV  convcoruaiibiiSr  £f!: 
cxpre^ruin  ca,fp^ Ji  B^ligwfiu.  27*  §«  ^/4r  df 

Pubium  |f  Cwi«  Sf^erigru  ionfenf^  n^tfk^ 
r^tnrf  '  \  ' 

R.eqMirittfr  conicnCu&Supcriprisijipmc^iaii 
tc{{ch^ymzninc^p.^i^mft,n^^*k*  t.  in  G.  Un- 
deiifit  Heligiofus  privarus^  .con(c^as  (ui  A^b^ 
tis;  Si  Ab|>a$  rubje4us.O;4^nario,  c^n/cnfus  Aii 
Eplfcopi ;  Si  cxempcuf ,  conieEi(us  Sumoii  Pont(« 
ficisn  vel  Legati^de  laccrCt  cil  necetrarius^  £ng^ 

8*  profc  fnem»  h9p^m.fn  f^X4n 

Dubiam4«  j4n  r((juir4t$er  Supcriarii  Hcfniia  ^ 
fi  Pafa  fc^enter  di^tti  Rtg^kri  £fifc0f4tMm 

conferati 

Negativc:  cenfetur  cniai  PapajjpfQ 
iliTpenfare.  Idem  dicenduna,  quando  Canonict 
petuntapatrcfiiiua^faiBiliasadbuG.  Tub  poccfta!!^ 
^pacria  conftitucum,  ut  eum  ^ffumant  in  Ep^ifco- 
pum:  £c  quando  Clcricus  anius  Capituii»  vi|I 
fubditus  unius  Ejpifcopi,  alibi  expeciturio 
.fcopucn»  in  quibus  ciilbus  rcmp(?r  liceociaPai^is* 
,  Capituli,  ycl  Epifcopi.efl;  cxc]uirenda>.  Wags^* 
ra^kincV^ngimenwia.  k.  u  Nifi  Pootifcs  fuprcr 
mus  o^mnium  Epircopa^&Patcrfpiricualis  fcient^ 
diguicatcm  confcrat|  Pubiuni 


1^9 


/ 


-  Dubfum  f .  nomine  dtgnitafts  E^fcof^JSi 
ddjfUMm  Religkfm  ptefi  frememert ,  k^enumt 
etiAjH  ntid  PrdUaturA  babefUcs  curam  animd' 
retmf 

Teftc  LcureQio  Feribenefic.  p.  i.  SeSl.  i. 
^iifprr.f.  fo.  iitrumqueeflproba^^  Ltt&nsti^. 
Z%de ^ujt.cap.4^i,n.^^.  aftipularurafiirmanvje his 
Vcrb«rTeiti6  cft  capai:  (nitniraRi  Regularis) 
digokatis  tnEccieija  farculah,  u(Prjtpoiituras»  ^ 
t>ecanatftst  fi  pfopri^  babetie  curam  animarum  (x^ 
culariums  quiaracionchujuscur^r»  adquamRc* 
IrgiodiQprimis  videntur  idonci,  fure  iHis  concef- 
fum  eft  »  tir  poffint  beneficia  habere.    Si  vcr6  non 
liabent  curam  animatum»  nifi  refpcdn  Capitulii 
dobiarQeiL   Tamtfnprobabileeftf  elTecapacemf 
iqufa  nufquam  prohibctur.  Ita  Syl vefter.  Religie, 
7<  f.  C!^6.ex  Panormitanot  &  mem6i  quia  Nc 
^eti^m  raiio  curx  &  dodrinas  (  ob  qus  concefiuni 
•ft  tUis  i  Jure  beneficia  obtiQcre )  locum  haber» 
'Ad  lia^c  tamen  &  alia  bcneficia  fxcularia  non  eil 
lElegutaris  prbmoveildQS  »;fiifiheeei7kas  Vel  magna 
Utihtas  Ecclefia?  podulet  i  nc  &  Monafteria  pra^ct* 
fiQU  Vf ris  ipoliemor »  8p  ambttionf  porra  aperi}* 
tur»    Ira  |^e{Tius ,  cui  concordat  Glofla  in  Cle'^ 
l^deEieQ.  6c  ad  eandem  fententiam  incttiii 
tM^ogtl^d  tit.de GqfeilssAieHAcJj^M^  6.  Pelliza^i 
riusin  Man^Re^uUr.  tom»  t'tr»  8«    6.Se&.  ^ 

iMJf.&C.  '  ^ 

Pronegativa  ciranturCaftropalaOjSuarer.  Dc  \ 

MehgjTime.^Jib.^*  cofi^i^^n.tfj.  &cc^  £c  qui-  j 

dem  deReligiofij  Mendicintibusiftanegativa  vi- 

detar  cffieacicer  probarMidkfiuiia  l>tdh 

j 

■    ■  _  ^  .  _  Djgitizedb^JCk)Ogll 
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^btmciU  £fif€OfMHm ,  v$l  al^ud  tentficwm 
fmUare^cHjm  frovijioaflurihm  fuffragaHfri^ 
im  feudet^v.g.  fi fiat  fex  clcSiHmemjpe^  fofiu'^ . 
lationem,  velprafentationem  flUriHm  Patre^ . 
Horum  fimHlMmtHm  frafeniafioHem  iut/lfeH-^  t 
tiumC^c. 

)t«  Doaores  diftjfigiierc  (ipto  ioter  Hclifk^ 

fos  Ordiflis  McDUicamium,  &  .noxi-Mcndicanti- 
um :  itcm  intcr  bciic6ci«  curau  cum  yaciiiiifiioQcr 
qualor  iunt  Pi^idtur^t  &  intcr  (laiplicia ,  v» 
CanoRfcauis^accurctsfine  juti£iiftioiiet  v«g.  Paro*. 
chiar«  SifLcligiofusnt  Oi:dini»JMendicantiidn3,qui 
prQfnoveator  a^  Pratlaturam  vel  £pt(copati;ni 
iodigec  vociaouioiumgaudeqtiamjurc  vocis  a^i^ 
VdB  f  ita  ut  vd  UQO  deiieiei^eaiitcoiinradicente  illi. 
nullum  jua  aci^ii^am  Prarlaturam  extra  ddmi-«. 
niftrationcm  proprii  Ordipis  .coDfiicote|» 
^ttiratur. 

SiRcligiofus  (it  Ordinis  oonlMendicamium^, 
r^quiritur  &iu£Scit  lAajQr  para  gaudemiiim  Jure 
vocisatSivJt,  Quorundam  de  EkEl*  m6.  Di- 
fpjuricaaintiir  incotqueboaQrdiMS»  cimSaacbeft 
Lib.  i^j^caf.  16.  n.  44«  iolct  dari»  qudd  Mcndi* 
cantes  ob  pfofirffionem  eiccilcnicioris  paup^rtacii 
magis  fugerc  df  beaociitcs»{lrcpi(USjdirc9r4iarum» 
&ambtti6n\svjas«  4 

. ..Si  fcrmo  fit  de bcnciiciis  (implicibus,  v«g.  Qino«r 
nicatibus »  aut  curatis  abfquc  jurifdidiaiie  imA 
Cxteroi,  v.g«Paroihii$  »  ()use bcncficia  iint  ck^« 
va  ,  3c  nihii  aliud  &eguUribttsetiaici  Meiidicaii* 

nbue  ^bM»iMwitm^6lF^<^^^  vclMWiiiatQt 

'  '    "  ^  *  •  4mjt- 
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J^O  .        •   '  Tars  iecunJU 

i  majori  parte  gaudentium  Jure  v^c\%  z6t\smt 
quia  ifta  bcaefim  nonrum  proprie  Prxiaturx^  & 
conftitutio  x^tx^  in  cap,  jQmrnndam.  Eftpoj- 
iialis:ac.exori»tans  dJuteanu()uo^  adeoqae  noil 
cxtendenda.    •  • 

Aii  ireib.KegaMs  Mcndscam  crearas  Epifco* 
pus»  (i  cligatur  vel  potius  poftulecur  ad  altecum  ' 
Eptfeopmim ;  debeatinf  hac&cundaele(9tJoaevel 
poftulacione  habcreomniumvoca ,  anfuHiciatma^  ; 
|or&  i>miorpars,cohtriHrertitiir.  Ne^ativaextnde 
vjdeturefTeprobabiiis,  quodcalis|amiicexemptua 
.  ^abobiigatranibcia^R^^jgiclfms^  6^ffK]aenc^^^ 
foperiorem  ;  ac  textus  d.  cap,  Quorundat^.  Vi- 
deaturloqui  deMisiteligiofismdigeilcitnts  Ifcetw 
ti&  KeUgioii  Prslati ;  imo  didum  dccretum  (xt 
odioium»ac  reftr^dlvlim  eledionfsa  Jurecommit- 
tti(latntar#   Affirmativa  tamen  roletpr2ferri,ed 
quod  talis,  Hcet  (it  cxemptus  ab  cnenbus  Religio*  , 
ftts  9  oontamen  eftliber  a  rubftantiaiibus  Religio* 
nis,  C^madbuc  fit  vere  RcligiofuS«   Vidc  San*  ; 
elieft,  ^hc4^h.  n.  %%•  Sc  Leurtnftim  /«^«  cit.  tf. 

-  J[>iib.7.  jlnReligiojksabpjni^lUeniiafniSMfi' 
*  ifioris  pojfu faltfm  validi  confenttre  eleSlioni 
^  ^lpofiulaeiomdefendiUufnamPr^d^tni^ 
extrafuum  Monafierium  vel  EccJefiam  ! 
Negativ^:  Etlifec^s  facefe  veHec»  tnpop-  ' 
.aafH  pr ii^mptionis »  eledio  vel  poftulatio  miniis 
folemnis,  ipfo  fado  omnino  viriBttS  vacfiatnri 
§af.fi  Religiofus.xn.de  EU&.in64 

iDob,     An  vdleat  licentta  aSupcriore  cancejfA 
^    fni' MieligiefQ  fMkek$§^ »  ut       c^emire^tle^  \ 
'    -     \  '  Skionh  I 
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,  PoJlulatiqnePralatmm^ 

• . .  &loHi  5  Ji  ^uam  de  i^fo  feri  in  fmurum  contim^ 

Negative :  ccnceilioenira  talis  ticentia;pa« 
Jtttvjain  anibitioni  si  adeoqiienulimseftfirinitatifl  ^ 
pet  textum  cxpieilum  Clem.  nlt^de  EleB^  Undc^ 
,  Cpnctffio  IfCentifle  debet  etfetnordincad^kAi^» 
I  ^ionem  jam  Cclebracam  acceptandam  $  non 
,  vtT&inordiHreadniod^fackndam*  P.R.eif{enftuel 
I  dd  fusCanQn.Tam.  i.adtit,  6«  de  Eieli.  ^  EieSi 

Pub.  %  jin  Religiofm  dd  qu4puis  PinUmn^ 

roi  intra-uel  extra  Ordinem  fuum  fc£lt  fO^ 
Jlularir 

g  Quod  ad  Epifcopatus  poflic  poflulari  Pci* 

(  Htiiatioiie  minus  iolemni  patcc  ex  diSis  ad^.  14$ 
^  Ad  £ccle(ias  non  Epircopalcs  iive  CathedralibuS 
j  infcrfores»  &adMonafterfaextraA]osOrdiiics  « 
j  K.€ligio(j  Mendicantcs  non  pofTunc  podulari  j  im^ 
^  poftuiatio  caificftirritai^  fcknter  Poftuiantct 

Sraifta  vice  pri vaniur  pQteft^te  eligendi  &  poftu« 
ifi^i,  atquc  (larpcndcintur  per  tricnniiiiti  aboan«  ^ 
nibusbenefici;s ,  quac  obtinent in  illa  Ecdeiia  $  ad 
i|uam  ita  poftuKnint  9  B^trav.  uh.  h.  t,  intercom^  * 
^  munes.  Sicquoque  Clem.  i,kt.  prohibetur  ^  no 
Religtofusaliquis  inPrslatumakeiius  Religipnia 
«Kgaciir/ 

'  Excipe  ;  nifi  fpecialis  caufa  exigat  talempoftu-^ 
jationem  9  ut  habec  in  d.  Clemx  l^v.  Eligatur^ 
Tunc  camen  ifta  Poftulatio  dcberet  dirigi  ad  Pa- 
fwcti  9  cikm  ali;c  Poftubdones  admlti i  poffint  ab 
Epifcopa,  Sic  quoque  Paflcrinus  apudLeureni* 
nm  MfrtJhneft*  Tm^i.,  g.  ijf .  n,  3/Pocft  • 
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^^^^^^  ^^^wy  ^^^Kfijtti^iil 

pro^fius.  uiiiu».  Ordinif  Pxaditoeu^ 
akeqtts  Oidinis.  poilul^ti  poflic»  incclli|^  cum 

«Htfa» 

« 

"  '  QUiESTIO  .Xy. 

X»  Efifcofi  in  fartihw  ( quales funt  ia 
atiqmhus  Epfcofatitus  Qermafti^t 
fuffraganci  >  yicdrii  itt  Pontifk^Uikus. ) 
fintin  ueros  £,fifcOfos€li^€»dian.f^ 

.fiuUndil 

•      *  » 

9e/^dot  poAulaiuii :  Iia  Reiferendtflimtis  H. 

IIluftriiGmnsDD^  Joanncs  Bcxnardus  Sacroriun 
Canonnm  HerbipoU  qumdam  ProfeiJor,  mint 
^pifcopus  in  ^;jrtibus  Eccltfix  Chryiopolitaroe^ 
Revetendiifimi  &  Ccliiffimi  PrirHcipls  ac  £f iicdpf 
HerbipolenGs  (ufiFragaa^us  mJmsMiJS.h,t^  c^P# 
KcifFcnftucl  infHsCanon^h.  r-  $.  2.  jir  41. 

Concordac  Lcureniils  Rri  B^n^fic.  7om*:Uff 
Zl^l.n.z.  Ubi  talcs  Epifcopos  vocat luflfraganeoJ 
fiyeNiiUacen^ea*  Raiioi  jiixfi^  (lylum  Curiae^JLo- 
mana?  hujufniocliEpifcopis  folent  conferri  Brcvia 
digi  biUcaUs»c|acKl  forec  fupcifioBm.ii  dejur^cjSiQt 
eligibiles*  Dcindc  idi  Epifcopi ,  Ucct  eorum  O^. 
th^ales  fim  ta  manibus  iofmicorumt-iaM  vcri 
£pifcopi  copulati  Cuas  £c6ie(isr»ac  codem  ritu  ^  quo 
carteH  fipireopi  confecraatur^  &  ivCoiiciltaXfk 
ilentino,ut  veri  Epifcopi  (ubtcripici  unt.  D^ui^ 
a>rnm  Eeeleiic  «ciamrub  imnil^s  lnfidelivm  ma«i 
l)cnt  CathcJraies  ficut  antea»  Clitn.  infUrifqtit 

;  dicaotur 
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'dicantur  carere  Clero  &  Populo ,  non  okiflat  ^ 
qAialuficicmadere  vcrosfipifcopos»  jtaillt« 

.  QUiESTIo  XVI. 
d»Ahiates,  Prapofitit  'velDe^ani  tam 
SitculareStqudftiRc^ularesJi^re/l^ea* 

qe»  Sunteligend]'  Ratio  f  fde6  Epifcop]  clc« 
t)€ntpu(luUrif  qtiia  macnmMiunn  fpiiicualccoii^ 
traxciunt  cum  ("is  £ccle(iis«  caf  jtcfttvir.^capp 
ficm^dtmm.  Xyi^  T^^^^P^  ^ntcrcorforaliA.  d§ 
Trandat^.  Eptfc-  ergocuminter  Abbates,  Praepo- 
iitosy  vel  DecanosCc  eorum  Eccledas  oonrcp^ia^ 
tur  tanta  conjunftio,  deficit  ratio,  cur  debeani jpo« 
ftttlaii  (akem.iplcmnicerj&  non  poifinteligi^ 

•   oyiESTIO  XYII.  . 

EfifcofUi  /htim  d  die  EU^iamM 
<  fiatineUgilii^s^o  alia  ExcUJia,  ita  lA. 
extuncdebeat^Jiularil 

Negativd:  fedtam&cn  i  die  Confiraiatkv 
tMs,licet  nctUuna  fit  conicaa;us,  Pirhing  in  fmg 
Camn.Lib.i.  A.^f.§.Ju«.l<»«  Rani»  i.Psr^t 
fipHcopus  tftotum  clcclus,  &  nondum  con^rniatiif 
poteftEleaioni<ierel*ft«  reniKiciarc  ab^tnrSti» 
pertoris  licentia  c^Jf.jf  tifClto,  z6.  <^  £U8f^iH  4* 
Ergo  nonduni  eO  atligatdt  itti  Eecle^iad  qualtf  eA 
cfodas  :  crgo  cefiac  racio»cuc  debcat  poftu^f . 
fwi.  PM-m^  Mairim»nium  %iHtndk»  qjubd  eft. 


tr^-J^isf^u9^r  &  €||iii.^£cckjiiao)  per  iUjStiowm 
't4nti|in  iq^boaiur »  confequenter  dft  refcindi.bilc ; 
percoDfirinaciooefn  ver6  tic  ratuoi ,  &  f^rcoide* 
crationcin  tantum  confum^atcifp  caf.  Iftcet  ult.  de 
7ransUtJE^pi/c.Avc{w  liabeos^diatrimomiim  ratinn 
jmpediicur,ne  poiEjt  tranfite  ad/ecunda  vota>&  fme 
ii^^etif»\G^  Ponuficis  mooet  firmiter  aliigatus 
fuspprimx  Sponf^e  :  ergo  etiom  Epifcqpus  cou- 
ficmatus  ha^iitaG)la  confirtoatiQne  impedkur  ,  ne 
jpoifit  tranfirc  ad  aliam  Eccieiiam  :  maxime  cuni 
"^^Sc  a  fua  pri^a  Eeeleiia  fine^i^enracipne^edjv 


4|)oftolicfji 


Apoitc 


\ijtnEpifcopus/pfl^ 

'"^^  /^iui  renunci^v^  ,  ut ^romQV^atur  Ad  aiiMf 
Ecclefiamydeheatfofiulan^  MverVeligi?  - 
9£«  Si  Buiium  aliud  impedimentum  CanoniciuiiLi 
concurratydebet  e!fgi,ttthabetcomtiiunis  apud  & 
cumReifieoilu^l^/^.  x«^j^i^^         tit.  f.  u^ 
^9.  Quia  renunciaiionc  pripris  Ecdcfise  pcr 
PoRtificetnacceptatMifloiurufn  fuit  omnevisici^ 
iurofitaurralisnulli  Ecclcfiae  p?r  fpirituale  matri- 
"ahomttm  fit  amphusalligatus  /  erg^  npna^^ti^ 
cur  debcatpouulari»         ^  , 

QUiESTIQ   XVia   ^  I 
Ckrkus  S<eatlaris  fo^t £oflulari  in 

^  Obrerva  qu2|ftionemnon  procederedc  Abbate 
^Smmmdmario :  Nam  ifti  Abbates  funt  porius 
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^  inutroqueforo  >  cum  junbus  &  privilegiisAbba* 
^  lialibus*  Unde  etiam  in  Monaftcriis  >  quibusprar* 
^  fcdus  eft  Abbas  Commcndatariusy  ProfcHioncs 
non  fiuiuin  manibus  AbbatisCommendatarit^  fcd 
*  vel  Generalis  Ordinis,  vel  Patris  Abbatis»  vcl 
^  Prioris  loci,  tanquam  Abbatcm  Rcgularcm  rcprae* 
^  fcntantis,  ut  habent  Statuta  S.&c  Can.Ord*  Pr^^^ 
^  inonftrat.  i///?.  i .r.  1 7.  zo,  Adcoquc  facile  con- 
1;  ccdi  potcft,  cjuod  in  Abbatcm  Commendatarium 
^  poilic  ailumi  perfona  farcularis»  Itaque  dc  Abbatc 
'   Rcgularium  ver6/  , 

lit.  TeftcWagnereck c,OfficiifHi.^Z' verf.fnit 
}  inAbbatemeleEti^.deEle^.  utraquelcntenria  tam  ^ 
affirmativa,  qaam  negativa  habet  Patronos,  Glofli 
viih  non  pofle  poftulari:  Joanncs  Andrcas  &c  Inno- 
centius  volunt  poftc :  eo  quod  tcxtus  in  c.  cum  ad 
I'  noflram.  37.  &  d.c.O^ciifm.  qui  videntur  intcrfc 
f  contrariari,  non  faciant mentioncm /^^tf/f/wr/^?;//^^ 
r   {^^{^Xwx^Eleclionis.  Addunttamen  poftulatioaeni 
talcm  non  pofle  admitti  pcr  aliumi  quam  lolum  Pa- 
r   pam.  Qusenam  fcntcntiafirprarfcrcndn^indefcda  • 
i  Jurisdecidentis,cftdifficilc jiidicatu,  Vidcturcom-i 
moda  Rcfponfio  dift.>!gucns,  quod  juxta  c*;rr/J^;;^  ' 
ordinartum  non  poflit  poftulari;  nam  juxta  ExtraVm 
Dtjpendtistntercomm.h.  /.  Religiofi  Mcndicantcs 
non  poflunt  poftulari  ad  Ecclcfias  Cathcdralibus  in- 
1    feriores:  crgo  ctiam  congruum  cftdiccrc,  quod 
Clericus  fa^cularis  Epifcopo  infcrior,non  poflitpo» 
ilulari  in  Abbatcm  Ecclcfia?Rcgularis,  AQCurfuor^ 
dtnario:  Si  tamcn  Pontifcx  vcllet  de  plcnicudinc  po^ 
'    tcftatis  dare  liccntiam,  non  poflct  oftcndi  rcpu- 
gnantia /cur  Clcricwiarcularis  non  pofTctpoilulari 

i.-  P|>  *  ia 


■        Fars  Secun 

in  Abbatcm  vcruoi  Rcgularium  :  Nfam  ratio 
tus  recularis  pricisc  non  cftimpedimcntum  indi* 
^pcnfabilc/^tjoiaPontifex',  c]ui  noneft  Religiofuf  w 
fed  Clericus  fa?cularis ,  cft  Gcncralis  Supicnius 
pmniumj^dinum  Rcligipiprum^  adeo  utRcli- 
giofi  non  tantum  obligationc  gencrali,  ficut  onine« 
Bdclcs,  (cdctiam  fpeciali  ex^i  votiObedientiac  cc- 
Bcantur  obcdircPontifici,  ficut,  im6magis>  quam 
tenentur  ruisPf«latis  Ordinis,  ut  docefSayifus /^* 
ClaviRegia.  hb.  6.c.  i  o.n,  17.  ergo  Ratio  Starus 
f^cularis  noncft  impedimentum  nequidem  c>c  pt^- 
liicudincpoccrtatis  difpcnfabile;  Undc  Novitius, 
^  cet  ad  Pr^IalfcfS^tri^roprio  vcl  alieno  Grdinccil^^ 

i  non  valcatj  r.N//////x  JReli^iofHs.  deEUU.  in 
^oteflh:amenadd!(^asPra?laturaspoftulari,  ft  adfit 
neccflltas ,  &  ipfcin Oiduiis Conftitutionibus  luf- 
fiiiencf^iitinftruilus»^  ica  Leurenius  lori  beneficl 

ti;^         Qyi£STIO  XIX. 
^AnPoftutatio  ihdigni  fit  'vtUiddt 


y.  -V  :•■> 


]5£. ^Cum  P.  Engel;  1  o,  fi  Poli ulatus  flt  m- 
Idigniisindignicatc/W/^f^w/k^i//,  v.g.quia  cft^fcan- 
*flalosc  criminofus ,  impcenitens,  hafreticus>  io 
famis,  omnino  illiteratus  &c.  Poftulatio  cft  Jpfo 
jurenulla,  &  talemfcicnterpoftulanrcs  procavicc 
^rivantur  ipfo  jurc  poteftatc  digcndi  &  poftulandi, 
icquiturex  di<9isy.  i.&dcNoipinantibus  lcicntcT 
indignumidemtcnccFagnanus         ^,£0x4  me^ 

fnorta.n^j^.^.  h.f.  '  '   ^  :  ■      .....  • 

Si  indignitas  fn  quidcm  reipsa  difienfahilis ,  M 

^HQn  folcat     di[^uluj:  dilp  enfarji  X  ^uo^  ^yl^ 


^^^^ 
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Cuna^  (Jerumendum  efl:  /  PoftiiJatio  efl  folum  an- 
nullanda.  non  ipfo  jurc  nuHa  ,  &  fcientcr  talem 
poflulantespoflunt  pio  ea  viceprivari  jure  eligen^  * 
di  vel  poftulandi,  non tamen  luntipfojure priva- 
ti.  Nihilominus  in  Extrav.  Ad  Regimen,  1 3,  /»-  ^ 
ter  comm.  de pr^bendt^.  &  in  Concordatis  Ger-  ^ 
mania:.§.2.  Dignitates  illae,  inquibuspoftiilatio- 
nes  vel  eledione^  faft»  funt  minus  canonicc,  au- 
thoritate  Papac  (ad  qucm  fpeciatearum  admiffio  ' 
VclconHrmatio)  Sedi  Apoftolicaerefervanrur.  \ 

"^Sidenicjue  indignitas  vcl  potius  iBcapacitas  (it 
difpenfabtlis ^  &foleat  difpenfari,  Poftulatio  va-  * 
lct,  ncc  poftulantcs  aliquam  poenam  incurrunt: 
Omnisenim  poftulatiofupponitaliquam  incapci-l 
tatem  difpenfabilem  in  poftulatoi  alias  non  pcr 
poftulationcm ,  fed  per  electionem  promovendus  ^  - 
eflct.  Hucufqwe  dida  intcllige  cum  proportiont 
ctiam  de  Nommantibiu  mdignum. 

QUi£STIO    XX.  ' 

Jt  certo  tUgibHis  ^ojiuletur  ^  aBus 
Jit?2u/lusi  k 

„     I .  Cum  Engcl  ad  tit.  de  Vofifdat.  Frdlat,  h.  i 
7«  tnfine^  hoc  dependcre  ab  arbitrio  Confirmaro-^^ ' 
'  rrt,  an  vclit  refcinderc ,  ncc  nc :  cum  enim  pcrfo-  - 
m  eligibilis  fir  verc  habilis  ad  dignitatem,  ad  quam 
^ligitur  ,  &  Confirmator  habcat  potcfl:atcm  a?que^^ 
fidmittendi  poftulationcm,  ac  confirmandi  elc-V 
Aionem,  hincvideturinejuseflearbicrio  nenqui- 
dcm  ,  quodftride  confirmet  adum  (cumConfir- 
tnatio  fupponac  ^i7iQ,t^\Qit  eleUionem ^  quod  hic»^. 
fadum  noneft )  fed  quodailniittat  vclre|iciattan. 
<5uam poftulationcm.  '        Pp  J 
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nullus :  ergo  etiam  viQ^m.  uN^confeq.  cli4pa«> 
rirj|sefl  t  €|ti6d  Coofirpnitor  procedens  via  orcKm», 
ra,  &:  cxei^censmunus  puri  Confirmatoris  t  noi|> 
habeat »  ncc  po/Iti  habsre  i ntentioncm  confirman^ 
di  ele^ionem  de  perfona  $fjMhU$ :  ergp  cuUn  per*». 
ibna  cert6  pof}u|anda  fir  inhabili^,  intentio  Confir- 
matoris^oon  cft »  confirm^adi  ele^ioittm.  fidaoi 
de  tah  perfona*  Econtraperfona  ccrto  cligibilfSt 
etfip(mulMur»  noaeftinbabiiisad  lalem  dignita<» 
tem:  ei^®potert  admitti:  ergo  afius  non  cft  iu  fe 
planeiiuttttst  Atdeft  tti  arbiirioConfirniacoris^  an 
Velitadmictcref  anprpptct  aliqualcm  iuccrcicudi- 

0emV«rjiH»rttaa^rerpuere ;  ^  N 
Pi(  bing  t.  n. ;  4«  Dillinguendo  certd  cligca^ 
diispolluletiirfinipiicitery  &i}OQfoleinniretv 
petatur  .abEpifcopo,  ut  Clericum  ftbi  fubditoni 
Dleaiftatum  velierarpofiftiHnim»  mc  a  Ckoerili 
Ordiiiis  t  ut  R.eligiofum  fubdirum  in  Prxlatum  af« 
fiimipermit^ar,  va!ef&  Keetpoftolatip,  quiaeK 
ilMiOq  capite  potcfb  oftendi  vitium:  dcbet  tamcn 
MlfeBeaccederefotemnis  ele;dio,  iiam  itta  fitentia 
e6nce(&  eft  folum  quid  prasvtum ,  Sc  in  ordine  ad 
ete^ioneiinde  ilhiperfona  faciendam^  Siveroeer* 
t6  eMgf^ndiir  poftulctur fole$Hnifer^  poftulatio  cft 
fpfo jurenulla*  Ratio:  Poftulatio  non  poteft  effe 
validatiiiiiforinapoft^  atquibai» 
{oiv^2il  PoJifdoeligendHm:  cftinvalidapcrtcxt.ex- 
fua^Eim^i^«Mi^A»^  poftulatio  iUa. 

Dcindc  licct  pcrfbna  certd  eligibilis  non  fit  inhabi- 
liaex  aliqtio^^^Q^^^ieo^ue  poMttiQe^ligendi 
noa  iit  k^u  ob  i^^k&i^^ffa^^  eft 

# 
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tmtti  irrita  ob  vitium  ipCuff  poftulationis,  qiwi^ 
mfitin^&Ainittbfidium  eledtonis,  eo  ipfo/ 

qdod  poftuletur,  qui  poftuktionc  non  indiget, 
4kftituiti>riUapofl;ulatio.Aiofinciiurinfcco,  adeo-^ 

i  quecftuulla  &  irrita,  aliudcft,  fiforet^  ' 

•  an  dteligendm»  utdif&unif  •  U  li^artA* 

\        •  .  QUiESTIO   XXI.      •  • 

'  frofter.  de  EUU.  deht  etiam  ol>ferv4m  . , 
'     ri  ia poJlulationiSnsl .  -  .  .'  * 

t         I .  In  Poftulatione/»»/»//«  comlrftt*  fiimpt 
I  ^betobfervar».  R.»tio:tali« poftulatioeft  vclin- 
1  volvit  vcfinn  Eleaioaem,  ergo  debct  iwnfatari"  / 
f  rcgulis  veras  «leAioM».  ,  ^'ur^-' 
I      |t.  i.  In  Poftiiiationc  folemni  rutiU*  «it  Ablec** 
,  Mr€fiKm»mSctntin«.^«f  alias  Wcmn.tatesad^ 

i  tleaionem  canonicam  requifitas,  imo  tefte 
:  natoLaynenfi  i»pr4*r.^^^*//*«w«  *• /'•..^•{'l^ 
I  a,  \,  ».  4j  in  fuoSaciQ  OrdineS.  i  Jominiei  tU&m 
&c  poltutaHonatt  pri  vilcgio  debent  fiericodeni 
modoi  Hoctameninfpeaojurecommuni  profc*- 
bilius  non  cft  de  neeeflitate  rigocosa.  Ita  Uy- 
tMniHeaf.Hn.n.i,h  t.tn  ^.muiansid,  qnoddf-i 
xcrat  m qq.  de.prnUu EhEi.^  f  •  8o. cnm  ipfo  lcotil 
^iAingrfingd.  Paffcrinus&c.  DantR.atione« 
conimunitcr.  quia  fi  in  poftubtwiie  dcbcrct  ierw 
nri  forma  pr«fcripta  cap.jQu^aproptfr.  &c  tieri, 
oujc  tequiiuntur  ad  elcAionfcm  CaiWBkam-»  no»  • 
6o<fciik  poftolantca  rcfilite  a  Poftulatione,  antc-> 
^UdttieaSufetio"  cffct  pr«fentata ,  **Snte« 
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gentc^J  ab  ele^llone,  quod  tamen  eft  coDtra  jura, 
utdiftnm^.  f. 

Ekftio  &:  Poftulatio  dicuntur  injure  sequipa- 
rari;  ac  hoc  folum  verum  cft  quoad  finem,  ad 
qucm  tendum,  fcil.  quoad  provifioncm  Eccle^a- 
rum  facicndam:  quod  vcio  non  «quiparcntur 
quoad  fulcmnitates,  conftatex  ij^. 

Dubium.  QHAndm  (pecialtterjint  in  PoftulAtio^ 
nibm  necejjarto  fervanda  ? 
X.  In  Poftulatlonibus  Regularium  vota  de- 
bcntdan  fecrcta,  quia  ob  idcntitatcm  rationis  S. 
CongrcgatioCaidinalium  ficeflintcrprctataCoiV- 
Ciiii  Tridcntini  Dcctctww  Sejf.i^ .deRegHlar.c^^. 
ut  tcflarur  Engel  h,  t,  n,j.  z.  Poftulatio  fo^ 
(lcbet  ficri  collcgialiter ,  fcu  capiiulariter, 
jdquc ad  minimum  congregata  majoii  partc  Capi-»^ 
tuli,  adc6>  utficutElc^liofat^laaminoriparreCa- 
pituli  pcr  fubfcquentem  confenfum  fiiigulorum 
non  co/ivalcfcit ,  cap,  ^uditia,  de  EleEl.  ita  nec  Po- 
ftulatio  fcu  Nominatio^  Fagnanus tn cap.  Bona me^ 
moriit^^.h.t,  n.^6.  v^.  3.  Tucius': eft,  ut  ficuc in 
E!c(5tionibusjuxradida/>^ir^  i^SeEl.  i,^.  ^.§*  11* 
formari  dcbecEle<flio  communis,  fic  quoquc  ha'^ 
bcaturpoftulatiocommunis,  hoctamen  dc  rigo* 
rc  n^fncftncceflariumjUtcoIligitur  cx  \y..i.l2icq^zi^ 

QUi^STIO  XXII. 
Ji  Sufcrior  k^itimc  Poftttlatum 

9e,  Si  hoc  faciar  malittoscs  &  pofIulacus'fii 
Woncust  tenctur  repcllcnsrcpulfo  dcfimilibencfi- 
cio  providcrc»  juxta  Fagnanum  in  caf.  Bon^ 

'    •    '       •    •  -  -         --j ,  1  y  Goo^le 


Tnoridt,  »♦  h.  t.  argumcnto  delumpto#jr*4p. 
fi^alU.  defHref4tron.  Ubi  dcceniitcir »  qudd* 
ii  L^icus  Pacionus  ad  Ecclcliam  vacantem  duos 
iuccefliv^  prxfentet,  valtat  tnllitutio  de  fecundov* 
non  obftante  appcllacione  prius  fada  pcr prinium : 
fpircopustamen»  qat  inalitios^  primom  repHlirf 
coqapcilatureidem  in  beneiicio  compecenti  ptovi» 
liered  ergo  idem  vtdetur  dkend^ffl  de  poliulat^ 
ad  Eccleiiam  vacantem  t  malitiose  repul/o^  V^rtim 
poceft  negari  parttas:  nsmi  qiw  Aint  Juria  PMercma*; 
t^»  ii»i£piicopus  tenetur  prarrencatum  idoneum 
admitrere>  &  fi  ipfumrepcllat,  facic ipfi  injuriam : 
at  Poduiatus»  ecfi  iic  perionaidonea  ad  regendaia 
Ecclenam)  nondebccadmitti»  nec  Hc  eiinjuria$ 
6  repeliacurt  ut  4i&uoi  in  definitione  I. 
[HffUx.  , 

•  QUi£sfio  xxriL  . 


i|e. .  Poftulatio  fdcmnis  «lebct  4f rtgi  ad  eor^  Ifc 
adniitci  abeo»  ad  qucm  alias  fpedac  Prarlati  Con«i^ 
firmatio »  dummodd  is  fuperimpedimeiito  UAtJ 
fedu  eledionispoflitdifpcnfoce,  Pirliing  h.t^%.^. 
n.i^  ubi  in  fpecie  docet  Poftulationem  Mfifccpi^ 
elium  Epifcopatumadmitccndumcirca  foIoPapa^ 
4<ronrraperfonsel  tneiigibilis  ad  aliam  Eccleiiam  vel 
dignitacem  Epilcopacu  infcciorcm  etiam  ab  EpiJ^ 
fcopisadmitti,  dummod6  defedus  ex  partc  pcr^ 
fonx  polluiacx  fit  ab  Epifcopo  djfpenfabilis;  &  ob 
hanc  caufam  Epifcopus  non  potcfl  adnriictcre^ 
|^oft.ul4ti#nem  a4  dignitatem  habenceifii^i^aiii^ 
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animarum,  Ci  perfona  poftulata  fit  aifnbrWginti 
^uobus  anmst uc  coihg^tuc  ex cap.  ttni dt 
ijHAlit^  ($  Ord.prdtfic.mS*  GonciL  Tridcnc.  Sejf^ 
24« cap.  ix.de Refarm.  PoAui^tio  mi»hs  folemm 
ms  dirigenda  ^ft  ad  eos,  quorum  confenrus  vcl 
iKentiaeftoece(raria«utpoftaidtus  ad  haoc  Pr^U# 
turaw  promovcatut 

r-QUifiSTIO  XXIV/  * 

Pqfiulationem  0tit  £Jciii0»cm  foffinti 
\    txj^enfas  re^urei 

ijt.Si  quiimpugncor,&;vef  niaximc,  fiobtmc- 
mt  eomra  Etcdioncfn  minusCanofncam»  vel  Po« 

.  dulatioiiem  &  iuccutaibunraut  alids  Podubtioneni 
4amnoram  Ecclens^  ffodant  ab  Ecdeiiarumptof  * 
tepeccre.   R.ario  :  tales  ucilitcr  gerunt  nego» 
ftetitEedefitf  :  ergo  ikh»  fom  M^iudandivfitic 
cj^penfis.    '  ^ 

z.  Qui  motu  f  roprio  iMque  eoiifenru  vd 
commifliooe  a  Capitulo  fada  impugnant  Poitu- 

^  iatfonem  &  ruccumbunt ,  jaoeatias  Poftulationem 

'  vel  £le£kionem  At  propria  pcrrona  fa£um  proie^ 
^uuntur rcgularicer  non  repetuOt  (umptus* 
Keni  tales  vei  geroac  (olum  negotium  fuum  »  vel 
£  velint  gerere  riegocium  Ecclcfir,  illud  non 
gerttfK  utiiicer,  Si  camen  z£t&c  (1%  R.cgularts» 
dcbct  ei  luccurri  cx  bonis  Ecclefi»  :  cum  cuim 
Ibona  pr^pcta  ncm  habeat»  ncc  .  debeat  priyari 
*vcl  impediri  d  profccutionc  fuorum  jurium,  vi- 
^eturliabereregreflUmadifiecIefieiii  t  tta£iigei^. 

.  Lj^k  f .  Arg.  eof.      fam.  \JL   De  4ccfifan 

.  •   .    •    •  •      ■  • 
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J)e  PofiuUtione  ?rdl4torHm.       €o  f  ^ 

•  4Q|(WMl*<pmime(l,(i  at^ionon  (u)(fct  trmcre  infti- 
iica  s  lUiD  cum  poftuiatus  aiice  admiiTampoAiki 
acionem  tion  habcat  jus  nequidem  ad  rem^ad  dig<« 
litatem  ,  ad  quam  poftulaturi  biocfiadio  Rcgu« 
aris  tcmcrc  infticuta  noji  ccdat  in  utiliratem  Mo« 

conventus  non  coo(en(erit'  in  talem 
a^iionem,  atque  aliasdelidlum  perfona^  M)n  dc- 
bea€redundareindetrim«ntum  Ecclefic»  cap^l^ 
de  J.  m6.  non  vidcoy  quomodo  Monafterium 
iifcircttAiftantiismod^pofitis  ad  itfundeodas  cK^ 
f  cnGis  pofiic  aiftriagi. 

'  QUiESTlO,  XXV. 

•  ♦  • 

An  Caj^itularis  innitus  j>o^t  co^i  ad  Po*  ' 
\ftulandumf 

*  * 

^  Negattv^  t  qbia  neiMd  j nvitus  cogitor  re-f  ^ 
nuficiaire  juri  Aio*  Hioc  ecii  major  pars  cooieo^ 
fiAtik  qtti>d  velttptocedcre  vi&  Po(^ulatio^fs>  non 
potcft  per  hoc  cogereparcem  Kimorem^  otidem  - 
^wiat :  qcfia'  renunciare  via^  clcdionis  conccrnit 
Capitulat es  ut  fiugulos »  non  ut^ocAoes  c<A\ti&i^ 
fnmpcos  .•  crgt>  non  poiruntinviticogi  adrenun- 
oaodum  jurietigendii  ficqt  ate  nuiforfiari^Gaf f« 
tttttnon  poteft,  mingrcm  pactem  cogcrc,  utinfiftat 
mcomproniifii» 

Nec  obftat,qu6d  adgcftaCapituIi  plus  nonre^ 
quiraturtquamQtsiajorpattconfenefat,  ScifB»^ 
majorpars  Curiacfeccrit,  pro  co .  habcatur  >  ac  iX< 
«Mnnes  egerint,!  L^qmd  majer  pare.  l-f,  f.  dd" 
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fdrteCapitHU.  Naiti  >p«  HoenonHl^  verum  am« 
Vftialiticr»  &io  iis»^ie  ccMiceriiafic  C;^tttikrcsuc 
•  jollciaivcrumptos, 

QJJMSTIO  XXVL 

Uierum  fit^  Ca^itfUatiim  ^ofinUtt 
'veieUgerc  % 

£xJurccom(t)iini  ruUus  Capitularis  cogitut 
f^recedcrc  vti  Elcdiouis,  fcd  ctfi  ^tii  omiics  pcr 
vota  (ua  cligcrcat»  pocc/l  unus  iolus  per  votum 
'  ibum  poftalare  3  ^iaimilum  juscoaifflrane  rcpe*^ 
ritarcircahocaliterftatuidc  :  Hoc  tamcn  unum 
vowm  rcfpc&u  Pofliutati  non  potcfl  haberc  fru-*, 
i|^um;vcIefFcdttmf  quia  inhoccafacqncurrctuis 
Eledionis  deberet  Pofliulatus  habere  duas  tertias 

tcfpcdka»  cdcte^  Potcft  aibilomittusho<<votiim 
idefiicerci  ut  impcdiat  altcrius  cledionem :  Nam i 
ucquisikelcdMt  4dbqc  habcrcik  jurc  cammuol . 
gDSjora  vpta  rcrpelftu  Capituli  totiu5>  hoceft^  ultra 
IpxlicMMmfatdi&^^  ifSeS^jL^f.ij.  Poiianwtf , 
|im  totum  Capitulum  condarc  votanitibiis 
ododpcim  9  &  ex  i|lis  aiiiumibab«i;c  voccs  novem  » 
altcrum^do ,  tectiuqi  poftulatum  toium  unam ; . 
fi^icacor  ba^c  om  vox  poftubmse(Ze  i  rrita,  &  imlii» « 
lUcqui  habcrct  nqvem^  habcret  ulcrajqicdictaccm»: 
micoqtte  cflct  tkStm  :  fi  vero  dicacur  yalida» 
likcum  iuis  novcm  vocibus  lub(;i:ct  rolum  mc-. 
lHrtatetci  t  uQCi)|ltra  t  jadeoqucootediMft  ellct  ca« 
lipaicicledu&  . 
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De  \  fojlulatioM  Prdlatwttm»  f 

QUjESTIo  XXVII, 

^tfO /enftt  fit  'vera  iUa  Partentia,  qtM 
pe^  Pojiulationem  dcvematur  aU  JUe-^ 

Bioneml      •  • 

Hoc  fcnfu ,  qu&d  PoftuUtio.  admiflade  jora 
folum  habilitct  poftulatunj,iit  poflit  cligi,uti  netans 
'  T)D.incap.Innetuit.xo.deEleEl.  HicufmenGrdo 
hodie  non  ictvatur  aCuria  Romana,  fed  Poniifcx 

admiircQdo  Poftulacionem  illam  ftatim  cocrcr^ 

• 

butat* 

'  QUiESTIO  XXVIII. 

^uoduotaPofiuUtushalfere^deheat,  ut 
' y  ^ofiulatiofitvoHdal  ' 

-   ^«  I  •  Quodooo  f equimui:»  ui  oames  omoinjlr 
Ctpitulare^  in  favorcm  uiiias  fua  vota  direwsf imr » 
eft  cocpnsune  imer  Do&ot^.   JUiia^  Quod  i 
majorc  parte  Capituli  fic ,  ccnfetur  fa£lum  a  toto 
'Caprtttlo  coneordi»&  conrenticQre.  jirg^f^.  l*  dt^ 
"  its  y  qud fiHntk  mAjon  farte.    £t,quod  ma jor  pars 
*  euri^  cgcrit»  pio  eo  habeturfac omnes  egertor^- 
'  L^qHodm^jorjf.ad  Mumcspa/em.Ax(]m  poftulatia 
in^ncordja  fai^  valetscrgo  &  poi^ulatio  a  ma  jore 
parta  fada  vaIebIt»ctiinonomi>esomQiu6in£av9^ 
tem  unius  fua  vota  direxeijnt^ 

2.  Quanda  poftulatio  non  concurrlt  cum 
'>dciftione,  requif itur  &  fuffieit ,  quodpoftularuii 

"  .^abeai  vat»  mi^o^f  4k  ianionii  k^Q  ci&#  utrri 
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mcdieratemjjcctnonhabeiit  duas  tertias.  Laymsn 
in  c.  Bomde  Poftulat^n*  Azor  p.i.Ltb.  6.  cap, 
17,  }.  Barbofa  ^uris  Ecc/ef.  Lih.  i^cap.  \^.n. 
iz.  &:caeteri  communiccr  contra  Hufticnfcm  & 
nonnullos  alios  volentcs  inferiorcm  Papa,  non 
poflc  admiitete  poftulationcm  fadam  duntaxat  a 
majorc  parte  Capituli,  Ratioh\)\\As  Refponfionis 
petiturcx  9:.  i.  Ubi  limpliciccr  ex  jiircallegatur, 
quod  fafta  a  majorc  parte  Capituli  cenlcantur  fada 
acoto  concordi  Capiiulo:  fcd  fddia  a  tot  Capiru- 
laribuSjUt  numcrusrupcrctmedictatem»  licer  non 
afccndatad  duas  tcrtias,  ccnfcntur  verc  fadlaa  ma- 
joripartc  Capituli  /  crgo  etiam  ccnfentur  fa(2a  a 
toto  Capitulo,fub(umo:  fedpo/luIatiofa<£la  a  toto 
Capitulo  cft  valida,  ergo.  Confirmatur,  Cap. 
Bort^  ^.de  VafiuUt.  Dicitur:  quod  non  folcatad- 
mitti;  nam  argumentnm  a  contrario  fenfu  pcti- 
tum  in  jure  cftvalidum,  &  fortcL.  i.j^.  deoffmif 
ejus^cni  mandataefi  jHrifdiUio,  Gl^  in  cap.  cnm  y^po- 
fiolica.  datur  intellogi.  De  hts  %  qH(R finnt  a 
Prdato. 

Nec  obftat.quod  cap.  cnm  Poftulationem h.t.  Di- 
catur :  PoftuLuionem  hanc  nonnffi  cx  fpcciali  gra- 
tiacffc  admittcndam  crgo  non  vidctur  valida. 
N.  Confcq.  Nam  ctiam  poftulatio  cum  duabus 
tcrtiis,  imo  omnium  votis  fada  felum  cx  gratia 
admittitur,&  tamcncft  valida,  crgo  cx  hoc  capitc 
poftulatio  a  majori  partefacfla  nonpotcftimpug- 
nari, 

t  qe.  llt  ppftulatio  concurrcns  curo  cledionc 
fu  vaiidai<$c  prsvalcat  clc&iooi^ncccflrccft^&fufi- 
"...  .  ■    /    •     '  cit, 

,  Googli 


^ttKfBod  numenis  po(luiamiiioil  fic  duplo  major  ^ 
iumeroEligencium»adcoque,  quod  poHlttlatuspro 

habeac  duas  (ercias  votancium^  Prim a  pars  de 
iccefficacc  patet  exc.  fcriftumefl^  ^o.deEkH.  &f 

EU^ip^tefiate.  Seciiiida  pais  dc  luificicmia 
►robarur :  qiu;i  potcntia  Univcrficatis  ,  vekitt COtS  ' 
nduabusparcihus  tt^^^L.nnIl$ff  tjHodcujufqitg 
mverf^tntu.  Ergo.quod  dua?  pai  tcs  faciunt,ceo« 
?tar  ipruni  totum  facer^e,  ied  poftuliitio ,  <]ua^  mo- 
alitcr  ab  ip(p  toto  concorditcr  fit ,  valet  ,  crgo  &  , 
ia  9  inqua  4ua?tertwconrcnferumin  upam  pec« 

Ecbhtra:  fiin  concnrfa  pofiulatioms  cum  £!e« 

ltiQnc,vcl  unicaunitas  deHciat,  (]Uo  minusnume« 
iis  pbilulamfum/it  diipldmajor  mimero  £ligciiii> 
um,clcdio  cft  con6.;;maod?j  ctfi  alids  a  ma  jori  par«> 
;  (it  fd6bu    Dicitoraotem  poftulatio  cum  clcA  lo* 
e  concurrc<;ciquai)do  unus  ab  uoa  partc  Capitull 
oilidatiir  ,  alter  eligitur.   Tcitiim  hoc  eirem^ 
l/jScat9r.iacafu  \.  fint  v«g«  V.otantes^g.  ex  bis 
^«  cligant  Paolum,  ii  reliqui  ^i.  onam'mif!Ec 
odvXcvi  Epifcopum  aliqucm  in  alia  Ecclena^iil 
rovifunijpraefcrrideberpoflularioEpifcopi:  quia  " 
umcrus.  podulantium  cft  dupio  maior  numeroi 
Iigcnrium,uc  vcrbisclariscxprimitur  d.  caf.fcrif^ 
%mefi\  St  vero  eic  iilis  triginta  dMobusvcluniHi  ^ 
ocum  funm  difpcrgac  ad  aliqucm  tcrcium,  ctfi 
aftulatu^^habeatvota  tiigintaunum»  prsBjferride» 
2C  EkcSus  vctis  fcdccim.    Nam  d.  cap.fcriftiifff^ 
K     picitiir  fimplfciter  :  S^Hodfi  Ad  fMiendum^ 
fp/hmajoremn\xaict[itn  (imuj  omncs  praedidti.mi* 

snc  ^ii£cercnt»fivc  iiffms^fi^  mJUgnus fueritftf^ 

ftuUmsf 
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JluUtHS  >  foJluUtioyie  refwlf^  |  ^lcUtoyiifH 
Plehdni  ^uEloritate  nofira  confirmes »  dummodd 
nil  oh^fiat  eidem^(juodipfum  tantofrdfulatnreddixt 
indignum.  Ita  ibi  :  fcd  (i  vcl  unica  unicasdcfici 
jam  ipfo  fadlo  numeius  poflulanuum  non  cft  dupld 
major  numcro  EHgcncium^crgo* 

Qiiod  fi  dua?  partes  Capiculi  in  pollulationem 
alicujus  non  confenfciint,  fed  major  tantum  pard 
poftularit ,  &  minor pars  Capitularium  elcgeri^;  ali- 
um,&  nihilomihus utraque  tanfl  poftubcio ,  cjuarfi 
Eledio  Superipri  ptarfcntecurJuxtaPirhiDg^i/  tit. 
de pofiulat.  Pralat.n-  1 8.  Layfnan.  in  C.  Bo»a, 
rod.  n.  f .  Non  difTenciencc  Leurcn  o.  Fori  Renefi^ 
fia/hTom.  z.SeSi.  2.  cap.  I.  §*Z,  9.  lO^.n.^i^,  Pb- 
teft  fuperiorpro  arbitrio,confiduatiscircuniftan- 
tiis,&  cjuahWibus  perfonaruriS^V.elpoftu^ 
admittcre,velcle(flionem  confirmarc  velutramquc 
rcjicerc^adco,  ut  nctjuidcm  Elcdoinhoc cafu  ali- 
iquod  jus  acquiracur  ante  coh(enfum  Confiima- 
toris:  quiafi  poftulantcs,  qui  duaspartasCapicuIi 
iionfaciunt>una  cumEIcdionefaflaaminorepartc 
aliorumCapitulariunf)  poftulationcm  fuam  fupcrio^ 
ripraefentent  ,  coipfo  taciteccnfcnturconfentiic, 
ut  vcl  corum  poftulacio  admictatur  j  vel  aliorum 
elcdio<:onfirmetur  cum  fcianc ,  quod  poftulatio , 
quxconcordiceral)omnibus,  vel  faltcm  dduabus 
partibus  Capituli  fada  non  eft,  non  admictatur  $ 
nifiexgracia  fpeciali,  &  quidcm  magis  fpccialif 
<^uamhcilla,cuialiasctiam  poftulatio  fada  unani-j. 
miccr^aur  aduabuspartibusadhuc  inniritur,ita  illi» 
Addit  Lottcrius  apud  Lcurenium /(p^'  r;>,quod 
Papaafi vcht j  poOii;  adhiittcrcpoftulationcm  illam 


Tunquam  faciat ,  ubi  Poftulacio  cum  elcdipnCr 
oncurrir.  StdSc  in  Germania  hoc|facere,fpeciir« 
cm  >  vidcrur  pati  difiiculcarcm  racione  Concor« 
bcorum  Gcrmanw»  in  quibus  IV.  Pomifcjc 
"^arioui  Germaoica^  promiik  9  cjuod  Eic^ionct 
liCanonicapfuerint)confirmarevelici  nifi  ex  ra^ 
laiiabili  &  cvidenti  caula  ac  dc  Cardinaliom  Coii« 
ifio  de  digniori  &c  uciliori  pcrfona  duxcrit  provi^ 
lenckim,  fedele^o»  duminconcurfuPollutatio* 
lisnon  babet  majora,  adhuc  pqcefl  rcputari  Ca« 
lonicavjuxia  d^c.Scriftum  efi^  Ergo  (i  ha^c  noii, 
onfirmetur »  rationc  Coocordatorum  Germanis  ^ 
atiecur  aliqnamdiiSictilratem. 

Obfcfva;  utElc&ioprxferatur  poflulationi  £1* 
U^minorsfiomeroCapttularium  qujlm  duabut. 
actibuct  dcbctcle^us  falcem  unum  vocum  habcra 
lcra  unam  terriam  :  teftc  Leurcnio  /.  &  Pir* 
ing /•  c.  n.  i^^txcL cnf. fcriftum eji :  Ubi fotum 
/citurpoftulationemeneadmiccendam  ^  quandcy 
umeros  poftuiantium  indupiomajoreftnumero^ 
[igentium,  (ive  ,  quod  idem  c(l,  quandopoilu^ 
tuis  habet  duas  tcrtias  >  &  clcdus  ioii^ 
namtcrciam  votorum  :  crgo  a  ccncrario^utelc- 
:io  prasferatttrfdebebit  clcdoadhuc  unumvotuii» 
Te  fupcradditum,  ut  ishabeac  ulcra  unam  tcrriam» 
idefiipra  f.  i.SeSt.  i.^.  1 7.  Obferv.  Ubitdr 
ifum  fpecificacumeftEiedlione  Cotonicnfitf 

Obfcrva^  2.  In  concorfu  Elc^ionrt  com  pofto^ 
.tionc«(i  nullus  poftuldcushabcac  dbas  ceriiastprar^ 
resMhis  eft deAus ,  qui  ha|iet  oniim  votrom  uli rar 
lam  tcriiamty  etii^d^uc  aUidigibiks^iK^rinc 


.viginci  feptcna:  qujnclecim'cx  cispoftuiarcnc  Ao^ 

iSi:rgiufn;hoc  cafu  AitCQnius  poftulatus  bdbcre  t  qui-' 
sdcm  mafora  lciUcttvofaduo  vetfalrem  kfquiiiir^ 
aDcdictatcm  ,  &  hinc  ii  rcliqui  Maicus  &  Sergiu^ 
^iam  deboifiem  poft  ulari/aiffetaijmtttcfKbfi^fti^ 
iatio  ejiifcicm  Antonfi  :  lcd  quia  bi  4uo  fueiuur 
xlccii^hinc  poftulatfo  iHahonhabet  requifi^fiilSp 
4cicat:ta>u€ddbucrit  ^e(Sitiom  pr^efcrri.  Marcii»ba# 
tens  decem  ,  babcret  unum  vorumnlcra  tcrriam 
^  oaip  novem  ^ft  tertia  pars .  cx  viginu  feptem  ^ 
^  edeoquc  i/liuscledioefl  conHrmanda>non  obdanif- 
te^qudd  etiam  Sergiuscligtbtlis  baiMierft  duo 
^a.  Licct  iftc  cafus  non  fic  adeo  claris  VQthjt^M 
firip$umi  expreifjiis  cjsiiidc  camea deducicttr^  quia 
juxca  allegatos  Dp.in  idem  caput  fcribentes,  iiai# 
phciteTconccditur,  qu^diacofioisfopoftuiacionii 
cle^ionefit  praefcrendiis  ek^us  per  vota 
nnam  tertiam  exfedentia/  fed  ia  iCafapelfto  iifi^ 
primis  poftulacio  concurrit  cum  ele^ione  :  & 
prartCTeal  aon  obftantc^quddSergi  as  Ii^beat  ^hio  vo^ 
Ca»fimplicicer  camca  adhuc  vcrum  cft^qnod  Mar^ 
eus  (fc  elc£lai  peir  v^a  trna»  miiUHr  aBcedMiaal 
^rgo  Marcus  eft  praefereodus* 

Si  pdnamus^quod  Afitooio  poftulatoyqoindecim 
vocis,Marcus  cicdas  habercc  nov^m  vclodo^Ser^ 
gius  tria  vclquataor,  riec  clediio  ncc  po(luIacia 
paevaIercc:Non  P0Auiatio»quia{poibiacas  ooa  ba^ 
tieret  duas  tercias  vororam ,  (ive  numerus  eundcni 
poftutaocium  non  fuic  jdoplo  oiaior  auaicio  eli^&- 
|(ium;N|(3ii$ctiamcjciflio;^^  faan 

.  <  — 
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inam.  tcrciamivci  unum  votum  nunus  tertid  parce« 
Si  ponamus^*  quod  Anconius  poiluUtus  fujiTcc 
o.tif quatuordecim  ^  Marcws  clc^us  votis  (eptcm ^ 
iergLUS  poilttljittts  votis  iex :  Iterum  nec  poilula* 
ionccEie^Jopjr^cvaiercc:  NoppQiiulatio:  qui« 
(cet  fiumesus  poAulantium  Amonium  fit  duplo 
najor  numero  eligcntium  Mi^rcum^nontamcncil 
nduplo  majorcomparativ^  adtocom  Capitulum ; 
|uod  tamcn  vidccur  requiri  :  Licec  enirli  tcxtuf 
utis  id  nonaflerat  verbis iatis  expreiltvis,  DD.ta« 
nen  communjter  textum  d.caf  Jjcnptum  yi^,  - 

ticerprecancur,qu6d  inconcurfu  pofiulationis  cum 
lc&ione  poiiuiatus  hal^^re  debeat»  cfua^  tertta/i 
otantium.Neque  cic(5lio/  cxdiAaratione»  qu6d 
(1ar<:usiv!>uiitcl6^u»votis  uoam  medictaun»  c^« 
edencibus. 

Si  pooamui,  quod  Antoniuspoilulacusfuiflet 
otiatredccim  vcl  infra ,  lca  ut  nccjuidcm  habucric 
oajocayMarcus  elc&us  fuerit  votis  deccm »  Sergius 
ocis  quatuoc  vidctur  idcm  diccndum »  quod  (upra 
irca  initium  bu|usobfervatioofa  fecnndae  nimirufil 
lc^ioncmMarcicirc  pra^fcrenciam!  An  idcmdv- 
enduf)  (itsfi  vice  versa  Antom*us  poflulaus  fit  votis 
]uatuorMarcus  elcdlus  votis  trcdccim  (nonduqi 
ronftiraemibus  ma jora  »  fiye  unum  ultra  medieta* 
cm  )  &  Sergius  etiam  ele^us  votjs  dccemj  noii 
>ftenditur  (atis  in  jure  exprefium*  Ratio  dubi* 
andi  vidccur  cile»  ^UiMMarcus  habcns  yota  trC* 
lecim  necdum  babeat  ultra  mcdietatem ,  ergo  non 
)oceiidicibabcre  omi)iai:c^ifita  ad  £lc£^ioaCQi 
n  plcoiorigpreperfci^eCanonicam^Si  ver6  dicacuh 
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ifood  ptetiu^rigor  hkiiciii  reqiiiFatorf  06  c^h^  fftfi 

ftulatio  concurracMinclediionc:  Videtur  pofleop-* 
jpohi  >  qu6d«pro  tuoc  rufEcinc  In^ieFe  roiomulcra 
ttnamceniam  •  crgo  eciam  Sergius  poteric  fe  cxhi-^ 
beretanquslmhabememrequifica»  cum&  ipieha^ 

-  jbeac  iikra  ifnam  certiam :  Quod  vero  Marcus  ha» 
^ear  voca  plura ,  non  videtur  obftare»  eo  qudd  ^lle 
txceflfas  iupra  Sergium  necdum  ijuperec  medietft-^ 
tcm  totius  Capituli ,  adeoquc  nott vidcaturconii*» 
derandus.  Verum potius  ftandum  pro  M arco:quia 
Impriiys  vdrum  eft.,qu6d  incafu  poruoeledio  con- 
CiiftM  ciriii  po(luIack>De»ergo  eciam  eonfequens  cff^ 
qu5d  no  rcfluiratur,ut  cleftus  habeac  majora  refpe- 
tociusCapicuh:Hoc  efuin  gcneraliier  a  DD«c6« 
ccdi  folecpro  qyoviscafu,quo  poftularioconcurrit 
*cun^ele&ione«  ^dbzticet  Marci^Qoa  habeac  uhr* 
mcdiecacem,habec  camen  majora  refpedu  coclcdti 
crgo  hoic  coele  efl:  prieferenllus/uppeiitOtquod 
majotijasrefpcftu  cotiwCapiculi  non  (ic  neceflaria; 

"  juxta  reguiam  vulgacam  :  Phirimivota  vtledr» 
Obfcrva.  3  Dum  dicitur  in  concurfu  poftula^ 
tlonis  cum  elcdione  admitteiidam  efle poftttlatio* 
nem»  dummodo  numerus  pofiulantiumeftdupb 

'  major  numeroeiigcntiup1>  fubihtelligitur>  (i  poflOfc 
latusficperfonadigna:quia  fi  Ht  pcrfona  indigna» 
fcdcujusindigniras  fucricignoraca,  cam foftularid 
'«piam  eleSiocorruic:  fiir^dignicas  fucric  cooimai 
ilii  fic  fcicntcr  indfgnum  poftulanres ,  prohacvicc 
^privaoturpoceftace  cligendi  vel  poftiilandijquarfK^ 
^tcftaspro  tunc  ipfofa^b  adalccram  (quantumvis 
hiilmre     partem»qu«  pcribnam  digmm^lcgit  % 
'  de'voivicuri&clc^io|abipfis  fi&aicft^9nfirmanda 
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PofiuUtioM  PlNdkt0rum.  iif^ 

pertfextum  Mprcrfum  (xpeciutocap.  fcriptum  tfi^ 
in  fi/ie:lhi.  Si  vero  uumerus  PoftuUHtiuniinventu^ 
'ueritdnf.o  major ,  cjuemadmodHm  fradt^him  efi  j 
ferfona  p^uUta  reperta  fuerit  tndigna ,  Th  tam^ 
^oflmUtionem  efHom  eleBlionim  mn  dtfferds  r^epnr^r 
mre :  Ntliforfan  omnesaut  major  parspofiuUneU 
im  prdfumptione  damnabili  pcfiuUverintfciemej^ 
ndtgnum.  ut  hac  vtce  merito  debeant  eligtndijed 
^finUndi  potefiate  privari.  Kt  hoc  tjuocjke  'c^0 
leEttoncmconfirmesfieam  dcpejfonaidonea  ccnjltm 
crtt  celehratum.  Iia  ibi-  Plura  de  ba£  privatk)ne 
>oteftatis  cligcn4i  vcl  poftulandi  vidcfupra  part.u 
^e^»}^<j*  l.duh.^ji 

.    .QUiESTIO;  tXl^L 

dniwvalide(leBi4S  QhdefeBum^^ucUh^ 
rjilMt,pofitdcin^ofiuUri  f    ^        •  /. 

5£.  Sidcfeaus  cffcr  a>rpcnfabi1is,&  CapUtilaret 
lanc  perfonam,  ignari<ie&A6$  degiiTent.  pofl^^^ 
frrorciJi  ruum  fibi  dcteaum.mox  coirigcrc ,  eu«.# 
lem  poftulando :  fecus  eft ,  fico!?fciidcfe<amtar 
jcm  perfonaro  clegiffcat ,  tunc  cnim  pro  iHayice  - 
^rivati  clfent  poteftate  digecdi  &  poftalandi  wt 
italo  ,.qaw.-  cicnter  dcgerint  indignusn;  <u«  ' 
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QUiESTIO  XXX.  ^    -^,  ;; 
@ui^^ro  admilfionePqfiuiati^msUmii^  * 
turvelpofitlahprar^ljdffP&At^^fl^^ 


■wgrrpQ  uy  Google 


V 


^14'  ^^^^  Terna 

Debcnr  ipfimet  Poflulantes  laborare  prohac 
iidmiflione,  ^rj^-c^Ofpicntes.de  EleB.  in  in 
lontum  ,  ur  Poftulatus  Poflulationiabfolute  con- 
fenticnsargu.itur  ambitionisj  cujus^ultoimagis 
^rgucretur  fiipfcmet  pro  admiflione  poftulationis 
labor^ret,    V  ide  ^art.  i  ♦  S^El,  3  ,^.20-  dnb^  z. 

•    PARS  TERTIA 

De  ■ 

.  COADjmORUS. 

NB  ajfHiilio addatur  aflli(3o,&  Pafton' debilita* 
tQ  alcerum  incutiacur  fa(lidium,  fi  honoris 
>  fui  faftjgium  ipfi  e  v^ftigio  fubmovcretur ,  Jura 
€Ap,^.^.  ^.dcCkric.^gr.  &  confuctudines  no^ 
tiliimar rccepcrunt  Coadjutorcs,  quos  coadjuvandi 
quafi  Tobjqp  feniorc^Tpeciofo  cnconrjio  B(^chIo$ 
feneBntt^  Jh^  falararc  poflTcnt,  Plura  Coadjuto» 
Tiarum  cxcmpfa  vidcre  cft  apud  Thomafinuni  in 

P^f^  0  ffQv»  Ecchf.  DpfcpfKf'  a.  Z*.  5  ita  ut 
rarqm  obfervantiam  rcpcrire  liceat  in  ipfo  Apoftcv 
rumPrincipc  fibj  AdjutorcsLinumvel  Cletum  af- 
cifccntc,  caf  fiPetrHsVlJhtj.i.  Pro complcmcn» 
Xo  M^thodi  Ecclefii?  providendi  de  Paftore  capc 
fcijucnria  cx  ConcilioTridemino ,  Card,dc  Luca> 
Pigtiatdlo,  F^gnano,  Thomafino,  Barbosa,  A?or , 

CavdntOff  Conza)cz>Francif(c^L;^onC|  Arnoldo 
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Pe  CoadjutGriis,  iiftf 

«S.  Leonaf  Jo/  LeurcniOfSanhig,  Philippo  Braun^ 
^Pir  h  i  ng.  V^ilen  fi  ,^Ag)i}§3K^^lt;,^ge  n<5tionibus 
«triurque  Jnris,Statut;s  Prafmonftraccnfibus,  aliis- 
^u^^^t^M^MAft^quos  inrpji^pi«»4iiacukas4obrigtr» 

I,  Coadjutoria  eft  gratia,  qua  pcr  illura, 
quiporcftatcm  babet»  perronai^oncain  fublcvat 
men  akcrius  pcrfonoB  afliflemia  indigentis^  aill^  ^ 
iu.boQain  ipiius  EccJc^ia^  vcl  iCeipublica;  certoofii»- 
cioadiminiftrandojufladc  caufa  dcpucacur.  Pra« 
xi$  AofAt  >.li9nc  dcfinitioncm  non  e^e  intelligciif 
«laiB»  ijuaii  C4)aid|uvandus  ncccfTari^  aclu  CoadjUf 
{oris  operl  indigcne  debcat:  fufficit  enim^  <]u64 
Coad^utqr  habicu  pollit  alccrum  adjuvare»  & 
iuiicoiuisiiabitualcprocaora  finaliGratiitCoad^ 
jmgi ialisin  Bu|li;j Poniificiis  folcr  cx primii.  Coa4f 
focorieiif  ^uiexcdtiia  Juris^»  velJudicisau<^orit«^ 
te  ad  hocxJatur,  ut  Adminiilratoris,  vci  Pra^^ 
<demis,  vel Rcftorisoftcium.coadjuvet, 

A  Co^dj^tprc  fic  ticfcripto.  rcipsa  ((ccluns 
rpecialibusFacultatibusquandoque  conceflfis)  v\x 
4dt0crunt  Adminiftratores »  Qui  Epircopis  i  Xua^ 
Dioecefi  legitimc  abfcntibus  ,  vcl  difpcnfationc 
Apo(io)ica  ad  Epifcopatuna  ante  iegitimam  asta*^ 
jcm  promotis  a  Scde  ApoftoHca  conccduntur. 
Solet  tamen  Jusif/ijp.    f .  CUric,  agr.  hof,^ 

nomen  fpccialitqr  attyi>ucrc  illi,  quiPraelato  per. 
ic  ad  Ecclefiam  fibi  coiominam  rcgendain  apto» 
iipdak  ai^uali  exercicio  fui  officiiob  morbumper- 

Q.^  ♦        .  petaum 


'  pecuuniimpedicoddtur,  aii  ipfofiieMdfavttii4ttnb 

.  ^  Ratione  maccnas  aluCoa^jutoriaeil y^e^ii^P 
Air^i  quandoPrinciptrjrculari ,  vei  ectaro£ccie^ 
Cu(kico  quoad  adminidrauoQem  in  remporalibus 
Co^djMtordarur ,  prout  per  Papam  dati»  foii  R.cgi 

AWz^djpirhuali^^  cjuando  PraelatoEcdcfiafB* 
to  qtioad  adm^uiOirauonem  recum  fpiriruaJium 
Coadiutor  datur,    H«ec  fubdividitur  in  tempo*# 
raledi  &  perpecuam.    Ttn^ruUs  five  revocabiiis . 
c(l,  c]uae  datur  ad  tcmpus  Icilicec  Coadjuti  vic4» 
ftmtmpcdinficnca  durante,  (ine  futora  fiicccifio^ 
pe.    PcrpetH4  eft ,  c|U«  ica  datur ,  uc  <|«aam  pri- 
inum  Coadjuci  beneficium  veiDignitas  pcr  illius 
ccnum  vei  deccfTam  vacarit»  in  codeni  iuccedac 
Coadjutor»   H«ccontiaet  vtm  gratiarcicrp^&^ 
vs,  habeturproodioTa,  adeoqueftride  e(tintel'« 
^Kgenda»  Aff  prohacrcquirunrarpcmderora^caufbt^ 
nc  juris  roleruiicaces ,  juxta  Trid*  Sejj.  2,f*€.y.de 
Reform*  Exemplum  hujus  habemiis  inS.  Bonifacia  - 
Archi^Epilcopo  Mogunciao,  quiiZachacia  Papn 
Jicentiamobtinuit,  fibi  Coadjucorem  cum  futuri 

iuccenioiie  ailumcndi ». c^Ptfk^.  xy»  VU.  f  •  it 

•  Coadjutori^  fint  Juri  Cotjformes» 
;■  velinquihus  hene^ciis  aut  difffitati^  . 

imUe$$mMemtf 
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•  i^.  U  CozA\\xtQiix  ferpetU(t  c\xm  futura  fuc- 
ceffionc  pf D  CtmuiMacibus  aliifque  keiieficsis  in* 
rcriurjbus  Cathedralium,  Collegiatarum ,  alia- 
'umv^  ficdefiarmii  exorbirant  a  jure  Conmiuni 
S:  Tndemino^  Thomarmus  /(?^.  cit.  n.  r  !♦ 
^agnanus  fiis^  im  C  NmiU^de  Concef.  Ptdh.  k 
u  ^o.  a  fi^^^  cootca  Lotterium  de  re  benef^ 
Ui.  2.  1  f.  n.  zo.  &c.  R.atio :  Nutlus  tn  Cor« 
»ore Juris  ciaufus  textus  oAcnditur ,  in  quo  Coad  « 
iirorias  perpetus  in  beneHciis  inferioribus  (iat 
lemio.  Deiode  Trideminuoi^SVj^zf.^i^^^Mi. 
«/^.7.  ait:  In  CondjHtmu  quoque  cum  futura 
tcceffwne  idem  fofthM  ^fervetury  nt  \nemini  in 
mbufcuttque  beneficiis  EcclefiaflUis  fermittantur. 

c  hsfcCoviftif mto  Tridemini  i p(um  etiam  Ponti<» 
:cm  comprehendic ,  non  quidem  vi  coa^ftiva, 
Cifigmfickfii  de  EhSk.  beiie  tamcn  vi  direAk 
i ,  c. mlt. §.  /&  it^. XXf^-  <].  i>  ^  L. Digna yox^ 
dt  "LL.  ita  cameit  m  ipfe  in  hac  Lege  valeat  di* 
enf^ire»  &  has.gratias  Coadjutorialcs  conccde<- 
,  faitem  niii  prxju<Mc€tur  Concordatis  Ger« 
ini«; 

■  Imd  in  bencficiis  fimpHcibus  aut  Canonitra* 
iusnequidem  Coadjutoria  fimplex  ac  temfornlh^ 
;um  habet:  quia  in  his  bencHciis  nulla  adeft 
miniftratio»  hc  regalarker  nuUum  aliud  tnne^ 
cH:  onus,  quam  legendi  Horas  vel.cxequendi 
K^iojwi  Ordinis »  ac  Eccicfia  cum  benencfatis 
irmis  &  iimiii  causa  inhabilibus  diQ)cniat 
oad  recicationem  iiorarum  y  &  execotionem 
li^ionum  Ordinis,  reUnqiiendo  iHis  omnes 
r^ulbeQefjciorum ;  ergo  bic  defidt  fints  dan^ 


A  Coadfutorem ,  cjui  cft,  ut  favw  EccIcfijEi  H 
Coadjnto  e^iJiibcatur^  Teftatui:  taiiKi  Gard  <ig 
luca  Theatr  Verttntis  ^  JuftitU  tom.ij^.  tr.  ^Jn 
M^ftmt^t^ ^Jrtd.diJi.  ^l.n.  7«  inltaiia*  &  HirjpaT 
fiia-,  aliifque  partibus,  in  quibus  Tridentinum 
pbrerv^pur»  pene  4:uiikm/Coad)at0riariwn^rpe<» 
tuanim  in  EcckfiisCaic.bcdralibus  &  MecrppolK 
lanis  ede  ulam ;  bene  Catmea  in  ficclctfiis  ac  bcnefik 
ciisinferioribus,  pata  Paiochialibu^,  Dignitati- 

bus&CaoonicadbssCath^aliHai  ¥<iCpilegia« 

-  ^9t^  t.  ItiEcdeiii^CathtdraitbflsimBxgoia^ 
jibus  Coadjutorix  cum  futura  iucce0ionc  noo 
exorbitaQt4}are0^miiiii(  9^wt0»cap.  PetiU 
fik  riL  I.  &  Tridcntioo  hc^  ci$4  ibl: 
^Umtdo  Mcchji^b  Cathedralis  mt  MonaftcrU  nrgen^ 
ncqefftm  OHt  pvUms  mpluAf  pfiukp  Bralato  dark 
CoadjHtQrem  >  is  non  alias  cHm  fHtttr^  [Hccejfion^ 

datnr  hac  coHfa^  prikt  MtgfMw  A 

SanElijfmp  Romano  Eontificejit  cggma ,  f^^** 
atat»  mm  m  iSo  cpncttritert  certnm  fit ,  qtta 
afnre  decr^tis  httjns  SanUaSjnodtin  £ptJcopii 
(j^  JPrai4ffs.  r^tjjuiruntftr  /  alt^h  ^tfc^ffi^M 
fuper  his  fa^f$  fHbreptttid,  ej]e  c$nfeantHr.  -  it* 
ibf#  Ideo  atitem  Coadjutoria?  tales  in  benco^ 
ciis  iimplicibus  funt  profcripta?,  non  Jn  Ec* 
clefiis  Cathedrattbus  aut- Regaiaribu^»  quia  t 
Jicet  eriam  in  his  p^riculMm  caprandae  morut 
.alterius  poflit  intercurrcrc  ^  (  quae  efl;  roagna 
ratio  priores  Coadjutortas  profcribendi  ) 
pondcrare  tamen  quandoquc  potcft  neccffitas  ur^ 

(pns » ^  «viden^  ^c^eiiie  ntilitaa^  ^ciiiM 

.    ,   .  •  pcri- 


f  critrofum  pati  poflet^fi  in  Epifcopatibus  vcl  Abba^ 
tis  Pxdaco  cxifteiiti^  tfihabiU .  iicm  <^ 
tor,quam(I  in  fo|is  bencfi(>iis  inf^^rioribus  id  noflf 
Bercti  utpot^  inHqiiibiiSipetieoliiiii  doimarism  oott. 
iniminct.autfi  quod  impiineat,  non*lcfunt  ^  qui 
iuh  CQinpecemi  falano  Coadf  utorMm  ctiam  iine 
fucura  fucccffione  (ufcipcfcnt  j  cum  econtra  M- 
perfentia  t«ftc  in  Epifcopattbus  ^  Abbattis  peiw 
^ona:  qualiEcatx  vixiujlu^i  poffiotad  ooM^jCoadt 

jotoris  fufcipicndum  »  nifi  cum  futwra  fujyjcfi 
fione,  »  . 

3»  Coadjutoria  perpetfi^  a  folo  Papa  adfoi^  . 

lum  coad|uvaiHltcooi€iikimt  auc^tiamdrra  euti| 
abfquc  Capitularium  fi.ve  Ele<aoruai  copfenfn  ^ 
conceii^  repugoat  coocordfttis  Geffnatuar^  Bran?' 
Jcn,  Piafecius»  Nicolarts  M  Qnc&rdata  Gfr-* 
nam4  . %i  .  Nani  ccncordata  ex^^ 
/udunt  quatcunque  gratias  pr^ventivas  cyfp^^ 
larivaatvfervariones,  colktiones*  d^qrafc^nquc 
'ifpo^tipnes,  qua?  Qrdinariorum  |usco|iationcm « 
ItfdioiiMiyieudirpofitfoneni  in  fexmennbusint** 
edianc  J;  at  Coadjutoria  perpccua  cum  fucur^ 
acceflione  finc  confenfu  Capicularium  concefHi 
II  ad  ijiioimum  gratia  pra^venti  va»  quag  borum  juai 

Qpcdic :  ergo, 
JJt*4.  Coadfutoi:  tempof^alis  fottfk  dari  jhohk 

ibqs  bcneficiismajoribusdupIiciBus^dignitacibus  . 
ascmioenciis  utriufqoc  fkxUs^  dummodo  joriidi<<* 
ionem  vel  adminiflrationcm  aliquamobtincant^. 
fpe€|ai|im  Arcbi^Diacono,  c4p,ConfHhaMnibm^ 
CUric.  ^gm^  tpifcopis  &  Pra^latis  Supcriorin 

w  9^.  S^J^/^f*  ffd^  He^ribos  EcclerMiroin 

PatoV 
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ftrochiallnm ,  C  De  re^orihM^  iod.  Mabcntibul 
perronarum  velbeneficium  quodcunquecertf  ofl^, 
cii»  &  Generaiibus  pcrpetuis  alicujusReligionis^' 
j?agnanus  m       conJkk^uHmihHi.  if.    Cf  f .  Eft  ' 
^uoquc  piobabiie  »  quod  in  didis  beoeiicas  Ju|' 
risdifkionalibus  aut  curatis  ,  v- g.  Atchi-Diaco- 
Pf ^pofira^^    Decanatibus  &  Padoratibus 
poilitdari  Coad|Utor  perpetuus  cum  futura  fuccef^. 
fi^e^t  Ideoemm  Tcidentinum  perm^ictit  fipifco^ 
pf^iti^us &  Monaftcnis  Coadjutorias pcrpctuas,  ut 
Ik^^Uqualitercompenlentar  labores^  quosCoaJ^ 
jutor  durantc  Coadjuti  vita  fuftinet :  at  eadem  ra^, 
iH^tppliaifi^^^  '^unr  Coadjucorcs  Arehf^: 

'Diacoi«>rum,Parochoruro,&c.  ^-^f?^t*^^^ 

QU^STIO    III..  .  •r-^.-^ 
6k4fs  Coadjutorem  ^ojj^t  dare  vel  a^^- 

l^.  Coadjutores  ftrfetmis  rolus  Papa  in  Dataria 
poteftconccdere  veladmittere,  juxta  cotnmuncm 
Do^bram  confotroiter  ' ad  Trident.  Sejf.  zs^de 
^tform. c/qt.j-  Indignitatibustamcn  &  beneficiis 
Elcaivis  Pontlfex  non  fotet ,  *  relpeauNationis 
Germaniat  falvss  Concordatis  non  poteft  hoc  fa- 
^erc  fine  confcrfu  Capitulatiuni ,  utdidum  ^;*, 
SiCoadjutoria  pcrpetuaaPontificerolo  alicui  in 
Ccrmania  confcrrctur  cuto  daufofis  derogatorii» 
fpliim  generalibosjjudjcaiur  invalida.  Nsm  Ponti- 
fcx,  etfi  juxta  probabilcm  quorutidam  fcntentiaih 
Cbncordatisderogarevalcat,  lioctamcn  non  nifi 

miffim^      ^^^^  i^Aa  facityica  ut  Pauius  V>  die 
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l)c  Coadjutoms.  tit  . 

-J.  Martii>Anno  i^xi.declaravirjcclerogdtioncni 
HicorjdatofuminqaadaiiiCoacijucoriae  concefiso^ 
:  appoiiutn  fuifTe  rub-&  obrcptitiam. 

f^.  2.  Coadjutores  ^tmpcnU»  Epifcopia  &  £pi& 
Dpo  snajoribus  dac  iolus  Papa  &  non  Legat.u«, 
iterc  :  cjuia  )m  Coad jutoria»  anrnimeraiTf ur  cauffi 
i)ajOi:ibus,quae  ad  folum  Papam  ^e^anc«  Potcfi; 
amen  in  locisa  CfvitattILomananHlinimdf0ftit 
^.pircopus  feuio,  infiimitace  perpctua  ,  veiiimiii 
mpcciimento  continuo   gravatus  ex  au<5borirate 
/VpolVoIica  dc  conieoru  ioi  Capituii  vel  majori^ 
|iartis  illius,  unumvel  dnos  Condjutorcstcmpora* 
lesairunYcre»   «Si  Epilcopuscoocradicatt  Capitn^ 
lum  nii  poicflinnovare^icd  tam£pircopi,quam£c« 
clciia?  ^tuti  a<l  'P0ii6ficem  eli  relerendusr  ntfi. 
Epiicopus  ineurrcfit  anHntiam,[tuncenim Cnpi-* 
tulam  90t  dua?  partes  ipfius  poflum  ad  Conftito^ 
tionem  Coadjuroristcmpoialis  procederc,  eadcm 
Apoftolica  ati^>ritat«.  Totim>boccftexpre(rumi 
caf.  Hn%  d§  Clerico  agiot.  m  6.   £x  cujus  textu  (i* 
qoicur  imprfmis,  quodoni  &«fdem<iiio  Coad;iT^ 
torcs  poflint  dari  dividendo  inter  eos  oncra  &  ad« 
miniftrattonem  Coadjuti:  qusr  emm  in  hoc  nb^ 
iuiditas  vclimpedimcntum?  Hoc  cacnen  int^Uige 
de  folis  Coadjutoriis  temforalihtis  :  cumenimci- 
demCoadjuto  ineodem  benefieio  vei  dignicaie  nofi^ 
pofliiu  rucccdcreiimul  pluiesjhinc  nec  p^fliintci- 
dcm  rc^^iu  cjuidem  dignicatis  dari  pMdjutom 
plures«    Secjuitur  rccuiuioex  eodem  tcacu»  quod 
Capicu/um  in  hoc  cafii  non  po£Rt  plures  qu^m 
duos  Coadjutores  darc  :  cum  enim  Capitulum 
Donniii  t%  dclcgata  PontiBcis  pptdtetc  Coadjuio-. 


res  d^  pa^t^S^hu  (ervareliniites^ii^^liti ;  H 
<]ererminace  exprimit  (olum  unum  velduos 

lutoribusgraventurEcclen^e,  ^xquarumreciicibus 

Ipctfore&oiraiimeiica^Coaclf^  ^itf 

i^i^0/«Sequuur  tertio^quodCapicuium  invito  £pi(- 

coipo  (oifi  is  tit  amcm)Coad}ucQremdare»¥jelcuii4€ 
ad  CoacljucQrem  acccptandum  cog^re  non  poflit^ 
*  a^itwtm  d^^  cQiKcadicente 
Capiculumnih)ipo(fit  inaQvare/ed  totum /tatui:^^ 
ud&f^^iMikmcrv^  Epircopus  tncii^! 

rcrit  aiuejBitAMl»PirbingW/i/,^  C/^^^^  14* 
:  Additbanc  rationemapriori:^hi  in£?rior  jurifdi| 
jftionem  crga  fuperiorcm  exercere  non  potcft* caf^' 
inferkr  i6.  de  Majarm  Capituliim aiisefll 

rubjeftum  Epiicopo.vcittt  membra  cagitt;  ^^^^ 
Rciiquis  Pra^btis  Epifcopoinfcrioribustaltirqirii 
0uratis  bcneficiatis  nQncxctnptis  podaocEpifcopi» 
Lcgati  Apoflolici ,  aliiquc  Collatores  Ordinarii 
J^jdil^tmii^m  ex  Tiid.Se/f.i^u  cajh 

6.  dcReform.  Qupd  de  bencficiis  non-elcdivisii 
inoo  dcpexKicotibus  a  Patrono^LaicainteLligc  % 
l  Jbii  coiui  Legati  Apoftolici  &  Epilcopi  finc  confen* 
^^^11  Caphtilarittm  vcl  Patronocum  Laicoriim  Coadf: 
Jutorcs  temporalcs  dare  nonVpoirunt>  ^^•^^f* 
{j^hmpikiUu^  zg.  de        Pjurmmm^  vi  cujiK 
jftatuitur ,  c^uodLegatus  Sedis  Apoflolic^  a  Latcrc. 
^{^oflic  iibircfenrarc  Ealcfiam  ircl  bcncficium  pris^ 
||uo  vacaturum»  illuciquc »  cuoi  vacavcrit  >  confci^, 
^ire  mtar  per AH»irrcquifito  Patnma  ficclefiafticai^ 
hMimtiii  vm  B^k  iBCOAfttlcQifatroaQ 

«'V-v.  -  .V  w.  7  ■■  •  -  r  ••  •.:■>»  •. 

'  '  '       ■    .  ...  T       *  — 
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ti,^uIo  pati  imoaiali  vel  Lako. 

A  bbaciliQs  «  alf i  (quc  Pcsiads  mn^MegfUaribm 
05c$fKpki  ioius  Papa  Cpadjurorem Umf^^rsUm  pQ« 
tcfl  dare^  teftc  Barbosa  ^/ir  Ojjic.  (S  fotefi  Epfc^ 

Coadjutorcai  takm  dare  fpcdac  ad  Geneiraicfii 
vcl  Dcfiairori um  Mbi  $:^(vis  Oriliiiis  Confticui 
tiones  &.  Piivijcgia.  ^fip.ollolica  funt  infpiaaadaf 
leftc  A^cawo  Tamfewsji^  7im.u 

,  I  Ifi^jLT :  i^ailati  aUi^p^  £ecleiiari]fii  Cm^toraffi 
Re^ioris  ja^ca  qugldam  non  pofiufttpropria  au- 
^lioritatefibiairumere  Coa^jnteKin^cjuia  hoc  foli 
JEpifcopo  de  cQoicnlu  Capituli  ex.fpeciaii  gratiii 
.^  Ttid./ar.r/r,  c^nf^fiiiciir.}  PoiRint  tamen  eoca- 
(ii  libimcc  ipii  Vicaiips,  t^mparalcs  pro  tcmpQr^ 
d^niis  impedimcnti  (  v.g-morbicurabilis)  coiu 
Hitiicre  9  etiamflo€liccocia£piicopiin  beneficist 
curatis  ;  ira  Fagnanus  i^  Confultatiomkt44.  eod* 
*#  I JU  0  I  eriiit  M  a»:g.  Pervtm.  pl^  de  ap-^ 
pellat..(^  L.i.  §,  Hhius  tei.ff.  de  0§c*  ejus^  ch% 
m^mdaeaefi  fHrtfdiUia^ 

Inc]uover6  Vicaiiuside  tcmporalis  a  Coad/M« 
toretemporaliditFeratinonexprimit^  Ceftdctmt 
juxta  P.Rejffenftuel  i.  l.  allcgatum,  a  Co-. 
&S^toit  vis  ciil^raiic  Adminiftlratores  coaceSiia^ 
<}ui  djipenratione  Apoiiolica  ad  Epifcapatum  anttf 
kgitimam^tatem  &nt  promotifeciam  non  apparet 
clarequoad  reihmagna  difFetemia  interhujufmodi 
Vacaiioa  temporales  ad  tempus  impcdimcnti  du- 
tamis  daioa  &  ittt«i  CoadjatotM  icmpoMles 
• .  ideni 


.  reoio  dc  l/icMrk  Epifcofali  /r.  z.^^^^oi.  Coac^ 
forem  ATr^riWiff^  Epifcopivocanc,  coquod  Vicario 
tiomine  admink^rcii »  Gon^aiej^  adKtg.  Cm^ 
tf//.  (j/.  f  •  $•  90*  ».40.  dicic>  quod  Coadjucorias 

Araoidas^S.  L^aardo  Giadljutorfis  (ubordina** 
ililfitti^^^  Yari a  Vicariwui»£fM  feopatiufn  gdg; 
^craa  !^*g«        Poniificalibus  SufFcdgancuni»^* 

€ualibu$  gcaciofis.  Vicariuro  Generaicm,  /j^ecificd 
ftiiffi^  Temporalibits 
Hri|y0i^  Tufcho  focpidnt  hancxegii^ 

tlfil  >  c^Ut&dOsiad^otoria»  i]ualidotaofitftifitoto, 
icd  C3  ncum  in  parte  mini{lerii,nr  favorabiiis  &  pcr« 
mifFa  (ine  Supcriorts  ticulo  velconfenru  ;  fecusfi 
4cuir  in  coto  &  pro  tota  cura^> « 

QjJiESTlO  IV. 

^u^nam  ft^vie  requirantur  ^  ex 
(  qtiilfus  caujis    Coadjutori^  coace<*i 


f  it  io  Coadjutoriis  J^mfi^dilmi  rpleiiini« 
ta$alia  ex  Jurecommuninon  recjuifituo  qudm  ur 
petcxMi  Coadjutorem  fidem  (  ic  quidem  iicxiga^ 
turjuracam)  faciac,  fe  pracinfirmitate  vtl  fimili 
fiDpedinicnto^noa  f0e  itifficicmffm  iua  miiofti 

cxcc]ucndo.  -  ? 

GoadjtttcHrits  ferfnmt  pm  fmfm^m  fm^ 

IfPrim^^ 
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Ccodjtildtta  fftfeimMi 

i  l^ipa  conccdi  (iQec/ttAlciD  Patroni  confcoiu:  C|uia 
fMCoadiuiQMam^^^t^  atkfualii  ciiuhis  til, 

CQadjiuorein  ^  qui  Ci  conferretur PatroQO  invito  i 
lakm  fidctes  d  p\is  fiiiMl jnontbus  poflcc  avcrtcrc^ 

4«  Secuodo:  A4  c^nceciendaai  Coadjuroriaai 
pcrp9tM4m  rcrpcdU^ignitatQHi  &  bciicfictaron 
JSJe£iivorium^apz,ukM\uc  locerum  (olcc^  &  io  Qcr% 
fflaQta  juxca  Concordata  debet  deiidcrare  confen« 
btm  Copituii :  Licct  cniiD  ialvis  Concorclatis  Pon*, 
tifex  urgente  Ecciciiarum  ncceffitate  Capituiaret 
mmici^^  imb  &aftriDgcrc  po^»  utCoatifycoicai 
cum  futura  fucccirjone  poftiflcnt»  Capitularibuf 
WI»po4iflc«tcactb(ii  hinw  >ci  iUiiriM&iiiK^i«p 
obtruderc  nM  poted ,  ctiam  BpUcppo  £bIo  4^(1% 

f.  Tertio:  requiricur  conrcnrusCoadiuvandin 
quiikiiioiagiM^ttaaatCji^^        t  tta  ut  Coad^ 
jutpci^fecusdataregularicer  iit  i)ulla:  teftcCar4« 
tl«i»iiC9^4bhX^^W^  i^Dixif 

RiguUnttr:  ctii  eoiai  (it  contra  Concordlata »  iip. 
jronufex  ccMicra  conlciifimi  Capicularinm  Coadju*^ 
toreni  pcrpctuum  obtrudat ,  fecus  tamco  ed ,  d 
c{uami€K}ne  Mo  Prariaco  invico  fic  edgencHHiif 
Cauiis  ratiooabllibus  Coad jutor dccur.  llnde  dila^^^ 
ptdaiori  bohorum  Ecclenadicorufny  citam  ioviia^ 
^liic ,  dari  *  C«ftdiitfor  »  adminiftrationc  ici^ 
^anslata^  Idcm  dic  ,  H  Rcdor  Ecclcfiai  cticlr 

auc  inco  coott 

C(Wrcrcnc  cauutiob  quas  bcf>eficto  cfTet  pn¥aad|i8#i^ 

pcsJPtEMUfaco-r 
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remadhoc  Jpfcialiter  conRituium:  Cum  eniffla^* 
iniindGoadjutb^fic  ufia  ex  caufis  mag?^s  atdmi 
hincProcurator  efficactter  upn  poteft  loio  futPnii^ 
cipalis  confentirffsnifi  maniidta  fpeciatt  (it  monh»^ 
7«Si  confenfusCoad  juti  per  mecumin|Qftum  (fve 
ip(idire6l:e,fivealiis  ejus  conjundlis  Vyg,  n^ribu$ 
vel  amicis  tncuflum  (ic  pca&fticiis»  poteft  pciftea 
metuin  pafTus  reclamare ,  quia  qui  bcneficfum  rc-* 
nunciavit  exmecu'^  poteftiiiud  repetefe,  debctqtitf 
rtftitui  f  r.i.  }.  &^4dehisj  qH<&  UimetufvecaHski 

etgo  etiam  ekmetu  injufto  in  Coad^corem  cots^ 

'  Ifeliens  potcritpoOc^reclamare.  An  veio  confen-» 
tiiii^^^hw  refcindi «  an  fueritab  initio  hutliiS 
^dcpendet  ab  iltaquardione^  an  adus  exmctu  fat5li 
JllfrValidi  t  fiectie:  dequovhicCaflonifta»  adtit» 
Whh,  <jH4t  vimitHfvh  cdHfa.  ''^^'^^^^-^^ 

8«  ExprimitA^l^^PMrnoldwdSXecuaiiri^^ 
CoadjHtoria perpetna 9  caf. ^  n^i^  quod reqaira-* 
tur  5  ut  Coad jttllit  ^  perfcnim  Qt^^mrk  tatt^ 
ftfiaciati  aliis  gratia  Coadjutorias  concelTx  iit  ipfci 
fdiNi^iiiltaV  popn^  metum  captandfifc  morris  ^tt^if 
Qupfl  admitto  >  in teliigatur  de  confcnfu  generali 
ina^cjtf'^^  Se<^v  ii  iqteU 

Hgatur  ce  confenfu  particulari  in  banc  indivldua* 
pef fonam:  quia^  licet  Coadjuvandus  Capituia^ 
libus  abfque  prsjudicioltbertatistfertam  perfonam 
f»ro  Coadjutore  fuo  camprtvatim  quam  publice  iti 
Capitulo  proponere  ac  recommcndare  valeat  (nam^ 
talis  propofitiocxunaparte  fupponicur  carere  vio- 
hmiSip'  metu  gravi  in|u(lo  a^iv^s  rubotnatipiM^ 
maia  ,  precibtjfque  importunisj  &  ex  altera  partC 
|t  i^eto^tra^^^ 

■  ■  •  DigiiiztKi  by  i^OOgk 


incjLiifirioin  <)UdIiUtescIigcndi)  nontacnenpotcil 
Capituiarcscogere»  uc  in  eandenn  iecum  perfa»- 
nam  conrentianc^  ^lu$  libci  cas  cic(3ionis  non  faiif 
fuAineretur« 

Potcd  Coadjuvandus  conrcnfum  femcl  pra^ 
ftitum  revocare>  dufHmodd  res  fit  adbac  integra 
Caid,  dc  Luca^  loc*cu*  Simandatum  Procuracor 
rium  eflet  revocatum  9  atrevocatio  Procuratori  vel 
jDacaria-  Officiaiibus  non  innotuiilcty  fubfiilit  coivp 
ilenfus  pcri^rocuratorcmprsfiitus»  Clem^  un.  dt 

lo  Qtiart&:  Incbadjutorla^^r^e^fir^  cum  futura 
iucccifioae  (|uoad£pifcopatas  &Mona();eria  (qui« 
busjuxta  ^.z.9t.4«  acccnfcntur  Pr«ponturSf  hi^ 
cl)idiacpnactts  9  Decanattts»  &iimiie5  Digoitatea 
jflcdivaej  rcqiiirit  Tjideijynura-Sfi^Zf  reform^ 
€.  7«  ut  caufa  necemtatis »  aut  evictf ntis  tttilitatist 
uti  &  qualitates  inOoadjucprcm  afrumendi  dili« 
getiter  a  Pontifice  difcutiantur»  SoieciJla  diicolfio 
iiYe  CQgnicio  ficri  extrajudiciali  ter  inCondfiorio  per 
CardinaleSiUt  de  CoadjutoreAbbatis  teitaturCard# 
dcLuca^./^r.^.  i4..  Addit  R.P.AmoldusaSXco- 
iiardo  r.4«  infine^  ex  Fiaminio  Pariiio»  hailc  dircuC» 
iioncm  vel  cc^itioncm.  capicndam  eife  in  pleiia 
Connftorioj  propter  arduttatem  &  momcntum 
W^wii»  arg.c.im^deCler^^r.im^ ^  -^-^^^^ 

{!•  £x  hocfcquituri  quod  ad  Coadjutoria:  peci' 

petttse  valqrcm  requiratur  cauOt  ratioaabiiis^  ,m§ 
Ibrte  PontijfexdepIcnitudinepoteftaclS)  quam  ha#» 
^llftiklf^P^a^     veilet  Coadfttipciam  aliquani 

fine  prapviis  caiiij^^QnjCj^^         C^OCeiSp  vidc-r 


l  iz.Porro  pro  Coadiucoiiis  temporatil?Pt^  tion 

requiritur  alia  caufa,  quam  favorEcclcfiarum ,  & 

:  fidclium  ipfisfubditorum,  uti  &  iptius  Coadiu- 

;  Vandi:  ncqueenim  Pr^latuscft  ftatim  amovendui 

velad  lefignandum  compellendus,  fi  ob  fcnium 
velinfirmitacem  rcddatur  inhabilis,  ne  nimirum 

?  afflidisaddatur  afflidio,  xap.pen,  deCler.  ajrr.  c. 

[-  ^  CHmpercujfio.  VILcf.  i .  Jure fficcurfunj.jf^  de  fure 
dotium.U  nealii,  qui  vidcnt  Clericosit.i  jnhumaj 
niter  tra(9.iri,  cx  hocarceancuraCfericatu.  &  Sra- 

1-         tusEcelefiac  turbetur,  cap.  Ckm  fercujfio^  de 

I     '      Cler.  dgrot. 

ij.  Pro  Co^(i\uton\s  perpetuis  c^u(x  gcncralcs 
funt  urgens  neccflicas  aut  evidensEccIcfioe  utihtas, 

^  uc  cxprimit  Tridentinum;  cui  quafi  fecundario 

acccdic  favor  ipfi  Coajutori  exhibendus:  quia  ni- 
mirurn  arquumcft,  uc  qui  viventeprzlato  aptus 
invcnrus  cft  oncri  portando ,  ctiam  poft  illius  obi- 
tumJiis  ctfi  forre  aeque  aut  iti&gis  dlgnis  pra?fc- 
ratur. 

1 4.  In  Specie ,  caufae  rationabiles  cx  parte  Ec- 
41  le fiar um  {wiM^  ut  avertantur  divifiones,  aliena-  . 
i  tiones,  contcntioncs,  bclla  inteftina,  &  fimilia 

^  mala,  qua^  inter  comperitores  ambiciofos  fede 
vacante  iic  pendente  termino  ad  cligendum  dato 
quandoquc  oriri  folcnc* 

I  Ex  partc  Coadjuvandi  Caufa  prir/ta,  cftSe- 
nium ,  qupd  fe  folo  fufficerc  poteft  ad  dandum 
Coadjurorera  tam  temporalcm,quam  pcrpctuum. 
\  Ut  vcro  quis  in  ordinc  ad  hunc  cffedum  dicacuc 
Scnex,  aliquircquiruntannosyo.  Aliicum  Pigna- 
X^XotQm,  J^.confultt  z*  ctfntcnti  funt  annis 
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60.  pras^ciadettia»  ab  aiiis  corpom  fnibeciliic^* 
tibus.  Alii  admictunt  annos  f  f  •  dum  accecljc  ali-^;^ 
()!ua  debilicas*  Abi  hoc  commitcuQt  arbicrio  Suf. 
pcrtoris* 

Secaodacaufa  eft  in&rmitas  mentis  &  cor* 
ppris  >  &  quideoi  incurabilis  perpctqp  impedieu4^ 
exercttium  OfiicioC6ad)uti  iiicumbeiis:.  auK», 
de  Cler  ^gr^  in  6%v.  tmpedims  ferfetHo.    c.  £x  f4r» 
U^^.Md^^v.gravi^ incHrabiUmorko.  Si  morbttf 
ilccurabilis&tempor^iis^  ac  non  mipedicns  exe» 
cutione  m  oegoriorum  proprionim » pbteritijti  Di^/. 
giiitate  coniluutus  fibi  Vicariuni  conO;icuere>  ^ 
dc  rigore.  juris  non  debet  ipfi  dari  Coadjucor^  Proj 
fufficienti  inBrmicatejudicatur»  (i.qu^  Epifcppuil^ 
jmpcdiat  feftiviratibus  folennibus  celebrare »  aut 
€og§t  abftinereacoiiationeOrdinum,  confe(;ratJO<' , 
ne  Ecclefiarum,  Vifitatipne  Diocccfis.Pignatellu$ 

17.  AneIe(flo  InEpifcopum  &  confirmatd,  (i^ 
ameconfeccationemocalorum  vellinguaeoHicium . 
'  deperdat>aut  alia  latione  fiat  inlubilis^dandus  tii 
C^djutor»  an|>otii)isia  totMm  amovendus»  cpn^ ' 
trovcrtitur:  Tdign^msif^f^con/kUatfOffil^m-deCicr,. 
4^r^.7«yukipmni  Hon  e0ecoafecrandun),fedfamon 
vendnm:  eo<}uod  Epifcopust  non  obflante  fua 
ConfirmatJonet  ante  con^cratiqnem  debeat  ad« 
buc  nov  um  fcru  tinium  fubire,  Cpi.de  at4t*  0qu4i^ 
in  quo  minus  idoocCia  repertus,  non  eft  admitccfi- 
nlus^  Contrarium  tuetur  yincentius .^pud  eundem^» 
coqudd  Confirmatusircipsa  fitPrarlatQs/Prselaturl 
i^utem  nemo  fine  cuipa  privati  d<;beat.  Prior  fen*» 
(Sntia  vidctur  conformjor  rigori  juris^  poflerior 


€jO  P/trs  SecHndx 

jrquitatu  Quod  vcropraedidli  tlefc<flus,  ut&para^»' 
lyfisac  lepra»  fi  oriantur  poft  confccrationem  EIc-^^- 
fti pracbcant  fufficientcm  caufam  dandi  Coadju- 
corem  ,  pafiim  concediiur. 

1 8.  Ratione  Lefr^  nonnulli  DD.  faciunt  difFc*  : 
fentiam  inter  Epifcopus  &  aiiosPiacIaros  velRc* 
^orcsEpilcopo  inferiores;  Epifcopo  lcprofo  vo* 
luncdaii  poffe  Coadjutorcm ,  c,  Re^ortbfudeCler.^ 
dgr.  Aliosvoluntomnino  aPrarl  uione  &  bencficio' 
amov,cndoS|  propter  fcandalnm  &  abominacio- 
ncm  populi,  Verum  Fngnanus  in  c.  confuhationi^^ 
bw,deCleric.agr,n.z  r.  hanc  differentiam  non  agno- 
fcit,  vultquepropter  Icpram  nullum  amovendum 
cflcex  toto,  fcd  folumquoad  excrcitium  Coadju'-/ 
torem  illieiredandum,  titulo  &:  habitucurxpencs 
leprofum  rcmanente,  pcr  quod  fcandalum  & 
dbominatio  populi  fufficicnter  arcetur.  ^ 

15*  Qupd  infirmicas mentis  fivc  dcmentia  &  fu*: 
ror  fic  caufa  dandi  Coadjucorem ,  patet  cx  c.  un.  §. 
Sivero.  deCleric,  dg.  in  6.  Sicut  enim  juxta  L.  Qj^ , 
furore de Sfam hominum^  fuiiofas  recinet  Magi*  . 
ftratum  ante  furorcm  obtentum»  fic  quoque  Epi-. 
fcopusvel  Praflatus  furiofus  fuam  dignicarem  antc 
furorem  obteutam  retincre  poccric  i  ica  ut  folo 
Coadjiuore  fublcvctur, 

Z0.7?r//^caufaeftilliteratura  &imperitla  coad» 
juv2nd'uConcJTnd.SeJf,il  ,de  reform,  c  (S.Dicun- 
lur  hic  illitcrati  &imperiti,  quiinhabilcs  funt  ad 
cxploranda  ea*,  (jua^  njuncri  fuo  incumbunc.  Huc^ 
facic  c.QHoniam  tnplerif^^ue^  de  Offc.fudic.OrdinJ 
nbiftatu^tur,  utEpifcopushabensfub  fe  nationcs; 
div^fliruiDlinguarmn^  quibusnefcitper  feipfum* 


J)c  Coadjfitdriis.    '    '  4t% 

^«dikaret  wt  Divina  OiEcia jam  ciijufvisritam 

£:clebL-are> Vicarium(qui  (peciem  alicujtu  Coadju« 
toris  getit  )  fibipronaribnibus  iliis  contHcoat; 

z  X*  QtfarpaQSiXxh  cft.Negligentia  Qoad|UvaijlU: 
Sic&egt  PortugalliarnegligeiiterRegnufii  admiiiiip 
Aranti  Papa  a/Tignavit  Coadjutorem  #  -^x^.  di 
fufpL  negL  Pndat.  in4* 

^uint4c{l  DitapidatiD:  Ci  nimirutTi  Coa^ 
juvandus  furpc<ftus  fit  de  bonorum  dilapidatione» 
fi^y4^erahUi,deOffic.(^  pefeft^fs^diw  ^Ugati:  ita^ 
canien  ut  Coadjutorvper  fe  loquendo»  (it  deiignan*  ^ 
lius  tantum  pro  illis  fuoi^lionibus,  in  quibus  Coad«  / 
juvandus  efl  fufpe<flus  t  adeoque  H  dilapidator  rps*> 

iritualiajritc  adminidrct,  Coaajutor  caouiin cjuoail 

icmporaliaeflccdcfignandus.  *  . 

z  ^ .  SexM  Capti  vitas  %  d  Pra:iatus  <it  ab  hoflibqf 
caprus.  Vcrum  quoadEpifcopos  c.  SiEpifcopiu.dff  . 
fnppLnegL  Prd^in  6.  babecur^  quod  £pircopo 
boftibuscaptoadminid^ratio  adCapituIum  devoi-- 
iratar^  aileaq;  Coadjucor  oofi  eft  reipsfi  oeceflariui»  * 
Deai<^ic  numerodtas  populi  inParochiis  vet . 
Epifcopatibus  prdrbet  juftuoi  fundMKKiiibimCc^Ki^ 

jutorem  concedcndi*  •  / 

QUiESTIO  'V. 
gifi^  Coadjutarcum  futurafuccejfionc  cU^ 
gi ,  m  fqfiuUri  dckcat  l  \ 

i^e.  I.  Inrigorcnoneligirur :  RatiocEIeflioprp- 
pri^  didla  iocum  Jiabcre  noa  pqteil»  niii  Ecclefii 
vcl  dignitate  a(5lu  vacantc,  c^Bona  memorid^. 
^de Elifl.UA^\otx\h\3k  ele&o  jusad  rpm  ad4i« 
gnitatcm^  acconcedit  aiSioncm  e:(igendi  confir* 

attonem  tanquam  debitam ;  at  io  catu  CoadiotOi» 
fi«daiuls]&«^diAveldignitas  oQQ.vficat  a&u;  & 


ifjJl  Pars  Tcetiti' 

edmiflioconrcnsusad  Coadjutoriam  tam  aGoad- 
juro,  quam  Capitularibtii^dati  nitituc  fola gratia& 
bcnep  acitoPapT,  ut fcquitur^ATf .  Dum  crgo 
Pontifcx  inBrevi,  quo  Capitularcs  ad  alTumcn* 
dun:i  Ccadjutoretn  cum  futuia  fucccfrione  horta- 
tur,  utitur  vcrbo:  nonfumitur  hoc  vcr- 

bum  rigoro(cprDperfcda  &  Canonica  Ekftionc  |> 
Tcd  gcfiCiicc,  prout  (ignificat  ahquam  promotiQ* 
pcm  ad  dignitatcmEccIcfiafticam  ajurc  toicratam^ 
Cujufcunque  fit  fpeciei.  Vide  Card^  dcLuca  MTrtd^ 
iiifc.^  f .  .^17 fif2c.  &  deCanon.  ^ Capu.difczJ  }  8 • 
Pum  vcioCcipitularcs  quandoquc  in  prasftationc 
ronfcnsus  adCoajutoriamprocedunt  per  modum 
formalis  elcdionis  fub  rigidisjuris  formalitacibus . 
ligunt  plufquam  defttrccom.  tcncrcntur  Jdqucidea 
ut  privata  fingulorum  Capitularium  vota  per  fcrii- 
tinium  cclcntur  ad  aemulationcs  fottiusdcchnark- 
Defnre commHnin^m  juxra  Statuta  Prz-t 
inonftrat.^^/y/.i.^^^g./^.j.Coadjutoris  efcdlio  cafa- 
cicnda  cft  libcrtatc  &:  forma,qu4  futuri  Abbatis  clc- 
^io:  cftquccle(Susc6firmandus,acinpoflcflloncai, 
fuaeCoadjuteriac co  modo ,  quo  cleclus  Pra^ latus  in 
poflcftioncm  fua?  Pr2elatura?,mittepjdus;ralvo,quad 
vivcnte  PraelatoConvcntus  Coadjutg.ri  obcdicn- 
tiam  nonpromittat^ 

^i.acConfcnrusqucmCapitulares  ad  eonftiigen^ 
dum  CQadjutorcm  dant,acccdit  ad  fpcciem  poftu- 
Iationis,nontamen  cft  rigorofaPoftulatio.Ratiol, 
par(is,quia  adinftajrPqilulationis  nititur  gratia>& 
le  nullum  jus  tribuit  ad  Pr^eiaturam,  antcquam  4 
Pontificcapprobetur,Hnde&  in  Brcvibus  Apofl:Q-r 
licis  quandoquc  vocatur Pofiulatio,  Ratio  2*  paitisj 

.^uia  i^oiluUtiQ  vcra  (ignpgteii  ticri  i  nili  Eccleiia 


necd  u  m  vacaotc*   Hinc         ^  '  - ^  - 

Infer .  i .  A  flumendtif  in  CoaiiiutoretB  obn  ill^ 

.Nce(rari6  idsNget  prapvie  brcvi  eligibiiiutis » five  In-^ 
dulto  PapaIi,qtto  denoroinatio mm  perfomp in  Co» 
«djmorem  pcrmittaturt  ledfftci^ett»  Capicuiares 
ad  didamdenominaiionem  eji  feproceflGflc^illam- 
quc  offcrrcPapap»  eiufque  bencplack»»  cxfpcfta*' 
rc.  Leurenius deVuArto^tr.  z. j  f  9.  Ratio  !♦ 
^uia  in  koccafu  conditioft^t &  lubtilitates£iedio«» 
iiis  Canonics  non  requirun(or :  cigo  nec  Breve 
eligibilicatis.  x  (^ta  Caad jutoria  cum  (iitura  foc« 
cefTionc  eft  compatibilis  cum  aho  Epifcopatu  vel 
^adaitara  %  eo  quod  C6ad|utor  non  babeat  veruiii  ^ 
ritulunbnecverum  bencficfum,  ncquc  tcneaturad 
reiideiirtam^tlrfl  ad  futttmufncaiifativam,  quatenjlt 
nimirum  nonteneturaAurefidcrc  per(onalitcr/cd 
tameii  de  fuis  btiiits  fatfsfacerc  prQinterdrenrili 
vel  rciidentia  nonloluta>  it^tAzot  InJt.Morak  ' 
•9%i».  z . lih.  ).c.i.(j,i^.  j .  Qoia  iiia  quafi- ele-  . 
^dioCoadjutoriseft  tantum  oudus  &  fimpicxcon^ 
fenfus  Capitularium,  habetque  k  ficut  votuni 
commcnciattvum »  qood  •fubfiflit,  five  induliuili 
Apoftolicum  pra:veniat,  fivefequatur.  4.  Quii. 
^mc  nominacioaem  Coad jutoris  tale  indulcum  I 
Capitularibus  non  fcmpcr  filit  petitum  vclimpe* 
traeaoi »  ut  ftatuit  10  Seremflimo  J^fepho  Clc'^  / 
mentCyEledtore  Coionienfi,dum  in  Coadjotorem 
ilild^«ligcfttttf ^  H  m  ReverendtHimd  ac  £mi# 
irehttfluno  Lothario  Fr ancifco,  Epifcopo  BamberV 

*  g^tlidttij^  f «  Septcft)brisl^94. 
^fbi|it|^tis  io  Coadjutorem  Mo^untinum  poftu^is 
kKim^  ^  ab  lonocentio  X«l,  dic  i.  OMrts 


^^4  P^^^  TmU 

ejufdera  Anni  admitteretun  Dum  vcroTriJeni 
tinum  :  Sejf.z^.  ae  Reform.cap,'].  Dicit:  G^W* 
jHtor  non  alias  cum fntura  fHCcejfione  detnr ,  cfukm 
h<tc  caufa  prius  dtUgenter  a  SanUiJfimQ  Komanck^ 
Ponttficefitcognita  \  intelligitur  non  de  datione 
vX\<^^inchoativa^Qo^6^\wion  nullum  jux  tribuente, 
five  de  denominacione  Coadjnroris  per  Capitula- 
res  fada;  feddedationc  fivedepqtacione  abfolutut 
^CHltimata^  quaCoadjutor  per  confenfum  Pon» 
tificisvere,Canonice  &:aduinflicuitur,fufcipirque 
Jusinread  Coadjuroriam ,  &  jusadremrefpecSu 
Digtlitatis  vel  Prselacurse  ,  quodjus  plenumeffe-- 
Aum  obcinebit  poft  Coadjuti  ceflum  vel  deceflum^ 
Infcr.  2,  Hoc indultum  Apo-^olicum  nequidcm 
prxvic  eflneceflariumadhabilicandumiilum,  qui 
in  Coadjutorem  afliimendus  efl,  fi  ishabcret  im- 
pcdimcntum  Canonicum  5  obquod  noncligi  fej 
rantum  poftulari  poflet,  v.g.  Ci  ahbi  eflet  Epilcopuj 

'  confirmatus,Undefaciseft,qu6dip(iusdenominatio 
in  Coad jucorem  per  literasPapz  ofFeratur,  infcrto' 
'  (imul  impcdimenco  illoCanonico,  ut  fieri  confuc- 
vit  in  aliisPoftulationibus  proprie  talibus  :  tunc^ 
cnim  Papa  difcuffis  omnibusj  eundem  admittcn- 
Ao cenfctur  quoad  omaia  impcdimenca difpcnrarc, 
Infcr  :  3^  Quafi-eleclioGoadjucoris  non  idco 
cftirrita  ,  quiain  ca  commitcuntur dcfcdus  5  ob 
quos  verjj  Ele&iones  aut  poftulationcs  irritae  fo- 
Jcnteflc:  cum  cnim  illa  Goadjutoris  nominatio 
non  fic  flirifta  cIc(3tio  aut  poflulatio^non  cft  men- 
furanda  regulis  ElcSIonis  vel  Poftulationis  ver^e, 

,  Hinc  fa?pe  laudarus  Card^  dc  Luca  ,  de  Regnlari* 
^^/><^-f/?,  f  J.^fuper  caufa  Coadjutori*  Abbatia? 


JOi  CoadjuMriis.  «1 

Sfgbargenfis»  ArchUDicecefis  Colonienfis »  pro 

Cardinali  de  BadentuQC  AbbateFuIdenn,  judica*- 
vitnon  nocui(rerequemesdc£ci5i:us»qui  sn  ehgendo 
Coadjutore  pra^tendebantur  commidi ;  i.  quod 
qaidam  eligentium  non  fuerint  in  Sacris  Confti-^ 
tuti.adeoque  voce  ^diva  caruerint :  z.  qudd  a(5lu$ 
ilic  Capituiaris  nbn  fuerit  geAus  in  Monafterio  io 
loco  Elefiionis  confueto;  Quodplures  Capi* 
tularium,  qui  daituto  die  Qon  comparuerant,  po^ 
Aca  fa^aeilii  fiki^lioni  adharrerintpcradusnngu* 
laces,  acpervota  (ingularia  data  a  Religioiis  extra 
Capitulum»  Ita  illc«  £x  quibus  patet ,  qu6d 
denominatio  Coadjutoris  non  (it  adns  Capitularit 
(biennis  ;ic  jurirdi^ionalis»  utpoteadquemrequi* 
ritur  convocatiooronium,  quihabentvo^tfmia^li 
vaus»  nec  perHci  poteA  per  a^fius  iingulares»  ic. 
vota  fingqlaria  data  extra  Capitulum  :  eft  tanieti  ^ 
conrenfusapprobaiivus^vicujus  quivts  deCfpimi». 
lo  approbat,  quod  eft  propofitum,  An  fubn** 
ildt  dcnomiitatio  Coadjutariss  planenullo  Ca«'; 
pitulo  vel  congre^atione  hal?ft&  Capitulares  iub«  . 
fcribereiitliterasUrcuWef  f  inqiribus  perfona  «li^ 
qua  pro  futuro  Coadjutore  proponitucinon  liquet^f 
Si  pariratibus  agereliceat,  videtur  negativst  halierc^ 
patrocinium^ed  quod  Prorootioperinipirationem 
jum/>.i.^.  ;  &Po{luIatiofolennss,  qda^etiain 
nititur  gratia  Superioi  is »  non  rubiiflat »  nifi  fiac 
aB  IBIedoribus  capitulariter  coi^regatis ,  juxUt 
a.^.  i^D^^.  i.n.JlL  crgoctiam  dcnominatio 
Coadjutoris  non  (ubnftet,  nili  fiatab  Ele6toribu« 
capicuyU^tei:,  cotigregaii^.  $i|jU:iof)es  examineii* 
(Uf  a^rmativa  inde  accipit  verlfimilitudinem 
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quod  dcnominatio  Coadjutoris  habcat  fcficut 
eonfcnfus  nudus  fimplex  approbativus,  &ficut 
votumCotTimfndativun>>  quod  dari  potcftetiam 
excra  congrcgatum  Capitulum.  Paritates  propri. 
ma  parte  non  videntuf  fatis  ftilngcre  :  quiatam 
infpiratioiquam  poftulacio  folennis  continet  for* 
ir<am  Canonicam  providendi  Ecclcfiis  viduatis  , 
quae  forma  Canonica  non  potcft  haberi  excraCa-  • 
pitulum.  In  praxiobfervandumeft  omnino ,  ut 
denominatio  illa  fiat Capitulariccr^quatenus  fic  nc* 
gociumtam  arduum  maturiori  dcliberacionc  exa- 
minctur  ,  &  ficut  difcuffio  caufarum  faciendaeft 
in  Confiftorio  plcno  per  Cardinales  juxta  didla 
4.  »♦10.  fic  quoquc  pctitio  Goadjutoris  fiat  in 
Capituio  congregato.  | 

Qy.«STIO    VL  1 

Quoi  uota  requirantur^utpoJSit  in/li^ 
^tuiEle&ioCo0c0tetoris^ 

^t.Si  adfintcaufx  jufta?,poteft  majorCapjtuli  pari 
ininorcmcogere,  utad  confticutionemvel  pctitio^ 
ncm  Coadjutoris  confentiat :  Quia  utaftusaCa- 
pitiilogeftusfirraitatcmobtincat,  rcgulariter  rc* 
quiritur  &  fufficit  confenfus  majorisac  faniori$  ' 
partis ,  caf.  de fuis ,  (jUd fiunt  a  mdjeri  fartc  Capi^ 
tulh  Potcftquciftaraajor  parsobligareminoremi 
uc  adn)itt4C  ea,qua!a  majoripartc  funt  gefta;  quod 
vclpiaxime  vcrura  ift  in  iis,  quaeEcckfia?  utihrar 
fcm  vqI  neccflitatemconccrnunt,  ficutconcerniti  : 
Coadjutoiria.  Im6 fi  adfit  vera  neccffitas,  vel  utilir  | 

cvidcns,  potcft  minor  pars  ftatum  Ecckfias  \ 

-  ...   .  ^      Digftizeti  GoOgtL^ 
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Pomificcmdcferre,  Pontifex  hifcc  ft^ilis  prx- 
feotibos  mocuproprio  Capicularcsmooerc^quiii^ 
tardantibus  prOfcipere,  ut  Coadjutorcm  cligant* 
Qux  eniib  in  hoc  abfurditas?  Idem  Poniifcx^ 
quando  k  Capirul^ribus  interpellatus  appoluic ' 
ttiatifitii  fosm  cognolcendo  neccifitatcm  veinrUt* 
tatcrn  Ecclefia? ,  ac  concedcndo  grariam  Coadjur 
rorblem «  rransfert  Capitulsrmia}  conreniom  llfr 
Volnntario  in  necc(k(ium  $  &  indacit  ncccilitaccm 
Coadjutorem  allbmeiHU^ 

QjJiESXIO    VIL        .  V 

^wtTJOta  deheant  concurrtre^  utqurM 
.  dicatur£dcdusCoa^utor\  \ 

l^.  Sufficiunt  majQra&:  faniorai  ctfi  nonadfinc 
duoc  certi  jr^nifi  coadju  vandus  incurrerit  amentiam« 
quo  cafu  requiruncur  dux  (crtias.  CoUigicur  cs 
vcrbisclarisr.  uH.drCisit^dfr.mC  ^obic6nce4mir 
imprimis»  quod  Epifcopus  adhuc  Tana^  mcntis 
fofflf  de  fm  conjUio  ^  kjfenf»  CafmUi  wi  m^aris 
fArtis  tpfius  Hnum  vel  dHos  CoadjHteres  aJfMmerem 
(  qiwe  tft  ^nha  pars  Rtfponfionis  )  \fi  vera  EfifL 
copns  demensfneru ,  H  ^$Ud  veUtAM$$i§lk,  exprim 
merenefciat,  velmnpdffit  :  titnc  ejUs  CapitHlHm 
^ldndipfiHs  fart^ee^dem  riHtlmitaie  (  ApoiUN 
HcS  )  nntimaHt  dHos  Cdadjutores  a^Hmant  idodfif^ 
iHi  cjus  ojSkinm  exe^HantHr  f  qwm  ^  feinfo^ 
pars  refponfionis.  Ratio  ulterior  eft :  Quod 
niajorparsciiricagife>  proeohabeiiA',  ac  fiom- 
nescgerint,      £Hodwajor,f.  adMsni^ 

^  <^uodi  mafori^pinili  ((artc  fic »  m^raKtcr  it\ 

fii^ioiMi 

*  '  Digifeed 
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fidione  jurls  cenfccur  atoro  Capitulo  concorii 
fadtiim  >  cap.  i •  de  htSy  quA fium k  majors parte  Gi- 
-  fitulh  ScdfiCoadjutoreligaturomnium  votisjdi- 
cecureJcdus  Coadjutor>  ergo  ccjam  diccnduscrii 
eledus,  fihabcat  vota  majora  &  faciiora.  Imo 
dc  fado  cum  ibla  votorum  pluralicate  ad  Coadju- 
torias  pcrpetuas  admiffi  funt  a  Scde  Apoftolica 
Maximilianus Henricus  Coloniar,  CarolusCaspa- 
rus  Treviris,  Ferdinandus  Epifcopus  Padcrbor- 
nenfis  Monafterii  in  Wcftphalia ,  Jofephas  Cle- 
mcns  Hildefii. 

Obfcrva:  Poncifcx  non  teneturcxju/litia  ftri- 
fta ,  nequidem  vi  concordatorum  Gcrmani^ ,  ad- 
fnitterc  Coad/utorem  a  coadjuvando  &  majori 
Capituli  partc  poftulacum  ,  quia  Coadjucoriar  ad- 
niiffio  pcndct  amcra  Pontificis  gratia,  ficuc  Po- 
ftuiatio  ;  Pontifexauccm  inCor)cordacisnon  pro- 
ttlific  fe  admiffuium  Poftulationcs  Canonicas  Scdc 
Vaeante  fa(5lasjaut  Nominacioncs  Coad/utoris  Pras- 
lato  adhuc  vivenccinfticucas,fcd  cantumfe  confir- 
maturum  legitimeclcftum.  Ex  apquicatc  tamcn, 
honeftatCf  &  pacisvel  cranquilHtatis  confcrvan- 
dx  caufa  folet;  imo  fi  urgcat  nece/fitas  vel  ingens 
Ecclefiae  utilitas  inftet,cx  quodam  Juftitia:  Lcgalis 
dcbico  tcnetur  admictcrc^ 

4 

QUi^STIO  VIII.  ^ 

G^anam  qualitates  in  Caadjutore  rr- 
quirantur  l 

^«  Requirin]readem>«taS|  habiHtas  &  ordoi 
j^ui  rcquiruurio  ipfo  beacficio  vcl  di^Qicatc,cujus 


Cca J/utoriam  furdpit,ot  teniiit  Rol»  iqM^^eif» 
fQuikv^X  ad  H$.  deainc.  Agr^n.2u^  &  colligitur 
AdTrid.  Sejf,  l^.  de  Reform.caf.7.  £t  qoidefa 
CoadjuicMr  teinporalis  ^A*iiabere  debet  omnes 
qualitates  npcelTarias  ad  officiuin  Coad^utoris  dc 
fado  eterctfidum  J  Perpeiaus  verodebet  jmpri^ 
primis  habcrc  tatem  illaniiquaprequiriturad 
^(bm  benefidom  vel  dignttatcQi  €oaid)uvaodam  y 
fic  io  Coadjutoribus  Abbatuni,Pr«pofitorum,Dei^ 
eatiQrum^  &Parochoromvelaliorom>JorifdiAiov 
nemautcuram  animarum  babentium^requiruntoc 
,  arnii  ztatis  viginci  qotoqoe  compieti  %  in  Coadju« 
Eoribos  Epifcoporum  ^  niii  Papa  fpecialiter  difpeo« 
favcrii)  c^xiozd  Jpiritualia  eoadfuvaficla ,  ttiginfil 
annicompkct »  c^^^  gmmincunQu  7«  de£Jfgi^.  fBX 
^oad  temforalia  viginri  quinqoe  ad  ^iMitnpliMi 
.  totoris ,  L.  ult.  C  de  kgitm  tutele^.  &  Procora« 
torisad  Judicia  ,  c.  jQmgeneraliter^^.fin.  dePr^m  . 
^WM.  m4.  qui  hac  attate  debcnt  poilerc»  lt« 
habet  communiorcontra  quofdam,  quicontenti 
f^nt,  .fiCoadjutor  faltembabito  &  poiemt&faa«> 
beat  stacem  $  quateni^s  intra  annuni  illam  potefi; 
«omplercr^A  Qooad  Ordines  Ivficir  %  qu6dCoad« 
Jutor  illoshabc;it  hahttu^  quatenus  iotraannum 
tofikm  poieft  fofctpere:  non  enkn  plus  ttifsA^ 
fendumen:  in  Coadjutore«quain  coadjuto  %  inhoc 
i^rdr  fufficiC)  ipfum  totra  annum  ab  obtmto*beM« 
iBcio  v4el4i^twtate,Ordinem  requintum  poflefofci^ 
Iterc,  capA.de atat.(S^»d.^ Ord^  fr^^.C^c.j^ 
i^inferiera, de£^^  £     .        '  " ■ 

*  ^^^^^^^^^^  Digitized  by  Google 


QUiESTIO  IX* 

Qtt^  J!t  Coadjut^is  OUigtttio  tfel  OJ^ 
•  ciwnJura^oftJkms^aePraroga^i^  i 

* 

Coadjucon*  prarci&c  fumpcx  non  tewctur  Coad- 
jucoca^ainfcrvirc»  quia  Coad}ucori$f(Hidionci 
iunc  in  poteftaic  Coadjuti ,  &c  non  in  ipfius  odiuin 
vcl  gravMnenif  Excipc  Niii  coad jutits»  etiam 
|iraeTcind9ndo  a  damno  animai:uni,  ^xigat»  ut  Coad- 
|iitor/^i  infukkvsmen  dMm  $  zGt\k  «klerviautuQC 
eoim  Coadjutor  ^d  hoc  tcnetur^aliastam  coadjuto 
i^ixxi  Eccletup  tendiitw  de  damno  6l  imere0b 
.  Eftxi:  Jibiin  fublevamcH  iUw  i  fi  cnira,  Coadju^ 
lorexaiiacaQraeflct  idaKils-  ( v.g.  utdiviMmirpc- 
riculi$i  quaspofl:  Praslatiobitumcx  longa  Scdis  va^ 
cationeoriripoflTcnt  J  niMi  tenetur  Coadjutor  ad 
aiiquod  onus vci  fervicia  aut. ri^iidcntiam  pcrfona* 
lcm.  Excipc  z,  Nifi  coadjutus  ^vlMrc  fit  impo* 
tensad  (etviiiadebita  Ecdcfiae  &  (ubditis  pratilan- 
da  :  tunc  enim  Coadjucor  fupplere  aftringitor  # 
cum  ideodacus^ufrit»  neEccleiiadcbito  fcrvicio 
fraudctur,  Et  licct  in  cafu  jufti  impedimenci 
CQadjutiis  i  rervitii  pecfonaiis  cibltgationc  excuic* 
ietur,hatctamencxcufacio  non  cranfitad  Coadju- 
torem »  i{uia  iile  rcprsfentat  coadjuti  pierfonam 
folum  in  Pracbcnda,  Oflicio  vcl  funaionibai 

dignitatts»  non  ipinfirmttece  velatioifnp^ 

toperfonali*  . 
11«  ^CoadjtitiisCanonictttpctattvel^t^rio* 

oalitcc  imgcditM>ccn,ctuc  Coadjucor  adiervitium 

^  ...  .   '  ^ 
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Ckocl»  &  id  privatas  Miflas  celebnRklas  Imp^ 

tas  Caoonicacui»  vei  bencticioCoadjucj;  S.Coi> 
gregatio  Ritauoi^puci  Pignaceiiofii  tMt^^^Cm/Hlt^ 
igf.      4.  Trinlellrc»  ^ud*  .  Canonui  a  R.e{]« 
dencta  excufantur»  potefl  cum  Coadjuto  divide* 
re^  veldebetiliofruieodemtempore»  ()UoCoad« 
,  jiKus,  nelialiud  tempusadhocimpendat,  Coad- 
I  |utu4  cum  Tuo  Coadjuto  iex  menfibua a  RelidentiA 
I  excufcncur.   Rou  Komana  apud  Bacbofam  8C 

(  III.  Coadjator  etfi  adu  non  dererviat»  ten«^ 
I  tttrhalMtum&  tonfaramClericalem-defirrre»  quta 
|l  Sixtus  V*  inCoHjl^  38«  dehabitu  ^  TonfHra,  Cierii^ 
:  rpnpra?cipit ,  ut  non  iblum  habentes  aAu  benefi* 
%  cia»  fed  &  habente^jus  ad  bcneficiaiiabicum  ^ 
r;  confuram  Clertcalem  deferantt*  Y^i hoc non 
^  ftrideell  ufu  receptum. 

I  IV^  Coadjutor  nondum  in  SacrisOrdinibus  con-» 
i  ititucus»  «iSti^cdum  beoe.ficiatus^vi  Coadjutorifl:  te« 
^  nctur  loco  fui  Coadjuci  Choro  interc(Ic>  i()ique 
\  .  Divinum  Officium  recitarc;  ut  (ic  loco  fui  Coad« 
\  juti  dcferviat^  £xtraChorum>  6(:quandonont<{« 
\  tietur  ih  Cfaoro  (er vire »  non  peccat,  mhii  recitan* 
«  do :  non  coim  aded  tuulus  ipiunpi  obiigans^ 
I  V.  Coad}utor  qu^  tsUis  non  poteft  intereffo 
f  CapituiO)  &  votum  fer.ie  Tinc  Coadjnti  confeQ* 
i  .  fu :  bene  rameACoadjuror  ejfm  taiu,  Sc  ut  CancM 
i.  nicus,  dtimmodo  fufiragium  nonnt  dandum  iti 
'  caufa  ipfis  utrifque  communi  Sc  fpcciaii»  v*g«  in 
ip(a  Caad>u(oria« 

'  VI.  Coadjutor  tenetur  rationcm  fux  admini* 

ilrauonis  rcddcroCoadjuto,  Q  fit  ianflB  mcnti» » 
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ac  e jufdem  Capitulo «  feu  ipfitts  Coadjuti  Succef» 
.  ibii^nirifuericCoadjutorcumfucura  fuccciBonCf  | 
Hn^  circa  fin^  de  CUric.  £gr^  in  6* 
"   ^    Etd  PiguaceUusr47/g!^  7«  C€nf$U$^  i  z^.h.^  !# 
doceat,  quod  Coadjutor  Cannici  CenleaiurCana-' 
iliCtt$,eoqudd  in(erviacEcclefiae  loeoCoadjucifaoc 
tamen  c(t  intelligeudum  (blum  quoad  effciftum  ali- 
^quem  moralem :  naitb  reipsa  nec  cempcirales  nee 
l^rpecuas  Coadjutoria?  fum  v€ra  beneficia  Eccleii^ 
lltca,quiaperneutras€onceditur  jusinreacibenc&  ; 
cium^  (cd  adTummum  jusadrem^  utficioperpe'* 
"tuis  Coadjutorits  ctrai  fatura  fucceflfone:  unide  I 
(tttam  Coadjutbr  non  tenetur  (olvere  fabricasiniiH 
-girefiu,  quod  ali^s  folet  folvi  per  novos  Canoni* 
€os«   Neque  Coad  jutoria  in  Digntiate  cum  fucu-*  i 
f  a  fucceffioneeft  vera  Dignitas,  quia  Coad/ucoria 
IIOD  dicicur  bcne^um »  fed  officiom  »  coto  jurc 
f emauentc  penes  Coadjutum^ 
*  ^Etex^hocfiindamemoBarbq^a  alifque  doceflff 
qudd  Coadjutor  alicujus  inDignlcate  conftitucif 
ftofi  fit  capax  Commiffionis  i  Sede  A^poftoticSf 
vel  ejus  Legato  fufcipiend^e  j  adeoque  non  poflic 
cde Judcx  Apoftolicns  ve)  Defegatus  Papar;  cdin  j 
|uxta c.  {iatHtHM^l  I  Mfrinc.de Refcript.in  6^tion 
nifi  dignitateprxditis,  am  p^erfbhatum  velCanO' 
iiicacum  Ecciefiae  Cathedralis  obcinencibus  caQfa? 
ab  ApoftolicaSede  aut  ejus  Legato  debcant  com- 

mitci^vAlii  nibilominus  docent  verifimilms  oppo^ 

'  jficum;  quiaHcctCoadjucoria?  noti  finc  dignitatel  ^ 

propcicf  functamentales  fiifttone  Juris  s  cum 
beanc  pra:eminentias&  prasroga^vas  Dxgnicatibus 
competentes. 
J|c  j.  CiimCgadiuco£i«  imt  odioias  ac  ilr^'^^ 
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5  fnttlligencJ^  tefte  PigmtQnotam.^.Cok/kU.^/^^^^y^ 
\  htticud  dtgnoffcnda  Jura  Coadjutorisante  omnia 

infpiciendacft  forina  conceffiomsjQonenini  omnes  ^ 
i  Coadjutorum  iitcrat;  continent  eadem  priyj}egia« 
i  formaCQnceiJionts.Ordlnariie  prsbet  I.  Facuita* 
(  tem  faciendi  caj  qu«  ad  Coadjutori$Officiumd« 

Jurc  vel  conruetudine  ipeiSkam  ^  ita  ut  Capitulo  t 

:  Choro,Proceffionibus,adtibiisC3piruIaribiiSjOf*  ^ 
;  £cit$  Pivinisj  funicralibus  &  funfiionibus£ccicfta&i 
3!  fticisabfcnteCoadjuto  poflit  ac  dcbeat  intcrclfc  i 
f  uataitienutfolikm  jttnece(!arir$ruppleac;  eaver&^ 
K  Quar  abaliis  Canonicis  fupplcri  podiint^  Dod  po0k 
arrdgare«  Underegulariter  Coadjutores  in  Di« 
I  gnitatibus  gaudent ,  falrem  habitualiccr  prxrogati^ 
[i  visi  honorfbus& furifididonibus,  quihus Coadjut!. 
(  Secus  cft  de  Coadfueore  CanontCJ ,  ft  quis  daretuif : 
I  1$  entm  federc  &  fun£iiones  fuas  pcMgere  dcbee 
poflomnesCanomcos«  Vidc  Pignatclium  4om*  4^ 

i     lU  Coad juco  invito  non  poteftCoadfutor  defe^ 
\  virC|Utdii5lum  i^.  I  ct(i  Coadjutus  ob  inf^rmita^ 
\  um  (  wceptidementia )  aliudvc  jufhim  Impedi^ 
I  mentum  dcfcrvire  nequirctidummodd  fervitia  non 
;  fim  £cclefiar  debi ta#  Fag  nanus  m  C  NuMa.  de  con^ 
\  cejf.fr db. n.  tfo. contraEngel  Ad tit.dsClem.dgr.n.^. 
I  etfi  in&ullaC#adjdtoriie  coniHtutUf  e(?et  cum  libC'^ 
ra  poreftatc  adminidrandi :  quia  h^c  ^lauful^  noa 
obftanteGoadjutus  fuam  poteftatem  &  jurifdi^io- 
ncmretinecfaltemhabitu:  ergoetiam  poteft  veUe 
iitius  adlum  excrcere ,  vel  ftbi  aliqua  aut  omnia  re- 
fervare  ^  ica  ut  ab  hoc  non  podi t  per  Coadjutof ecn^ 
prQbibcri*  Ncquc  Coadjutus  tenetur  io  Dlvinis  pcr 


Coadjutoremdefcrvirein  iU  cadbus,  qulbus  Ipfe 
propccr  legtciiHQm  impc^tcnentum  pofifec  in  abfca- 

'  cia  fi  a(5tus  8c  diftribudoncs  (juotidianas  lucrari^ 
Ili.  Coadjiitor  non  repnefemacCoadiunim  in 
Jis,  qu^buiccQmpecuntexipeciaiinominationCf 

ejus  nomineexpcdflb» 
/  '  IV^  Qoadjucornonpoccft  facere  ullam  aliena- 
Cionem  volnntariam  8c  non  ntceflariam  bonorum 

'  ^d  Coadjutam  velEcclciiam  rpe&antiums  caf.  um. 
gicClrr.agr.m  6.  kcu%c(k  dc  bonis  mobilibus,  qua 
rervando  fervari  non  poilunc  ^  arg^  JL  Lex  qud.  C 
4c  admmiftr.TiitorHm. 

'  V.  Coadjutor  habet  eandem  jurifdidionem» 
quamCoadjutus,  itatamcn  ut  jurifdicliohabitu  ic- 
imaneat  tn  Coadjnco»  &  quoad  {olum  exerciciuin  tn 
^Coadjutorem  tranfeat,  quantumCoadjutusconcc- 
dic.  UndeeciamCoadjucor  Epiicopi  conruetoEpi- 
fcopi  tribunali  debec  uci  t  ncc  pocefl  fibt  fppara* 
tum  tribunal  aiTumCre*  fzgntnm  M  c.£x  pdrte. 
n^i%.deCleric.dgr.     '       *  ^ 

VI.  Coad  jutor  datus  Dignitati,  Coadjuto  abfen* 
ce  poced  in  Choro  eodem  proi  fus  ftallo  &  (cdencij 
in  quo  Coadjutus  fcderefolet :  ubi  tamen  quando- 
que  forma  Coadiucorias  conceflas  eft  atcendcnd^* 
VidcGavantum  m Manualilv.CoadjHtor.n.Zj^.  I 
Leonem  Thefaarit^ri  £€clepf.i.  cap.  4*11«  f  Se*- 
cus  eft de  Cpadjutoribus  Canonicorum  (ii  qui  dcn* 
urr)  v|ui  non  in  ftalto  vei  OrdineCoadjuci>  (cd  nici- 

.       Iqco  j>oft  omncs  Canonicos  fcdcre >  le(^ioncs 
cancares  antiphbnasintotiare»  ^  limiltaagcrc  de* 
i)ent,  ucdic5luni 
'  VII.  Ltc^cCoadtotor  aliCujnsinDignitatecoiv 
CoadiMti  pcc^w^vn  rcprsfisatct  koc  camea 
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C^lafn  intclligicur  refpei^u  alior  um  iofecioriun^qui* . 
buspraeferri  debetjquibus&ipfeCoadjutusPraelat^ 
fiiic:aon  vfrorcfpeduaUoruai  cquaUum  in  dig« 
nitate  ipfi  coadjuto.    Hinc  Ci  Coadjutor  cum  aiiis 
Pr«lacis>(iio  Priocipali  io  dignitateasqualibas , 
ronalicer  coaiparentibus,  concurrat»  ecfi  Principalis 
vei  Coadfutus  fupra  albs  Pra^acos  prxcedenciani 
haberec^hjec  camen  noodebebicur  Coadjutori. Imo 
cefte  Navarro  Procurator  Abbatts  jn  Syoodo 
ificei:  alios  Abbates  iedcrc.non  debec,  fed  poile* 
fiorem  locumtencre»  cnm  qui  proprias  aurhoritai» 
tis  lumine  corulcanc  #  illis  prccfetri  noii  dcbeant^ 
c)ui  aliena  iucefulgenc.    Si  vero  concurrereccum 
aliis  Goad^oribus»  |uxta  prsrogacivam  fui  Pria» 
cipalis  fedet,    Sic|etiam  Ci  CoadjutorinEccIefia  t 
ubt  Coadjutorera  agit ,  moretuc »  poceft  abfente 
coadjuco  ejus  locum  occupare;  ipfo  vero  prxfeate . 
norabicur  in  loco  fui  CanonicatuTs»  cfuem  in  iUa  £c^ . 
icle(ia  obtina,  Philippus  .Bcaun  adut<^  deCleric^' 
agrot^  oomL  z.  in  fine  :  >  ex  ratione»  <}u4di  Coad|u« 
tor  nctaatum  Pra^lacusfid;us  »  qui  dppaiencever<» 
ciirparet«    Hascquidem  exjuremagiscommutiit 
at  juxca Stacuta  Pramaonftcaceniia^^i^/.  z.cdp.^.fts 
3.&6.  Coadjutor  non  obcinet  StaHucp  Pnelati^ 
ied  camum  in  iiniftso  iatere  f  raaiMn  ftalLum  if& 

-cftconcedendum. 

VIil«  Capi(ttliwi  aon  poteft  Coadfutoris  poc^ . 
ftatem  vel  prseminentias  in  iiceris  Apoilplicis 
concedasJimttare;  mak^iiaiiwa  eitndtmi«cufarc  ^ 
auc  impcdire  ^  quo  (ninm  exerccat  iunm.o£cium« 
Imo  0>ad|utus  t  poftqaain  ieoiel'  €onienfit^ 
rK)a  poce/l  Coacljatorcm  impedicciniis^  adquas  : 

ie  ejos  cooieafii  mc  iu|Ku:ioc6iad];  ^lqputatus. 


^44  '  7hr^$ 

IXt  Coadjutor  m  Ahlmit  ^bffntk  ( jl  fmm 

g^erdosjit)  fr^fidtnd*  Q^ktth ,  mnenm,  ^  fnr* 

Ifm  proprtf  pertment  fm&tmm  \  nt  Novtttof  vt^ 
^ire,  eos per  Profelfm(ntmonafimoincorpor4rf  » 

frwuaafiH  ifffmmtmtfttrrt  infnrflfrarf^  vei  itf 

^Aviorts  culp^  pognam  mittere ,  fimilia^He  fine fpf^ 
fiitU  MiUii  it^it  r^m  nvn  fr<tf»m4t*  ^acuH 

i^HOid  coilgdooan  bcn^ficiorum  deiumendumcft 
(«CPfiorpliterarafnCoad/atDriat  datarl  Si  in  hi%  ni« 
ijc  e](prc'irum )  infpiciendaedcauiatvclmateri}' 
(  foadjutori*  dat*f  Si  enim  Coadjuior  datuscflet 
^nt^in  oh  teFnpoi^ia,nop  poflet  fe  ioiinifpere  cau* 
ben^iicislibus,  Si  datus  eflet  ob  (oadjuti  mentic 

debilitatcfp  (ant^iniUt  i<  materiat  beneficiaics  pei;« 
ronaliterfra<ilarc  nonppfleri  poteritjCoadjutor  bc» 
nefict»  (onfetreirengnaciofiesFecipere,  permutao» 
libu^spnrcniumauthoritativumprirberc  i  eledos 
«onfirfiHire,  pr«fent«(«)jiioAtt«frp,  beneli^isicrt»' 

tcretunire,  difniembrare,  ^  iitnili»  ^cere*  guann' 
ac  m^teria  Epifcopo  (ana?  mentis  competont  r 
(^uia  in  hoc  cafu  Coadjutor  habct  omoimodam  ju« 
rtfdi^ionem  Epjfcopjletn ;  ttrg,  cm-^,  Sivert 
£pi/copttf  dtmfnsf  v»^tiifj0fQfffmmffet^mffttr  i 
ftf  Omc,  dtgr,  m  6,  A^or,  Tefi.  Morai,  p-  i,ik' 
f'ift  ffiit  St 6t Coad jutor  datns ad ipicitaali^ 
'  cempprallQ  es  iff^vfis  concradiflin^is  4  dementia 
«Qffdjuti  vei  miiJa  iH)i^ini(ltatioiieiv>f «ob  (eniamt 
inflrmitacem  vel  flmile accidens  coadjuti,  non  ba« 
bet  Co»djutor  potdlatem  in  bene^eialibiiS}  nifi 
^uaottts  (foadiutttf  lacuc     jpxprc^  pcrfnltcic, 
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j)e  Coadlutoriis^  " 
Ita  Caid  deXuca,^^  Parochis^  difc.  5  * jf.  contra 
^onzales.  Quafnvisin  iiiniliisuseafibusexpediar» 
utcoadjutusCoadjutprisconiilium  adhibeat,  hoc 
SpfbiBtamciinonrequirituroKefi&rio  ad  rubftantw 
am  adus.niiiCoadjutordatusefretQhdiflipatioueni 
vel  matam  beneficiorqm  adminifirationem  a  coad^ 
|Uto  habitam*  VideLeur.  de  yi€arh^r.i^./^io. 

XI.  Habens  coadjutoriaii)  perpetnam»  nondutn 
iquidem  habetjusiure,  quamdiucoadjuvandus  vu^ . 
vicvcldignitacem  po/Iidet;undeetiamh*ccoadju- 
toria  non  inilucit  incompatibtiitaiem  cum  aliis  be<-  * 
iieficiis,utinfinuatum  1^.5. ///^^.i.Jus  tamcn  perfcf 
&vm  acqiiitet » etmm  (if)€  nova  dc^ione  aut  col]a« 
cioncj  quamprimum  coad jutus  cederit  veldcicelle-r 
riMittiineftittfmpoffit  cap^re  po(leilionem.digni«i! 
tatL^Phiiippus  £raup  /« c.concU  2. 

XU.  Coad jutorf  defervientt  debet^r  eongni^ 
i^ftentatio,r4p.9«^(f  C/r^-.4^r{?^utquiAltar^  defecr. 
vitrefiamdealtari  vivat:  niti  ipfemet  Cdadjtttot^. 
aiiunde  habenscongruamruii;9ntationem#  .rponte. 
ccflerit  ftipendioratione  Coadjutorlae  fibipracftan- 
dos;  autaliud  anliterisCoadjutorfs  iitexpreiTumt 
autfub  aiia  ratione  conventumiltinter  partcs.De*^ 
bctCoadjmoris  Aliinematio  cbngrua  &  moderatiii 
(per  fe  Sc  (cgIuCis  aliis  co||^otionibus  auc  Otdina*'. 
tionibua  Papalibus  )  deuimi  ex  tKmis  velfacalutfn 
bus£ccle(ia;  vel  Dignitatis^cu^us  Prsl^co  Coadju-iv 
for  daiiduseft)^ir4^.^*^C/€r/r.a|^nveInt  loquii^ 
tur  MfMn.%^Brii^fem^odJ»6^d^^x  Praf- 
latorumyinquorumaftumcntar  auxilium  Coadju*  ' ' 
tores*  Si  reditu$  hujus  beneficii  vel digoitatis  noa ' 
cflent  fatis  pingnes  ad  al-endumCaad  jutum  cumCb^ 

adjiitore^vukGioflaais^^^  po- 

Ss  4     '  tiu* 


^48       ^^^^  Tirtla  De  Coadjutoms. . 

* 

tius(ubvenrenciufnc(TeCd«djuiort  ex  bonis  Eccle- 
•  Aijt  co^roufuys  cum  Barboia.Pirbing^Keilicn» 
ftucl  addjt.H.  5  y.volunt  prius  providendum  coad* 
|tuo>po(lea  Coadjucori:quia  iohumaQqin  vidctur  « 
Bcncficiatum  velPra:lacum  in  alimentis  ncgligi><jui-'. 
bus  vel  maairoe  tifnciodiget»  &  ad  qux  tituto  (ui 
bcaeficii  &  invcftiturae  jus  acquifivit,  Unde  adCo- 
adjurorts  fufteiitaiiot«emdebebum  appUcarialiabe* 

«cficiafinvplicia,juxtaTrid.  5^j^24*^4^a7-  de  Re^ 
firm^zm  fi  necetle  fit>  popultts  vel  (uhdid  Bcidefia^ 
dd  cjus  fiificntationem  poflunccogi^t  arg.c.Omnis^ 
0>rffiianus.JkC9Hfecr^difl,  !♦ 
-  Scdfifi;ac,dc£le(^onecabipus  GoadjuvatiieDea 
Siotns )  ti  adjuvanrcgratiaadEledosalterius  vit^ 
remiget  %  qui  deEledione  inhac  vita  mortaU^ 
um  titubanter  conatuseft  aliqijidproponere.  Si 
Chrillo,  inquo  on(inestbefauriSapie»tiaB^fu&tab« 
fconditijicuic  iXxztxt^DoUrinameamnefl  mea^n^c, 
aihi  dt£cile  e(Ie  debec»  £iteri »  dodri na»  ms»m 
Iton  efla  mcacn,  fed  primp  Patris  cosleftis ,  a  quo 
eminc  bomHtideTcendir»  iecimdario  Dodorum  & 
Scriprorum»  cx  quibus  cft  Kaufia^  Qmniarubjeda 
iintdebit«cenfur«,nequeeium  me  extra  hois^ttiet' 
eficpraficcor  >.  quiomnes  fragilitatifint  obnoxii^^ . 
Neque  tem|H]s  male  tmp|^fiim  creditur,  dum  apis 
morcex  Doi^fcorum  hortis  quafimeldelibandodo* 
&rm2*decerpuncur>ut  Sebaftianus  Brantjuris  utri-^ 
vSs\}3i&  Dodpr  celeberrimus  Aono  x  f  .f  zUn  finc  ex«* 
po(i  tionumTirulorumJuris  monendo  cecinit: 

IBfi  Mlifuid f^temdifccrtveUe:f^alf.  . . 

OtAiMtDtVtMiG..  -  . 
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i&titoaai^^i.  loi;Qf.6*  o  1^*224.  ^4.  clig^di.sa^.j. 
locDwiH^  Yva!.^2  H^fibl^i^Qi*!^^^  pofl  fiuuncigi. 
4clc,rincasciupliMta5  .^j7.  if.pofTcfliouCt  147.  ij.  locov 

Wi«^dbiis«  24^  xjv|tfcUtMi;4:49. ^tfCivmiiia^a^ 

iWc     AUegd^iirinpi^^^^  254.  e pro^ 

fcirus.  256.8.injurii5%  ibj,>|iicoavcJii«:aftc-  ^S9*.^^$ii 
£tu  261.  20.  Eft  i(lu<|,  i7i.:ii.  ddxsuit.  a?^.  9.  adcoquei.^ 
aSe.  t.lpcomjtmf^in^dii  iSj^^  ftob.Mi.i8j.  2g^ 

}•  290. 10.  lo^o\qunfifi^Jft^Jfm^0^(iusL{i 
291.1-»  iiciltfilc^tori.  297.  fi4.  tn1^rc.Dub«6«^iiiri^«i0W 
firfana  indigna  filipjc  jtire  HulJa  ^  an/dum  annuRandi^  ? 
298.  zo.dclc. ncn.z^^.  j  i-dclc.&^. 306.5.  J.Si digniori^ 
}o8. 20.  fQffufn.kdSCtinfor.  j 1 4. 22. quot{u£ciuiic.ihj«  ^ 
26«  coDftat,qu4dad.  316.  ?  J.  tefia  ^88.  |o  cjuiaubi  uoa^ 
cft.ibi,  19.  Jusftriflum  fn  rel  ad  dignitaccm^tunccDiin." 

i«  17*  potcft  quatidoque  ja:^.  2tf«con£ftac.  j27<5.aft 
•]>otiifs.  }a9.  8.  Couciiium.  t}^  2(4,  delc.  JsMe  ^  {7-  5.10  ^ 

'  V  rcdttJi- 


fcdttndef,  J4«.  ?,<Iclc.UW,i4«.  i9.  poft.  dtftefjtffe.  attd^, 

atQui  poft  manifeilani  pcznitCQtiam  non  poiiuot  pjrobasi 
cfich2rcucia&a.vel  utHsrecici  dccdGflc.       li*  Vidc^» 
mfufficerereuicojrporaiiovalcIacdtamDEOserfi  uc  talis 
non  ilcdecl  uata  coram  homioibus  ;  s^*  2.  coodcmnacc; 
ibL  1 1 .  cX  incc{lu.|^o.  ij,  Kirm/o.  dcle.      4.  Idcnu  ^^70» 
f 8ittllam.ibi  ai .A  Lcgatd.  |7*-?o.  rracteritis.  ^76. 2 r* 
jPrslaturam  rcflncrc.  }78.  j-Hodiq?^.  ^4.  Filuis  iJic,* ' 
^icimus.  ;8o.i4,aoQacquiritur»  J89,)a«concedciido,at 
arrcs(ularitacem« )  90*  }*IsirpeAo. ; n.Jk Colinh^  Vpfi* 
i'r .  itbtde  proBioi^$ado.4f 9  i  ^reftriiigftttr.  418^.  Epif- 
#opo,non  ut  puro  dclcgato  vidcturcflc  conccfla,fed  ex  pri- 
Tilceio.  4  T  9.  r  5.  &  quidcmiivcdiipeiiians  folum^itvedit^ 
I^Hmiidtisfolttni»  fiveucerqac.4a2  lO.Chafiaing.  427^ 
X7.  rncriBi)  419.  1 4.  pcr  quas.  446 .  at.  commiflam.  456^ 
]i.  ^uod  fcbi  fmacici.4f  7-  8.  tripli(<em  vcl  qttadiypf  icem. 

oe.  484*i<*^*^9*5<^f*'^v&b"ominc.50(.  i ). dele.  «ri^r 
€onfi^mAtienem*^oy»  z6*  clcftioni  valid;r.va9.2o.q*9:5)Ai. 
r^/iicetcam  ibi»i9«Idcmdia»  £'js6*  i6Joco9#r>  iioa. 
f70^9.  locoMcx.  f.78.  6. I^co  «MfT priore.  584  locoS» 
pO0eP.58y.  ?.nonidc^dcbeot.  6gz.  i^.delc.  Et/uccum^ 
bunht^MaliM  PofiuUtioneHu  (^pr.  I3.  (^t»  6a(S»  17«  • 

poftftdmitti^addci  4  Fapa  Poftutatio  £iAaa  mmoriqiiam 
fcrtia  parte,crgo  aco^trarKh  raAaa  majoti  parte  Capttuli 
potcft  *  folctadmirti.  Namargumentum&c.  ^oj.  zu 
iocoaa-.faoe;^.  6o8»xQ.dttasjpancs«' 

•  •  • 

lCxteras  Errorcs  keiievolus  Lefior  excuubit  & 
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